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REV IEW OF THE ADM INIS TRATION  OF THE IMMIGRAT ION AND NAT ION ALITY ACT
TH UR SD AY , JU LY  26, 1973

H ouse of Representatives,
Subcommittee on I mmigration ,

Citizenship, and I nternational Law
of the Committee on the J udiciary,

D.C .
The s ubcommit tee met  a t 1 :40 p.m., pu rsua nt  to call, in room H-128, 

the Ca pit ol,  H on. Joshua  E ilb erg, J r.  [ch airma n o f th e subcomm ittee ] 
pre sid ing .

P re se nt: Repre sen tat ive s E ilb erg,  Ho ltzma n, K ea tin g, an d W igg ins .
Also pr esen t: Gam er  J . Clin e, counse l; A rthu r P.  En dres , J r. , as

sis tant  co un se l; and Donald G. Ben n, assoc iate counsel .
Mr. E ilberg. La die s and  gent lem en,  I  am going to rea d a s tat em ent 

and I  suppose you will have  a sta tem ent also,  Mr. Greene.
Mr. Greene. A very  shor t opening  comm ent, and  I wil l int rod uce  

the  people  with  me.
Air. E ilberg. L et  us just quick ly review who is acc om pan ying the  

Ac tin g Com miss ioner, J im  Greene .
Ju st  give yo ur  names  and  you r tit les  again .
Mr.  W illiams. Donald Willi am s, Ac tin g Dist ric t Di rector , Los 

Ange les.
Air. Sureck. Joseph  Sureck,  Re gio nal  Counsel fo r San P ed ro , C alif .
Air. AIarks. Sol Alarks, D is tri ct  Dir ec tor, New York.
Air. Gordon. Charles G ordon,  Ge ner al Counsel .
Mr. E ilberg. Sect ion 118 of the Legis lat ive  Re org aniza tion Ac t of 

1970 req uir es sta nd ing committ ees of th e House to review and study 
on a conti nu ing  basis , the appli ca tio n, admi nis tra tio n, and  execu
tion of those laws, the  subject  mat te r of  which  is wi thi n the  ju ris dic
tio n of th a t comm ittee.

The Ju di ci ar y Com mit tee an d pa rti cu la rly  th is  subcommitt ee has 
exclu sive leg islative  juris dicti on  ove r immigra tion and na tio na lity 
ma tte rs.  Th erefo re,  toda y’s heari ngs have been called in orde r to 
prop erl y exercise  the  leg islative overs igh t responsibil itie s of  thi s 
committee.

Alore specif ical ly, we in ten d to det erm ine  w hethe r ce rta in  provisions 
con tain ed in  th e Im migra tio n and Na tio na lity Ac t hav e been reason
ably and  prop er ly  adminis tered by the Im migr ati on  and Natural iza
tio n Service.

Fo r ex ample , section  287 (a) (1)  of  the  Im migr ati on  an d N at ion al ity  
Ac t au tho rizes an immigra tion officer w ith ou t war rant  to in ter roga te



any alien or  a ny person he believes to be an alien as to his  righ t to be 
or  to  rema in in the  U ni ted  Sta tes . A r ela ted  section , section 287( a)( 3 ) 
authorizes an IN S officer to board  an d search vessels and vehic les w ith 
ou t wa rra nt  and  wi thin a reasonable dis tance fro m any  ex ter nal 
boundary of the U ni ted  States.

The sta tu tory  t erm  “reasonable dist anc e” has been defined  by reg u
lat ion  to mean 100 m iles, and  both t he  s ta tu te  a nd  th e reg ula tio n were  
discussed in the  Sup rem e Cou rt’s rece nt decis ion in  Alme ida -Sa nchez 
v. United  Sta tes .

It  is unq ues tion able  th at  thes e powers whi ch hav e been confe rred 
by sta tu te  upon IN S officers a re ext rem ely  b road  b ut  a t the same time  
th is  bro ad delegation of au thor ity  rep resent s a c ongress iona l recogn i
tio n of  the  difficult job  confr on tin g IN S officers in locating an d de
po rt in g illegal  aliens.

How ever, we have received numerous com pla int s from citizens and  
Mem bers  o f Congress—and the n I  migh t d ep ar t fro m th is only  to say 
th at there  are  many Mem bers  from  the  St ate of New York and  the  
St at e of Ca lifornia  w ho hav e t alk ed to  me on t he  floor , and  th at  is the 
occas ion fo r ca llin g you here today. I wou ld also say th at  one of my 
colleagues on the commit tee is here , and  I  am de lighte d he is here .

As I said , we received num erou s a llegat ion s f rom  ci tizens and Mem
ber s of Congress th at  in pe rfo rm ing  th is  job IN S officers have , on 
seve ral rece nt occasions, in fri ng ed  upon the constitu tio na l righ ts  a nd  
civ il libert ies  of ind ividuals . I t  is not the  purpo se of  th is he ar ing to 
decide wheth er vio lat ion s of  civil libert ies  hav e occurred in these 
cases—I mi gh t add , th at fun ction  is no t even with in  the  jur isd ict ion 
of  ou r subcomm ittee—for  those are  mat ter s th at  wil l ult im ate ly be 
decided  by th e courts.

In  th is  reg ard , I un de rst an d th at  a class act ion  has been insti tu ted 
in  Ca lifornia  wi th resp ect  to thi s ma tte r. On the  o ther  h and, it is the  
pu rpose of th is  he ar ing to  as cer tain w hethe r there has been an abuse or  
misuse  of the powers which have been bestowed  upon IN S officers by 
section 287 of the Im migra tio n a nd N ati on ali ty  Ac t.

Consequ ently, we have inv ited var iou s officials o f the Im migr ati on  
and Na turaliz ati on  Service to  appear before the subcomm ittee . We  
un de rst an d th at  these gen tlem en have fir sth an d knowledge of the 
roundups  of  illegal  aliens which took place last  fa ll in New Yo rk 
Ci ty  an d more  recent ly in Los Angeles, Ca lif . We will  now ask these 
gen tlem en to  step  fo rw ard to exp lain  the general  methods and pro
cedures which a re follo wed  in  lo cat ing  and ap preh en ding  illegal  al iens 
as well as any pa rti cu la r inf orma tio n you can  provide  re la tin g to the  
situa tio ns  in New Y ork  an d C ali for nia .

Now, I would ju st  like to say th at  Mr. Kea tin g and I  have a very 
pre ssi ng  obligat ion  at 4 p.m., which we must keep,  wi th the  At tor ney 
Gener al so t hat  we will  hav e to  stop if  we are  not over by th at  time . 
I hope th at  we perh aps can  finish the  m at ter bef ore  4 o’clock.

Do you hav e a sta tem ent you want to rea d, Mr.  Greene, befo re we 
st ar t our qu est ion ing  ?



TEST IMONY OF HON. JAM ES F. GREEN E, ACTIN G COMMISSIONER,
IMMIGRATION  AND NATURALIZ ATION  SERV ICE ; ACCOMPANIED
BY DONALD T. WILLIAM S, ACTING DISTRICT  DIRECTOR , LOS AN
GELES; JOS EPH  SURECK, REG ION AL COUNSEL; SOL MARKS, DIS
TRICT  DIRECTOR, NE W YORK; CHA RLES GORDON, GEN ERA L
COUNSEL FOR THE IMMIGR ATION  SERV ICE ; AND C. LEA RY,
ASSISTA NT COMMISSIONER

Mr. Greene. Air. Chairman, I do not have a statement. I have with 
me the two gentlemen who are in direct charge of the two distric ts in 
volved. You have laid it out completely, so I will no t reiterate what 
was said.

These two men should be in a position to give you firsthand informa
tion as to what actually t ranspired, what orders were issued, et cetera.
I will keep my comments extremely brief so we can get on with it.

With  regard to New York, although there has not been too much 
activity in recent months, they have an ongoing program looking 
toward the location and apprehension of aliens in the environs of the 
city.

With regard to Los Angeles, it came to my attention in the middle 
of May that we were going to have some extra funds as we were under 
a hi ring freeze during  the early par t of th is year. The question arose, 
what would we do with these funds in regard to enforcement ac tivi
ties? After discussing the  matt er with the region it was decided to 
bring a group of officers into the city of Los Angeles to accomplish 
several things. There has been testimony before your committee about 
the thousands of illegal aliens in that  city.

Also, when I  was before the Government Operations Committee last 
spring, Congressman Randall questioned me about abandoning 
“sweeps” th at we used to conduct. It  has been several years since we 
have conducted accelerated roundups in the city of Los Angeles. This 
was due to a shortage of funds.

So, with those thoughts in mind, we decided to mount this opera
tion. The regional office was given the responsibility for the imme
diate directive and the indoctrination of the officers. The detail of 
officers was brough t in from all over the United States.

I would now like Air. Williams, who partic ipated  in the instruc
tions and carrying out of the orders, to fill you in on what transpired.

Ms. Holtzman. May I ask a question ?
Air. E ilberg. Yes. As a matter of fact , I  was going to announce that 

while it is usually my prerogative as chairman to lead off the questions 
and so forth—at this time I have a lo t of questions, but I am going 
to yield to you, AIs. Holtzman, and you, Air. Wiggins.

If  ei ther of you have questions, please proceed, because your States 
are the most directly affected.

AIs. Holtzman. I  would jus t like a statement from you, s ir, as to 
what the national policy is with respect to roundup procedures and 
whether or not you have any regulations or directives in respect to 
how they are conducted, and procedural safeguard that are to be 
followed.

Air. Greene. Yes, I think I can answer that.



We do no t hav e a reg ula tion, bu t we do have a numb er of in str uc 
tions  wi th rega rd  to how these  opera tions  are  ca rri ed  o ut. I t  is a na 
tional policy .

A ques tion  was add ressed las t sp rin g af te r the  New Yo rk  op era
tions to the Atto rney  General  and he inf orme d the pres iden t of  the 
Im migra tio n La wy ers ’ Asso ciat ion th at  he th ou gh t it  was a pr op er  
ope ration.

Ms. H oltzman. Do you hav e a copy of  those guidel ines th at  you 
could  fu rn ish  to th e committee ?

Mr. Greene. We w ould be ha pp y to  f urni sh  them.
Ms. H oltzman. Th an k you.
Mr. E ilberg. Mr. Donal d Wi llia ms , Ac tin g Dis tr ic t Di rec tor, Los 

Angeles.
Mr. W illiams . Th an k you.
Du rin g the  pe riod fro m-----
Mr. E ilberg. Again , we apologize to  you gentlem en. We  ke pt  you 

wa iting  all  mo rni ng  due  to circum stan ces  beyond our con trol .
Mr. Greene. I c ert ain ly u nders tan d tha t.
Mr. W illiams . Dur in g the  pe rio d from May 23 to Ju ne  20, we 

were assigned a de tai l of special bo rder  pa tro l age nts  in  ad dit ion  
to ou r r eg ular  ongoing  force, which is enga ged  in  the  locatio n o f a liens 
at  all times . Now, the force of age nts  amounte d to abo ut 50, which 
dwind led  s lig ht ly ove r th e p erio d th at  was involved. An d they worked  
wi th about 25 o f ou r own inv est iga tor s who are engaged in th is  kin d 
of  work.

The plan ning  was set up by the  reg ion al office, the  reg ion al com
miss ioner, and the de tai l was laid out in every stage. We set up  a 
sta ging  are a at  the  naval base in Los  Alamed os and  also uti liz ed  a 
fac ili ty which we have in the  Fe de ral Bu ild ing in Los Angeles .

The age nts  were brok en up  int o gro ups and were  given vario us  
assignm ents , based  pr im ar ily  on inform at ion which we had accu mu
lat ed  and  which ind ica ted  to us th at  there  were  large  num bers of il 
legal aliens emp loyed in man y of  the industr ies  in the Los Angeles 
general  area .

Th roughout th is per iod , this  force  o f about TO officers loc ated 11,500 
illegal  aliens. Now,  mos t of these were foun d to be elig ible  fo r vo lun 
ta ry  de pa rtu re  and were not req uir ed to undergo  de po rta tio n pr o
ceedings or  le ng thy dete ntion. We  sent them to the borde r on th e same 
day  they were  loca ted. The re were some, of  course , who were held 
for de po rta tio n proceedings—app roximate ly 400—and there was an 
oth er gro up th at  were located who fel l wi th in  an equ ity  prog ram 
which pe rm its  us to  allow  them to rem ain  in  the  Un ite d State s un til  
the y can make arr angeme nts  to obtain an im migrant  v isa, if  they are  
elig ible  t o apply .

The opera tio n was given wid esp read publ ici ty  and there was  quite 
a lar ge  reac tion . We  received a very fav ora ble  reactio n fro m mos t 
members of  the com munity , but  there was some unfav orab le rea ction  
which was spe arh eaded bas ical ly by some m ili tant  gr oups  which  hav e 
consistently tak en  a pos ition ag ain st all  immi grati on  laws an d have 
frequently  tri ed  to  in ter fere  with the enforcement  of  those laws. But  
it  seemed to us th a t th is type  of reactio n was more in the minor ity  
ra th er  tha n the majo rity.



The officers engaged in this  program were under the supervision of 
experienced investigators from Ivos Angeles who are fam iliar  with the 
area and with the laws, and of course they were briefed thoroughly 
on the type of conduct they should engage in. We received many com
plaints, some of them in connection with the lawsuit tha t you men
tioned earlier, and have been in the process of investigat ing all these 
allegations.

We have found no case of an American citizen being deported and 
there has been very little evidence of any misconduct tha t we have 
located up to this point.

Mr. E ilberg. I am going to resist the temptation to ask questions 
because I want to defer to my colleagues as they are more closely con
nected with these problems.

Mr. Williams. Yes.
Mr. Eilberg. Did you have any other special order, Mr. Greene, 

as to who will speak next ?
Mr. Greene. No, I thought perhaps  we could dispose of the Los 

Angeles operation, if i t is agreeable to you, and then move on to New 
York.

Mr. E ilberg. Mr. Wiggins , do you wish to proceed or are you ready 
to proceed ?

Mr. W iggins. I would like to ask Mr. Williams some questions. '
Mr. E ilberg. Why don’t you go ahead. I was going to let you and 

Ms. I loltzman take over the proceedings, and I have quite a few ques
tions but I do not want to take the time awaji from you.

Mr. Williams. I am at your disposal. Whatever you wish.
Mr. Eilberg. Let me just ask a few questions.
Would you describe briefly what methods are utilized in the round

ups of illegal aliens ?
This is directed to any one of you.
Mr. W illiams. Yes. The main emphasis in Los Angeles was placed 

on those aliens employed in various factories and indus trial plan ts; 
it is the policy of the Service not to force our way into any such 
plant. This is done with the permission of the owner i f it can be ob
tained. Of course, recently most of the owners of plants who habitually 
employ illegal aliens will not give us permission to enter. The result 
is t hat  we are required to apprehend these illegal workers generally 
on the ir way into the p lant in the morning, usually as they are a rriv 
ing in the parking lots and that  sort of thing.

Mr. E ilberg. Are the plants tha t deny you entry the ones that  have 
been previously involved in the hiring  of illegal aliens?

Mr. Williams. Yes. They are habitual employers of illegal aliens.
Mr. Eilberg. Go ahead.
Mr. Williams. That  is the way we apprehended the aliens in those 

part icular areas. There were a few labor camps tha t were checked 
during this period of time, out in Orange County, but for  the most part 
the aliens that were located, were located in the industrial areas.

Mr. E ilberg. "What about this electronic method which is receiving 
so much publicity  now, the sensor operations? Would you describe 
tha t ?

Mr. Greene. May T address myself to that ? T have lived with it for 
about a week now.



Mr. E ilberg. We will strike that question for the present time.
Now, Mr. Williams, are these area-control operations under the d i

rect and immediate supervision of an experienced supervisory INS 
officer ?

Mr. Williams. Yes.
Mr. E ilberg. And what is the average number of years of experi

ence possessed by the Service personnel who participated in these area- 
control operations?

Mr. Williams. The leaders, the team leaders had 30 years experience 
in almost every case.

Air. E ilberg. Th irty  years.
What  special tra ining,  i f any, do these INS officers receive for such 

operations ?
Air. Williams. Well, first they receive the ir general training 

throughout their  service careers, which begins in most cases with  the 
Border Patrol Academy, and th at course lasts 14 weeks, and then they  
receive continuous on-the-job trainin g and there are numerous courses 
held throughout the year at our tra ining academy where they receive 
investigative courses of all types, including-----

Air. Eilberg. I t is the  purpose of these hearings to discuss mainly 
the “sweep” operations. I am interested in what train ing your people 
have for-----

Mr. Williams. For this part icular operation ?
Air. E ilberg. Yes.
Mr. Williams. Well, mpst of the investigators who were involved 

in Los Angeles have engaged in this type of operation many times 
before, and in the Los Angeles area. The investigators were all given 
a thorough briefing as to how they would exercise their authori ty and 
as to what they could go into and what they could not go into, and 
of course they have received consistent train ing over the years in con
nection with their duties and their authorities.

Mr. E ilberg. I am tempted but I will not go into the court cases 
yet. Some of the court cases are adverse to what has happened, but 
I am sure my colleagues will assist us in bringing out those things.

It  is my understanding that  prior to the conduct of such operations 
a profile of suspected illegal aliens is developed. How is such a profile 
developed and are only those who meet the specific profile detained 
and interrogated ?

Air. W illiams. I  am not  quite sure what you mean by profile. We 
do have, of course, a large number of complaints and investigative 
leads which we use to determine where we are going to go and what 
places we are going to check, and of course we did this.

Now, as to profiles concerning individuals, then we do have a pro
file set up where we determine which aliens are going to be permitted 
to depart  voluntarily from the United  States, and those which may 
have to be held for deportation proceedings, possibly prosecution.

Air. E ilberg. Well, let me address first those profiles. What is the 
duration of the training in this kind of operation? What  questions is 
he going to ask and what kind of person is he looking for ?

Mr. Williams. Well, he looks first for an illegal alien and, based on 
his past experience, he looks for individuals  who by thei r speech— 
perhaps he can’t speak English—and sometimes by their appearance,
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he can determ ine  th at  the y may  be fro m one of the countrie s where 
a large  numb er o f illegal aliens a re coming in  from .

Mr. E ilberg. So the e lements of  speech  and a ppear ance a re th e it ems ?
Mr.  W illiams. Well,  they ar e two of  the  items .
Mr.  E ilberg. Are  there a ny othe r item s ?
Mr.  W illiams. Th ere  a re othe r item s h av ing  to  do wi th  th e loca tion 

where the alie ns are  found.  Our  inform ation  will  indic ate  gen era lly  
wh at  are as the y will  be loca ted,  and gen era lly  whe re they  mi gh t be 
working.

Mr. E ilberg. M r. Wi llia ms , have you received com pla int s th at  one 
ch ara cte ris tic  is, by profi le, the color of  the in di vi du al ; th at is if  he 
is brown skinn ed he is m ore likely  to be questioned t ha n if  he is  white 
skinned ?

Now, w ould  you ca re to  com ment on t ha t?
Mr.  W illiams. Wel l, L at in  Ame rican  ap peara nce, c er ta in ly  is goi ng 

to  be a factor  w hen you are  w orkin g in an are a like  L os Ang eles and  
you are  wo rking  wi th people th at do come fro m those coun tries in 
large proport ion s.

Mr. E ilberg. W ould you care to  comment on w hethe r o r not some of 
those who are  da rk  skinned  and Sp an ish -sp eakin g obviously, are  de
ta ined  ind isc rim ina tel y as some of  th e com pla ints ind ica te?

Mr. W illiams. They were  no t de tai ned unle ss they  wer e in vio la
tio n o f th e law .

Mr. E ilberg. N ow, when the individu al is questioned , wh at is done 
wi th  the individu al if  he refuse s to respond to questions pro pounded  
by  an IN S officer? W ha t is done  if  a de tai ned ind ivi du al ind ica tes  he 
is a U.S. cit izen or  a pe rm anent resid ent al ien  ?

Mr.  W illiam s. We ll, if  he  claim s to  be  a  ci tizen he w ould not be de
ta ined  in  th e fir st p lace , unless we have evidence t o e stabli sh othe rwise.

Mr.  E ilberg. D o you a sk for  pro of  of h is s tat us  ?
Mr.  W illiams . W ell,  if  he is questio ned  and  he claims to  be  a ci ti

zen, and  the re  is  some doubt in the mind  o f the investi ga tor, he mi gh t 
ask  to  see an ythi ng  th at  the per son  might  hav e which could show 
citi zen ship. Bu t, in  t he face  of such  a claim , t he  indiv idua l would no t 
be arr es ted  unless, as I  say, it ha d been an ongoing  inv est iga tion fo r 
some time and  we had evidence to p rov e otherwise.

Mr. E ilberg. Most citizens,  as fa r as I  know, do not ca rry evidence  
of  cit izensh ip. I  ca rry  some identi fication cards wi th me bu t none  of 
the m indica tes  that I  am a ci tizen .

Mr. W illiams . T ha t is t rue, bu t as I  say, if  the  c laim o f cit izensh ip 
is mad e and the inv est iga tor  has  no evidence  to the  co nt ra ry , he may 
no t make an  ar res t.

Mr. E ilberg. T he  f irst pa rt  of my question was, wh at  i s done if  the  
indiv idua l r efuses  to respond  a t all  ?

Mr. W illiams. Th is seldom happens, of  course. We  usua lly  get  
enough  in form ation  in iti al ly  to  mak e de termi na tio ns  as to  alie nag e 
and as to being  in the  U ni ted State s in vio lat ion  of  the  law. In  those 
cases where  the  person  rem ains mu te at  the outset , then  of  course we 
would be help less . We wou ld no t be able  to make an ar re st  again  in 
th at  case.

We can tr y  to ge t wh at inform ati on  we could  in orde r to  follow up  
wi th  an in ves tigation .



Mr. E ilberg. Do you mean to say th at if he remains mute tha t you 
would simply allow him to go without any fur ther questioning? '

Mr. Williams. We would not have any choice.
Mr. E iijjerg. Now, if he says he is a citizen or a permanent resident 

alien and he does not have papers with him, what do you do then?
Mr. W illiams. Frequently he is asked where his documents might 

be, if he claims to be a permanent resident, and then an investigator 
might go with him to his home or wherever he has the document to check it out.

Mr. E ilberg. Wha t is your experience when an individual  is ap
proached; what kinds of responses do you get? In other words, the 
thru st of my question is : Are they evasive or do they admit their status 
readily, or how would you characterize their responses ?

Air. "Williams. Generally, they readily admit their  status. Now, of 
course in a situation such as the one we are describing, investigators 
arriv ing on the scene near a factory, for  example, as soon as they would 
aligh t from their  automobiles we would find that  people would star t 
running  in all directions, and of course these turn out to be i llegal aliens.

Air. Greene. May I interjec t something there ?
We have also found, at a number of places, diversionary tactics. A 

U.S. citizen will run, and when you catch him the alien has gone the other way.
I want to make the point, th at when they all sta rt running, the alien 

often is lost. We. cannot  do anything with a U.S. citizen. They do this 
deliberately, partic ularly in agricultural work.

Air. E ilberg. Well, if  they all run a t the same time, what does your 
man do then?

Air. Greene. Well, he does the best he can, and catches as many as 
he can, but we lose a lot of them that way.

Air. E ilberg. You are saying that  when they run tha t this is some 
evidence that they are illegals.

Air. Greene. Normally tha t is certainly a good basis fo r t hink ing 
you have an illegal alien ahead of you. They engage in a bit of trickery 
to confuse the issue.

Mr. E ilberg. Have many instances occurred in which permanent 
resident aliens or U.S. citizens have been deported ?

Air. Greene. Not deported; they have been granted voluntary de
parture and removed from the United States. We have two instances 
of this, one in Florida which happened this past year and which was 
a great, embarrassment to me and the Immigration Service, and we 
had one in California about 3 years ago, which was also a source of 
embarrassment.

Air. Eilberg. IIow did those cases come about ?
Air. Greene. In both of those cases the people claimed they were 

born in Alexico and were alien. But unfor tunate ly the people were 
not entirely rational.  They were questioned whether they knew what 
they were really saying. The slippage was, in the review of their cases, 
or the  close checking of their cases, that our officers did not catch tha t 
fact.

Air. E ilberg. I have a great  many more questions, but I would pre
fer if Air. Keating has no objection, t ha t the members from the two



States that are basically affected—New York and California—be given 
the first opportuni ty to question these witnesses.

Mr. Keating. I have no questions, but if it is all righ t with you, 
Mr. Chairman, I would like to yield my time to Congressman Wiggins. 

Mr. E ilberg. Mr. Wiggins, would you proceed?
Mr. W iggins. Air. Williams, has your office received the regulations 

which have been promulgated by the Commissioner’s office here in 
Washington ?

Air. Williams. We have all the regulations ; yes.
Air. Wiggins. I am talking specifically about those regulations deal

ing with the so-called sweep operations tha t Air. Greene indicated 
have been promulgated.

Air. Williams. Yes, we have tha t authority .
Air. W iggins. Did you supplement those regulations with any field 

instructions, writt en instruction of your own ?
Air. W illiams. Not any special written  instructions. As I say, we 

had a full day of briefings with the officers involved when we did sup
plement these instructions .

Air. W iggins. I s i t t rue, however, tha t there are no written instruc
tions tha t were made specifically available to the officers in the Los 
Angeles area with respect to this sweep ?

Air. Williams. Well, let me say this, tha t there are a number of 
written instructions tha t all of our officers have as a regular thing. 
We do distribu te many things to these men having to do with, let's 
say, the cases of individuals who fall within this equity program 
wherg we do not require them to leave the country. They were given tha t sort of material.

Air. W iggins. Before I get into the  meat of my questions, I want to 
say that Congress has given all of you an almost impossible task. You 
are required to enforce the immigration laws and to a rrest and remove 
from the United States aliens with very little  guidance on how you 
identify  them. That  is the crux of the problem.

You have indicated tha t your men are instructed to go where you 
have reason to believe aliens may be congregated.

Air. Williams. That is right.
Air. Wiggins. And to identify aliens at that  scene.
Air. Williams. Yes.
Air. Wiggins. Now, would you please tell me and the committee 

how your men identified aliens under such circumstances ?
Air. W illiams. Well, if we go to a partic ular  p lant where we have 

information th at the aliens are employed, they will begin questioning 
individuals on the location.

Air. W iggins. As a practical matter, they begin questioning people 
of apparently  Alexican ancestry ?

Air. Williams. Not Mexican, but the appearance may be Latin  
American, and in most cases in our area it is.

Air. Wiggins. Yes.
Air. Williams. And whenever possible they will question generally 

anybody who may have just arrived at the plan t at tha t part icula r 
time.

Air. Wiggins. All right . Now, stopping right  a t tha t point. I  gather 
Ahat you derive your  authority to interrogate  from section 278(a) (1).
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Mr. Williams. 287.
Mr. Wiggins. Tha t is 287(a)( 1) .
What do you understand the limits of your au thority to interrogate 

to be?
Mr. Williams. To question ?
Mr. Wiggins. Yes.
Mr. Williams. The limit would be tha t we would not have the au

thori ty to question anyone tha t we knew was not an alien and was not 
in the United States illegally.

Air. Wiggins. Well, the purpose of the interrogation-----
Mr. Williams. I f we had any reason to-----
Mr. Wiggins. I gather , is to determine w’hether he is an alien, is 

tha t r ight?
Mr. Williams. And whether he is here unlawfully, yes? V
Mr. Wiggins. Yes.
Do you feel that you have the r ight to physically detain the  person 

suspected of being an alien ?
Mr. Williams. Not without evidence.
Mr. W iggins. Do you feel that  you have the right to physically re

strain this person, even temporarily, fo r the  purpose of the in terroga
tion ?

Mr. Williams. Jus t to interrogate  him ?
Mr. Wiggins. Yes.
Mr. Williams. We have some court decisions which give us tha t 

authori ty, and which a t least have held that  we do have tha t authority, 
and we feel tha t we have the r ight  to detain him long enough to,make 
an initial interrogation.

Mr. W iggins. Do you feel tha t you have the righ t to order him to 
remove himself from an automobile, for example ?

Mr. Williams. Yes.
Mr. W iggins. Now, a t that  time, I  gather, we are dealing with an 

individual about whom you do not have probable cause, in the legal 
sense.

Mr. Williams. Tha t could be true, yes.
Mr. W iggins. In most cases that is the status at tha t moment?
Mr. Williams. That has not been determined.
Mr. Wiggins. Yes. Do you feel th at you have the right at t hat  time 

and under those circumstances to conduct a search of the person of 
the suspected alien ?

Mr. Williams. Not a t th at point. We feel we have the right to con
duct a search for  weapons and that  sort  of thing a fter we have deter- /
mined that he is a violator of the law, but not before.

Mr. Wiggins. You may even have more right s than that  with re
spect to weapons, but that is another issue.

Do you feel that you have the righ t to  search his automobile if he 
happens to be in an automobile dur ing the course of your interroga
tion ?

Mr. Williams. No, not under those circumstances. The authority 
tha t we are exercising of course relates to the alien himself, and we 
do not say we have the right  to make a search of the automobile in 
a situation, le t’s say, in Los Angeles.

Mr. W iggins. Are your field investigators typically Spanish-speak
ing?
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Mr. Williams. Well, we have a number who have a Spanish A mer
ican background of one kind or another and speak very fluent Spanish 
but all of our officers have been trained in Spanish and are  quite fluent.

Mr. Wiggins. Now’, I  would just assume tha t a typical inter roga
tion would first involve asking the man his name, is tha t right?

Mr. W illiams. Yes.
Mr. W iggins. And what else might you ask the man a t that  time ?
Mr. Williams. Well, one of the first things would be concerning 

his citizenship.
Mr. Wiggins. All right. Now, let's suppose the man says that he 

w was born in Mexico, and says it in Spanish. Do you feel tha t you
have at tha t moment a probable cause to believe th at he is illegally 
in the United  States ?

Mr. W illiams. No, not at tha t point. We would have to  go a litt le 
** further to determine how7 he came into the United States.

Mr. Wiggins. Well, please proceed with a sample interrogat ion. 
You w’ould ask the man his name; what else might you ask ?

Mr. Williams. Where were you born. If  he says he was born in 
Mexico, when did he come to  the United States. If  he says he came 
to the United  States a year ago, where did he come in. I f he says he 
came thro ugh a p ort of entry, w’hat  documentation did he have; and, 
are you now employed. And generally this would be about all he 
would need to establish alienage, and-----

Mr. E ilberg. Mr. Greene?
Mr. Greene. Yes, I would like to interject something.
All aliens in the United States must have in their possession at all 

times thei r alien registration receipt card. Once you establish alien
age, or he admits he is an alien, then you can ask for his alien reg
istration. It  might be in the form of his 1-151 i f he is a res ident alien. 
It might be in the form of an 1-94 document showing he has been 
admitted as an alien. In the case of an illegal alien he would prob
ably have nothing.

Mr. W iggins. Incidentally, have you found tha t the typical  person 
you have interrogated and sometimes arrested  is pretty knowledge
able about this general subject ?

Mr. Williams. Many of them are, yes, especially those tha t have 
been involved with the Service before. Many of them may have been 

*. apprehended five or six times previously.
Mr. Wiggins. Well, now, if the man says that, yes, I am a citizen 

of Mexico, an alien, what then do you ask him ?
Mr. Williams. Well, how he came to the United States and what 

* documentation he had, or-----
Mr. Wiggins. Do you feel at t hat  time th at you have probable cause 

for arrest  ?
Mr. Williams. At that time, yes.
Mr. Wiggins. I s there any case backup on this matter?
Counsel, I will yield to you if there  is.
Mr. Gordon. If  I could answer—you are not ta lking  about arrests, 

but still a t the interrogation stage?
Mr. Wiggins. Yes.
Mr. Gordon. In order to conduct interrogation, there must be a 

reasonable basis for believing the person is an alien. Then, after the
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interrogation, if there is a reasonable basis for believing that he is an alien, t hat  he is in the United States unlawfully , and tha t he is likely to flee—those three elements must be present—then there is a basis for arrest under the statute.
Mr. Wiggins. Yes. That would be the lite ral language of the statute.Mr. Gordon. And the cases support that.
Mr. Sureck. May I add  just one thing, sir?
Mr. Wiggins. O f course.
Mr. Sureck. You presented a situation where the person says he is born in Mexico. Now, under the law the burden is upon him to show how he entered the United States.
Mr. Wiggins. What law is that  ?
Mr. Sureck. Section 291, the Immigration and National ity Act.Now, he has the burden. It  may very well be under certain circumstances where he refuses to answer, we can rely upon that burden and really take him into custody. It  depends upon the facts of the situation.
Mr. Wiggins. Well, now, let’s take the hypothetical  case of your officers pulling up in front of a plant because the ownership, the managers thereof, have previously denied you entry. The situation, which has been called repeatedly to my attent ion, involves—traffic jams for blocks around and nobody able to get to work because workers, both citizens and noncitizens are  milling about, some fleeing, and general chaos.
I might say the probable purpose of such a procedure is to put sufficient pressure on the  employer to encourage a bit more cooperation in the future.
In making tha t observation I do no t mean to be at all critical. I thin k tha t is fair. But, nevertheless, in the situation described you see an apparent Lat in person fleeing the scene. What do you believe your legal right s are at that point ?
Mr. W illiams. Well, we believe that we have the legal righ t to attempt to stop him and find out who he is and whether he is an illegal alien.
Mr. Wiggins. Does the fact of apparent ancestry plus  reliable background information tha t aliens have been known in  the past to have congregated at this location, and the fact tha t a person of that  ancestry is fleeing the scene in the face of an apparent investigation create in your mind legal probable cause to arrest him at tha t time ?Mr. Williams. Not without interrogation, not without questioning; but legal probable cause a t least to stop him to  be able to talk to him.Mr. Wiggins. Well, all through this we are distinguished between a formalistic  arrest and the temporary detention of a person for the purpose of interrogation ?
Mr. W illiams. Yes.
Mr. Wiggins. And there is no question about the legality of the temporary detention ?
Mr. Gordon. Cases suppor t such brief, temporary  detention.Mr. Wiggins. Now, let’s suppose tha t you have determined that you have before you a person illegally in  the United States and subject, to arrest. What do you say or do to him at that  time ?
Mr. Williams. Well, he would be taken into custody at  tha t time.
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Mr. Wiggins. Is he entitled to a Miranda warning at that time?
Mr. Williams. Not at tha t point.
Air. Wiggins. Do vou take any statement from him ?
Air. W illiams. If  the statement was taken from him, then he would 

be entitled  to Miranda warnings under  our policies.
Air. Wiggins. What is the policy in tha t regard  ?
Air. Williams. The policy is tha t we will furnish  the complete 

Miranda warnings to any illegal alien or any violator of the immigra
tion law s prior to taking any statement.

Air. W iggins. Only if he is in custody, in a custodial situat ion ?
Air. W illiams. Yes.
Now, actually I do no t believe we have even had a court decision 

tha t requires us to do that.
Air. Gordon. The court decisions are the other way so far. We do 

not guarantee tha t they will always be.
Air. Wiggins. I would like to know’ what happens to tha t person 

w’ho you ha*ve in custody, hypothetically ?
[Air. Greene and Mr. Williams conferred.]
Air. Wiggins. I  asked specifically if the person under arrest  is en

titled to a Miranda warning.
Air. Gordon. We do not feel tha t he is legally entitled to i t but we, 

as a matter of policy, have adopted the practice of g iving & Miranda 
warning  in every case where a person is in custody or otherwise mean
ingful ly deprived of his liberty  and a statement is to  be taken. Be
fore such a statement is taken he gets a Miranda warning.

Air. Wiggins. Is that  the policy in Los Angeles ?
Mr. W illiams. Yes.
Air. Greene. Air. Wiggins, there is another point, i f you will allow 

me to inte rject myself.
When you arrest someone you are supposed to tell him under our 

rules why he is being arrested, which has nothing to do with the 
Miranda w’arning. He is being w’arned of his rights a t th at point. So, 
I thought tha t was what you were driving at.

Mr. W iggins. No, I  am talking  about a Miranda warning, because 
tha t involves some responsibilities, which I now want to inquire if 
you are able to discharge. I f he asks for an attorney at th is point, are 
you able to respond to that  request ?

Air. Gordon. We cannot furnish  an attorney.
Air. Wiggins. What do you do ?
Air. Gordon. We give him the oppor tunity  to obtain an attorney. 

Assuming, of course, tha t we are proceeding only civilly in a deporta
tion process, the statute provides tha t he is entitled to counsel at his 
own expense. And under the decisions so far the Government is not 
required to provide counsel for aliens in deporta tion proceedings. 
They have to get their  own lawyers.

Air. Wiggins. You made reference to a law. Would you give the 
citations to us if you have it ?

Air. Gordon. There are two sections, section 242(b) of the Imm i
gration  and Nationality Act, and section 292.

Air. Wiggins. Are you limited under the act to proceed civilly, or 
may you proceed criminally?

Air. Gordon. Of course, i f there is a crime tha t would be referred 
to the U.S. attorney.

21-441— 74----- 2
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It  does not have to  be: the U.S. attorney  tells us what to do. But, 
if it is a matter  of deportation, tha t is our responsibility, and tha t 
is a civil process, as you know.

Mr. Wiggins. All right.  Now, let’s proceed from tha t problem to 
my next area of inquiry, and tha t is, what do you do with a man who 
you now have determined tha t you are going to arres t and detain?
What  physically happens to him ?

Mr. Williams. In Los Angeles he is brought to the Federal Bui ld
ing where we have a temporary detention center and  then questioned 
at further length to determine-----

Mr. Wiggtns. Is he booked in the tradi tiona l sense ? »
Mr. Williams. A t this point he is not booked in tha t same sense.

If,  for  example, we find that he is a minor violator of the immigration 
laws, he has not been a flagrant violator, and if he is from an adjacent 
country like Mexico, we would generally offer him voluntary  de- *
parture and if he accepts voluntary departure  he would be removed 
the same day. He would not go through the regular deportation  pro
ceedings.

Mr. Wiggins. I s he entitled to a telephone call when he gets to the 
Federal detention, preliminary detention center?

Mr. Williams. Yes, he can make a phone call.
Mr. Wiggtns. And you then ascertain whether or not he is a serious 

or a minor violator of the act ?
Mr. Williams. And whether we would offer voluntary departure .
Mr. Wiggins. Now, le t’s suppose th at it is the  case of a voluntary 

departure. What  does that mean ?
Mr. Williams. Tha t means tha t he is removed from the United  

States under safeguards without having to go through deportation 
proceedings and without having the stigma of deportation against 
him which would prevent his returning  to the United States.

Mr. Wiggins. How is that accomplished ?
Mr. W illiams. If  he had been deported, he would require permis

sion to reapply, or if he returned he would be committing a felony 
violation of the law.

Mr. Wiggins. No, no, I  would like to  know how it is physically ac
complished.

Mr. Williams. Well, he is furnished with a form which states these 
various things, the rights, whether or not he wants to accept volun- *
tary  departure.

Mr. W iggins. Yes. L et’s suppose he does, he accepts it. W hat hap 
pens to him ?

Mr. Williams. We have buses that move from Los Angeles to the *
border every day, and he would be bused to Chula Vista or to El Cen
tro, depending on where he was going to go.

Mr. Wiggins. Is there any compensation to the Service for pro
viding t ha t t ransportation ?

Mr. Williams. Any compensation ?
Mr. Wiggins. Yes. Is the alien required to pay ?
Mr. Williams. The alien is required to pay i f he has the money and 

wants to pay.
Mr. W iggins. And if he doesn’t have the money or doesn’t want to 

pay?
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Mr.  W illiams. He gets the r ide  an yway.
Mr. W iggins . He  gets the r ide  an yway.
Mr.  E ilberg. Cou ld we stop righ t there , Chuck, so we could vote  ?
Mr. W iggins . Al l rig ht . Yes. I  have abo ut 3 or  4 mo re min utes, 

and th en  I  wi ll be through.
[A br ie f recess was t ake n.]
Mr.  E ilberg. Are  you rea dy to c ontinue ?
Mr. W iggins . May I proceed ?
Mr.  E ilberg. Yes.
Mr. W iggins. Mr.  Willi am s, we were ta lk ing about th e pro ced ure s 

fo r rem oving fro m the  Los Ang eles Fe de ral Bu ild ing to  the bo rder 
those  who hav e agreed  to, or are  elig ible  fo r vo lunta ry  rem ova l from 
the Un ite d Sta tes .

In  all  cases, does thi s occur w ith in one da y ?
Mr. W illiams. Well, if  the alien is going  to  be held fo r de po rta 

tio n proceedings,  th en -----
Mr.  W iggins. No, I am tal king  ab out  vo luntary d ep ar tu re .
Mr. W illiams . V olun tar y de pa rtu re?
Mr.  W iggins . Yes.
Mr. W illiams . Yes. I t would be th e same day.
Mr. W iggins . D o you have  p rov isio ns fo r feedin g the  de tain ees ’dur - 

ing  th at  day ?
Mr. W illiams. Yes , we fu rnish  them  wi th lunches.
Mr. W iggins . Now, if  you have  hand led  more th an  11,000 since 

May , we are  t al ki ng  a bou t a major  l ogisti cal  prob lem, I wou ld th ink.
How ma ny in one d ay have you had detained down a t t hat det ention 

cen ter since the sweep oper ation began ?
Mr. W illia ms. Righ t a t the Los An geles Federa l B ui ld ing?
Mr. W iggins . Yes.
Mr. W illiam s. We , on one day, picked  u p aro und 000 a t two dif fer 

en t—they were  brough t into two  dif ferent  area s, and we had, prob 
ably  at  t he  most , 300 in Los Angeles . Th ere  wou ld not have been 300 
the re at  one tim e because we were m oving  them out as fas t a s we could, 
and  so as soon as the buses wou ld st ar t moving , then  we wou ld cut  
down the num ber we actu ally had  on hand.

Mr. W iggins . Well, you were processing at  the  he ight  of  th is  op 
era tion several  hun dred  a day ?

Mr. W illiams. GOO a day all  to ld.
Mr. W iggins . Now, you say they  were  bused to the borde r. Whe re  

at  the  borde r ?
Mr.  W illiams . De pending  on where the y were going to  go, and 

where they  were from in Mexico. I f  t hey were from the  bo rder areas,  
the y were ta ken to T iju an a o r Calexico . I f  the y were------

Mr. W iggins . The y were taken ac tua lly  in to Mexico?
Mr. W illiams. No, taken to  the  bo rde r. To the border.
Mr.  W iggins. A ll rig ht .
An d a t the  border,  to whom were th ey  delive red ?
Mr.  W illiams . They were del ive red  to the  Mexican  im migra tio n 

au tho rit ies  and  pass throu gh  them.
Mr. W iggins. W ha t arr angeme nts  do you hav e with the  Mexican 

im migra tion au tho rit ies ?
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Mr. Williams. We have no special arrangements there for tha t. We just pass them through those authorities, and they do the same thing in reverse with us.
Mr. Wiggins. You do not have a stand ard operating procedure with the Mexican authori ties with respect to the handling of 600 people a day ? I  am sure you must.
Mr. W illiams. Well, I do not quite see tha t it would be necessary.Mr. Wiggins. Well, how does it work? How does i t in fact work, whether it is necessary or not ?
Mr. Williams. Well, they are taken righ t to the border, and presented to the Mexican authorities.
Mr. Wiggins. Who is the Mexican authority  ?
Mr. Williams. The Mexican immigration officers.
Mi\  W iggins. Well, you have probably read, as I  have, an article by Mr. Walsh of the New York Times. Are you fami liar with the article ?
Mr. Williams. I  probably am. I have seen-----Mr. Greene. I am.
Mr. Wiggins. Are you aware of a “hole in the fence” and an airplane flight to Leon in the middle of Mexico ? At  least one was intended to go there.
Would either of you like to comment on tha t article in terms of what we have been talking about ?
Mr. Greene. I would like to comment on it, because I  am very familiar with it.
The article is like so many other things  the  New York Times publishes about our Service quite wrong, in error. We have an arrangement with an airline in Mexico fo r the transp ortation of aliens to the interior  town called Leon.
There is one question tha t was raised, tha t the tickets are sold to them in a camp tha t we have in Chula Vista, Calif., which is next to our border control headquarters. The aliens are then put  in a bus and taken down to the place where they have put  a temporary gate opposite the T ijuan a airpor t, which building is now within 100 yards of the line, the fence. The aliens are turned over to the Mexican immigration authorities,  they are boarded on the airplane and the air plane takes off and flies down to Leon.
Mr. Eilberg. Would the gentleman yield at this point?By what authority  do you ask the alien if he has the money to pay his own way ?
Mr. Greene. I t is optional with him. He is brough t before the ticket agent and he says, these are tickets or transporta tion to Leon, Mexico.
Only aliens from the interior of Mexico are taken before these ticket sellers.
Mr. Gordon. Can I add something? The law itself provides that  voluntary departure shall be at  the expense of the alien. There is also provision in law for voluntary departure  at the expense of the Government, but the primary voluntary depar ture is at the alien’s expense. So if he has the money, this is an accomplishment of the law.Mr. E ilberg. Does the law say tha t i t is a primary obligation of the alien to pay his own way ?
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Mr.  Gordon. No. I t says he sha ll be gr an ted vo lun tar y de pa rtu re , 
at  his  own expense. Th is is the  basic au tho rization . Then there is a 
spec ial au tho riz at ion , anoth er pro vis ion  o f law,  t hat  th e Government , 
whe n there is vo lunta ry  de pa rtu re , if  the alien does no t have the 
money, can  fur ni sh  th e cost.

Mr . E ilberg. Tha t is, regard less of  the mode  of tra ve l, wh eth er it  
is by bus or by  ai rp lane  ?

Mr . G ordon. Righ t. Ju st  leaving th e U ni ted Sta tes.
Mr . Greene. I th in k for  the  record  we ough t to make som eth ing  

cry sta l clea r.
Mr . Gordon said th at  the  req uir ement fo r the tra ve l he ju st  spoke  

of is tr an sp or ting  w ith in the  U ni ted  Sta tes . W ha t we’re ta lk in g about 
is a m an buying  a tic ke t to  fly in an air plan e in Mexico, or  a man bu y
ing  a tic ke t to ride a bus in Mexico. He  buy s it  at  his own expense. 
We have fou nd  time and  again  t hat  the y buy the  tic ke t towa rd  th ei r 
home. An d maybe  th is  is the  the ory th at  was quoted in the pape r, 
where these peo ple  are  leav ing  wi thou t any resistan ce because tney  
“thought the y cou ld come back tom orrow .” They wa nt to go home f or  
a v aca tion and th is is a cheap way  to  do i t, because  i t is a cheap flight.

Mr.  W iggins . Go ahea d. I would like  to he ar  your  expla na tio n of 
that .

Mr.  Greene. One po int  of the  sto ry was th at  these  flig hts  tak e off 
and  af te r the y are in the ai r there  is an arr angeme nt  o r an agree ment 
reached with the  crew  th at  th e plane will go back  and land  fo r those 
who wish to  get  off. Th at  is ut te rly  impo ssible.

There  has  been one flight th at  came back . I t  had a ma lfu nction. 
The aliens on t he  p lan e came back, the  field was rel igh ted  because  th e 
lig ht s go off af te r th is  fligh t tak es off. An  emergency land ing was 
made, and they  gave  th em th e money  back,  a nd  that  was the  end o f it.

In  every othe r fligh t, the re is a man ife st of  each alie n given to the 
Mexicans. I t  is giv en to the  Mexicans who meet  them in Leon.  They 
give them 30 pesos and wr ite  them  a t ick et to go o nward  to th ei r homes. 
So, it  is a pro ced ure  sanc tion ed by, app roved by the Mexican Go ver n
ment. There  has  been no ques tion  abo ut it  exce pt one na rro w are a 
and  th at  is the sel ling of the  ticket s on U.S . soil to thes e people and 
the y do no t colle ct any excise tax . We  are  vulne rab le in th at  respect.

Bu t, othe r th an  th at , thi s th in g has been checked out an d ou r a t
torneys have fou nd it  to be absolu tely  lega l. I t was no t describ ed 
properl y in t hat New York T imes a rtic le.

Mr . W iggins. A re some o f the  vo luntary deportees inc luded in th is  
pro gra m ? Is  th is  sti ll an ongoing pr og ram  ?

Mr. Greene. Yes, sir.  The prog ram is. Th ere are  se vera l othe r pro 
gra ms  fro m othe r are as by bus ing.  We  have ban ned  the bus  fro m 
Ti juan a to Mex ical i and on down to  M azatl an  because a la rge n um ber 
of them were  disembarking. We  fou nd  th at by moving  our po in t of 
de pa rtu re  over to Mexica li, which is sou th of  Calexico, th e num ber s 
th at  reached th ei r des tination  were  about 50 per cent of  the load. I t 
was thei r money an d the y could g et off th e bus in t he ir  country whe n
ever the y fe lt l ike  it.

We hav e a bus  ru nn ing out of El Pa so ; the y hav e a tr ai n  run by 
the Mexican Government , to  which  they  at tach  cars and  it  run s ou t 
of the  town of  O jin aga which is opposite  Pres idi o, Tex.  Th is has been



18

an ongoing program for many years. We have a bus operation out 
of Del Rio.

In some of these situations, if  the bus is not full of volunteer ticket 
purchasers, we piece out the load by buying tickets with U.S. funds 
to get these people to the interior of Mexico. The theory is that  the 
closer you are to home, the longer it will take to get back, and this 
may discourage them.

Mr. Wiggins. I am satisfied with your information on that.
Now, what if we turn to a hypothetical case. You have a man in 

custody at the detention center and I understand you have given 
him the opportunity to make a telephone call. At tha t time you know 
something about him, you know his name, and have probably asked 
him where he is liv ing or he is working, things of tha t sort. On the 
basis of what you then know, do you—what is your right , if any, to 
search his place of dwelling ?

Mr. Greene. His dwelling ?
Mr. Wiggins. Yes.
Mr. Greene. The only search that we are authorized to do is the 

search in  connection with the arrest. If  it is a legal arrest, you may 
make a legal search at that time. We have no vested rights to go back 
and search.

Mr. Wiggins. I think you might get a warrant for those circum
stances.

Mr. Greene. Yes.
Mr. Wiggins. But, do you customarily follow up to the residence 

of the alien to determine if there are other aliens there, his wife, family, 
things of that sort ?

Mr. Williams. Sometimes, on occasion we might take him back to 
the dwelling to get his property and to get any documents tha t he 
may have.

Mr. Wiggins. Well, let’s suppose th at you go to tha t dwelling for 
whatever p roper reason you think. Do you feel that  you have a r ight  
on the basis of a man in custody admitting his illegal status in the 
United States, to enter his place of dwelling without warrant ?

Mr. Williams. Not, not without his permission.
Mr. W iggins. D o you regularly make any provision for  the alien to 

retrieve his proper ty or whatever personal belongings he has?
Mr. Williams. Yes, we do.
Mr. Wiggins. What  is that  procedure ?
Mr. Williams. We give him every opportunity to pick up  his p rop

erty or to make arrangements with a friend  or a relative to have it sent 
to him and to have-----

Mr. Wiggins. What is this every opportunity?  Wh at opportuni ty do 
you give him ?

Mr. Williams. Well, if he wants to get in touch with a friend to 
get his p roper ty down to the building or down to where he is going to 
go in Mexico, lie is given the opportunity  to do that .

Mr. W iggins. But basically you give him a telephone call ?
Air. Greene. We have to make this record clear.
We do a great deal more than t hat , and th at fact hinders the number 

of aliens tha t we apprehend. This is the so-called cleanup. We find 
an alien and he says, “I live at such and such an address, I ’ve got
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clothes, I ’ve got e ffects ou t t h ere .' W e ta ke  the  man ba ck to h is a ddress , 
permit him  to  pick  up his  cloth es, make arr angeme nts  wi th his  em
ployer  to ge t his check—now, a lot o f thes e p lan ts a re c om puter ized and 
the re is difficulty in ge tting  h is money . We make arrang em en ts either 
throug h h is counsel o r th roug h a fri en d so he is  satisfied.

A lot  of  them do not want to  tak e th at  money with them,  because  
som eth ing  sometimes h appens to it on the  way down. 1 hey wou ld pr e
fe r to  have it  sent  to them . Th ere  is a concerted  effort, made to have 
th at  alien cleaned up befo re he is ret urne d to the  bo rder t o be ret urned 

M to Mexico.
Mr. W iggins . Well, I ap plau d you fo r th at  effort . I am tryin g to 

visu aliz e it, however , in t erm s o f t he  simple logi stics o f t he  problem.
You  ha ve got 600 people, at  th e peak  season, in volved in one da y a nd  

V  I can ima gine the cleanu p is ta ki ng  a gr ea t deal  lon ger  th an  the
app rehens ion .

Mr. Greene . Oh, qu ite frequently .
Mr. W illiams . If  it were  not for th at , we wou ld be able  to pick up 

1,200 inste ad  of t hat  600.
Some of the  people  we fou nd d ur ing t hi s l as t operat ion  d id  no t w ant  

an ything  p icked up. They said the y did  not have an ything . An d then , 
af te r the y were down to the  bo rder and tu rned  over to  the Mexican 
au thor ities  it was fou nd th at  the y were  not Mexican citi zen s bu t they 
were fro m Ce ntral  or  South  Am eric a or  someplace , an d th e Mexican 
au tho rit ies  wou ld not  accept them. They had  t he idea th at the y migh t 
be able to  get  into T iju an a a nd  the n come rig ht  back  aga in.

Mr.  Greene . I sn ’t it also true  t hat  t hey do not wa nt  you to  go back 
to  the house , because if  we re tu rn  to the  house we may  see anoth er 
person  there  and we are liable  to  pick  up th ei r fri ends  or  th ei r br oth
ers. So th ey  wi ll o ften say, “No, I  am rea dy to go .”

Mr. W iggins. W ell, th is commit tee certa inl y is eag er to make your  
job  ea sier, i f possible.

Can you make any. recommen dat ions to the com mit tee on statutor y 
changes or othe r chan ges which would  make your  job  eas ier  th an  it 
now is?

Mr. W illiams . Well, the Service , or  the  ad min ist ra tio n gen era lly , 
is in fav or  of the legisla tion  th at  alr eady  has  been int roduced, com- 

< monly  re ferre d to as the Rod ino  bil l, havin g to do wi th employer
sanctio ns, a nd  thi s, we feel, would  be of  some assis tance.

Mr. W iggins. Wo uld  y our counsel  j us t desc ribe  in general  te rm s the  
na tu re  o f the lit iga tio n, the  class act ion  t hat  h as been filed in the  L os 

* Angeles are a ?
Mr. Sureck. Yes, sir.
A class act ion  inv olv ing  seve ral plain tif fs which general ly has— 

and succinctly  has pu t fo rw ard the  com pla ints which I am sure have 
reache d th is  com mit tee;  nam ely , th at we hav e en ter ed  int o houses 
witho ut perm ission,  th at  we are  no t com ply ing  wi th the law, specif i
ca lly  287( a)( 2 ) in t hat  we ha ve ar reste d peop le w ith ou t w ar rant s who 
are  not likely  to abscond, th a t we have no t brou gh t them before an 
othe r official wi tho ut unnecessa ry delay as req uir ed  by the sta tut e.

Of course, the elem ent of  dis cri mi na tio n has  been pu t fo rw ard in 
th is  pe titi on .
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Mr. Wiggins. Wha t is the relief prayed for?
Mr. Sureck. Beg pardon ?
Mr. Wiggins. Wliat  is the relief prayed for ?
Mr. Sureck. An injunction. In  addition, in two instances, damages 

have been requested. One of the allegations is an abuse of a par
ticula r person, a U.S. citizen. She claims an officer abused her. Our 
investigation shows she attempted to interfere with the officer and 
he sought to put her aside and she then attacked him, tore his wrist- 
watch off, et cetera. So, in tha t instance, and also against Don Wil 
liams, the Acting District Director, there  are claims for damages. But, 
generally speaking, this is the nature of the class action.

Mr. Wiggins. Do you mean the injunction seeks to enjoin you in 
a mandatory way to comply with the law? Is tha t about the  long and 
short of it ?

Mr. Sureck. Yes, in their  interpretation , as far  as the plaintiffs 
are concerned.

Mr. Gordon. They seek to stop us from doing what they regard  as 
illegal. I could give you the  name of the case, and the citation. Pe r
haps you would want it for the record.

Mr. Wiggins. All right.
Mr. Gordon. The name is Loya, L-o-y-a, against the Immigration 

Service. It  is Civil Action No. 73-1435 in the Central District of 
California.

Mr. Wiggins. Does it call upon the general equitable ju risdiction of 
the distric t court, or is it based upon some other statutes?

Mr. Gordon. Declaratory judgment and injunction, and damages, 
of course.

Mr. W iggins. It  does not purport to be a 42 U.S.C. § 1983 claim?
Mr. Gordon. No, I think  it is merely declara tory judgment, injunc

tion and damages, damages being only incidental.
Mr. E ilberg. During recent meetings you inquired about the 

Alvieida-Sanchez  case, and it appears to me you do not have on your 
schedule tha t information and I want to ask what INS is doing about 
it.

Mr. Wiggins. Well, I found that case fascinating, as you did.
1 am somewhat comforted by a memorandum I just read, probably 

out of your office, tha t you would be able to live with the decision. aMr. E ilberg. I wonder, for the record, if we might just have a brief 
description of the holding in th at case and what INS is doing about it.

Mr. Gordon, would you go ahead?
Mr. Gordon. I would be delighted to, and I am glad that  you asked <*

me the question.
Almeida-Sanchez is a criminal case which involves a prosecution for 

traffic in narcotics. It  arose as a result of an immigration check by 
border patrol officers on a road in California,  and th is check was made 
by a group of officers conducting what is known as, or as the Supreme 
Court characterized  it, a roving search.

They were driving around in an automobile and intercept ing auto
mobiles which looked suspicious or which they thought warranted 
further  inquiry. Stopping this automobile, inquiring  whether illegal 
aliens were being transported  in the automobile, they asked the persons 
who were opera ting the automobile to open up the hack and particu-
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larly behind the rear  seat, where they had reason to believe aliens 
were being secreted as a regular practice. In doing th at they noticed 
narcotics, and thereupon arrested these people for their  partic ipation 
in narcotics.

In the criminal tria l, motions were made to suppress this evidence 
on the ground tha t the border patro l officers were acting beyond thei r 
author ity and therefore the evidence was the fru it of the poisonous 
tree.

The officers acted on the basis of 287(a) (3) of the statute , which 
« gives them the author ity to board and search vehicles including auto

mobiles within a reasonable distance from the border where they be
lieve aliens are being illegally brought into the United States through 
such vehicles. This was what they did.

V  The Supreme Court, in finding tha t the officers lacked authority
in that case, considered primarily the limita tions of the four th amend
ment. The Court did not declare the statute  unconstitutional, but in
terpre ted it and the regulations in ligh t of the fourth amendment. 
The Court found tha t even though this search was apparently  in 
compliance with the statute  which authorized search within a rea
sonable distance of the border, defined in the regulations as the  dis
tance within 100 miles of the border, and even though the statu te does 
not mention anything about probable cause or warrant, the search 
was illegal. A major ity of the Court, consisting of four judges who 
joined in the plurality  opinion and one judge who w’rote a concurring 
opinion, found tha t the officers did not have authority under  these 
circumstances in the absence of probable cause or consent or  a war
ran t—a search warran t—to search the automobile on the basis of thi s 
roving search.

The concurring Justice, Justice Powell, felt tha t a war rant  was 
necessary and he devised a new concept which was based on previous 
decisions relat ing to inspections for health purposes, the so-called 
Camara and See cases, where the officers, on the basis of probable 
cause, obtained a warrant  which the Justice characterized as an area 
search warrant . Justice  Powell suggested tha t a similar warran t could 
be obtained to search all automobiles within a certain area where there 
was probable cause to believe tha t aliens might be brought into the

* United States illegally.
Justice  Powell spoke only for himself in tha t concurring opinion. 

However, all four dissenting judges agreed with him on the propriety 
of an area search warrant.  So that  makes five. A footnote in the  opin-

* . ion of the plurality  said tha t some of the Justices in the plural ity also
agreed with him.

So there is at least a majority  in the Supreme Court and obviously 
more than  a majority , supporting  this area search warrant.

Now, in our estimation, at least mine—and the Department of Jus 
tice apparent ly feels the same wa y; they are working on procedures— 
this decision probably will not seriously affect our enforcement capa
bilities. Of course we cannot anticipate what the courts will do in 
the future,  but on the basis of this decision alone it  is my judgment 
tha t it will not have a significant effect on the operations or the au
thori ty of the Service.

For  one thing, I do not believe this  decision has any thing to  do with 
the au thority  to interrogate , which is the most im portant  auth ority  we
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have. W ithout  this authority, we would be terrib ly hamstrung in our enforcement of the law.
Second, it does not deal with a situation  where there is consent.If  a person consents to the search of an automobile then the officers can search; the Court said that.
In the thir d place, it  does not impair the authority to search automobiles at  the border or at a functional equivalent of the border, in the language of the Supreme Court. Functional equivalent is, of course, an undefined term as yet, but the plura lity opinion gave a couple of examples and one of them I think  is highly significant. I t men- »tioned search of an automobile at a fixed checkpoint on a road leading from the border.
There is also some question about w’hether  this functional equipment could also be a temporary checkpoint. My reading of all the Vopinions is that at least a majority of the judges fe lt that even a temporary checkpoint would be enough as long as the  officers were not roving around. The only thing decided-----
Mr. E ilberg. So you intend to continue your temporary checkpoints ?
Mr. Gordon. As of now, we do, and of course the Department of Justice is working on implementation of that decision.
Moreover, Almeida-Sanchez  does not impair our authority to search an automobile when there is probable cause for a search, in my reading of the decision. I think this is very strongly indicated. Justice Powell would not endorse a search without warrant. But I believe a majority of the Justices would approve search of an automobile for illegal aliens if the officers have probable cause for a search, if the automobile or its occupants are acting suspiciously, or if  the officers have inform ation to indicate tha t this  may be an automobile tha t has sneaked across the border and so for th. Where such probable cause exists, I  th ink the officers can stop the automobile ancl search it for aliens without a warrant.
Tha t conclusion is indicated, in my opinion, very st rongly, in addi tion to the  case itself, by the action of the Court the Monday af ter the decision in Almeida-Sanchez in denying certiorari in two cases where officers without  a w arran t had stopped an automobile on the basis of what was found to be probable cause and had uncovered evidence of *•another crime. The conviction was upheld by the courts of appeal. Certiorari  was denied without any explanation by the Supreme Court.So, in my opinion, the majority of the  Court would uphold a search without a warrant  based on probable cause, and moreover, even if it is necessary to get a warrant , the major ity of the Court has endorsed this concept of an area search warrant in an area where there is strong suspicion t ha t aliens are being smuggled in, like a back road near the border. That  procedure is also being w’orked out by the Depar tment  of Justice.
}Ve do not anticipate too much difficulty. As a matter of fact, we think it is quite possible that  this decision might be helpful in the long run. It  might conceivably lead to other types of search warrants in situations where we have felt we had no authority to obtain such warrants.
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Mr. W iggins. I have a couple of questions about Almeida-Sanchez, 
in the context of southern California.

I think you have accurately stated the holding; no question about 
that. eMy concern is about the proprie ty, now, of  the temporary check
points which are frequently established in southern Californ ia either 
on 1-95, or U.S. Highway 395 leading north from the border. My 
concern is that  these arterial roads lead from a permanent fixed check
point.

w Do you think tha t fact is significant ?
Mr. Gordon. Well, in relation to interrogation or search, the de

cision has to be made.
Mr. Wiggins. I think  you can interrogate the  man-----

V  Mr. Gordon. Any place.
Mr. Wiggins. In Portland, Oreg.
Mr. Gordon. Yes. I f there is some reasonable basis.
Mr. Wiggins. Yes, tha t is right.
Now, I am talking about a search.
Mr. Gordon. There  wouldn't be too much question, in my opinion, 

if it is a road leading from the border, part icula rly if i t is close to the 
border. The Court specifically said the officers can question a t such a 
checkpoint at least if it is at a road junction.

Mr. W iggins. Well, the opinion described it  as a functional check
point.

Mr. Gordon. And then they said a junction point of roads leading 
from the border. So, I think  that is quite clear. Now, if we get a l ittle  
further  from the border, there may be more problems.

Mr. W iggins. Well, I  do not regard the problem as one of distance 
from the border. The Court was stating a practical rule when they 
said there are many places in the inter ior which must be the  func
tional equivalent of a port of entry, and they cited St. Louis, fo r ex
ample. But when you sta rt talking about a road leading out of St. 
Louis, that is another matter. Now, down in San Ysidro you have 
a fixed point  of entry where you have the right , without question, to 
search individual vehicles.

But, if the vehicle passes through tha t checkpoint, now, do you
* carry tha t functional concept to some interior point which is cus

tomary, at least in terms of your temporary  checkpoints ?
Mr. Gordon. I think it is quite clear from all the opinions, except 

Justice Powell's, that  the Service has authority to search vehicles at
* interior points leading from the border. How far  that  goes I cannot 

say. We will have to spell it out.
Mr. Wiggins. You say, without probable cause.
Mr. Gordon. Without probable cause, if they are the functional 

equivalent, and this might include roads leading from the border 
which are an access for illegal entry.

Mr. W iggins. All right. Now, that  is a little  vague in my mind.
Mr. Gordon. It  is vague in the opinions, no doubt about that.
Mr. Wiggins. Now, I am not so sure I understand the mechanics of 

an area warrant, such as Justice Powell-----
Mr. Gordon. I was just going to discuss that.
Mr. Wiggins. What does the warrant prescribe ?



24

Mr. Gordon. I th ink-----
Mr. W iggins. You do not search an area. You search vehicles, don't 

you ?
Mr. Gordon. Anything in the area. Justice Powell has stated in his opinion, I believe you will recall, t ha t if  the officers went to the magistra te with the informat ion tha t they urged to justi fy their search of this automobile in Almeida-Sanchez^ and told them the ir suspicions because this was an interior road where it was a common route for illegal entry,  that would be probable cause fo r the  issuance of a warran t to search automobiles coming along that road for a limited period. >Justice  Powell suggested trying  i t out for a limited period to see what the experience is. If , on the basis of the experience the officers think it should be continued, they could go back to the magistrate.Mr. Wiggins. Do you think  the magistrate would sign a warrant '*■ which described the limited area and authorized the search of all the motor vehicles within tha t area for a period of 5 days if occupied by, apparently, a Mexican ?
Mr. Gordon. We are going to have to find that out. We are working out the procedures.
Mr. E ilberg. Mr. Marks, I  believe, has something to say on the New York situation.
I am anxious to give our colleagues an opportunity to go into this.Mr. Wiggins. Thank you for your courtesy.
Mr. E ilberg. And it occurs to me th at if you wish, you certainly can continue a fter  I  leave. There were other  questions tha t I  did  want to ask but I would like to take this opportunity to hear from Mr.Marks for a while and give Ms. Holtzman an opportunity to ask some questions.
Ms. H oltzman. Mr. Chairman, I would be very happy  to ask questions a fterward.
Mr. Eilberg. I am suggesting that  if the need arises you can continue the meeting certainly, and we have a little  more material here that we are not using to keep it short.
Mr. Marks, I believe that you had something to add.Mr. Marks. Yes, thank you.
As the subcommittee knows, the problem of illegal aliens in the New York City area is a particularly serious one. How serious, I "*think, can be gleaned from some of the following: A Staten Island  newspaper, for example, said there were 350,000 illegal aliens in New 1 ork City, and when they talk  about the metropolitan area they escalated tha t figure to 1 million. ♦A Congressman recently wrote th at there are at least 200,000 illegal Dominican Republic nationals living in the city of New York. A lawyer at one of our monthly meetings who represents the Hai tian  community indicated tha t he was told by his clients tha t there are at least 100,000 Haiti ans illegally in the city of New York.
A New York City councilman is quoted in the same Staten Island  newspaper as saying that there are 50,000 illegal students in the New York City school system and that each of those students costs the city  taxpayers $1,200 a year, representing a tax burden of $60 million.One of  the hard facts tha t we have, during the January 1973 alien address reporting  period, 702,935 aliens were registered. Of this  num-
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ber, 631,563 indicated they were permanent residents. The balance of 
71,372 indicated tha t they were other than  permanent  residents.

When we look a t our apprehension figures for the period January 
to Ju ly 1962, we located only 575 aliens. Ten years later, during J an 
uary  to July 1972, we located 3,369 aliens or a percentage increase 
of 486. During the calendar year 1972 we located 15,521 aliens and 
this past 6-month period, from Janu ary to June  of 1973, we located 
10,852 aliens, or a pro jected increase in the year of 70 percent.

When I testified before this subcommittee in February of 1972, 
I told the committee th at we were in daily receipt of 175 leads and 

m complaints as to aliens illegally in the country. Tha t figure is now up 
to 300 daily. We have begun to card the complaints t ha t illegal aliens 
are employed in factories, and th is year we have established over 900 
such cards*or leads—900 factories employing illegal aliens.

■w Our manpower shortages  are severe. For  example, when I testified
last March we said we had 73 men engaged in this  area  control opera
tion. Tha t number, unfortunately, has dwindled to 44 by reasons of 
retirements, transfe rs, promotions, and things of that  sort.

Mr. Eilberg. Area control operations?
Mr. Marks. Area control, the men who were assigned especially to 

apprehend and locate illegal aliens.
Mr. E ilberg. You are not referring specifically to the sweep-type 

operations?
Mr. Marks. No, I am not. But  these would be the same men engaged 

in the sweep-type operations.
Manpower shortages compel us to work the most productive leads 

and to utilize the techniques which we believe would yield the greatest 
productivity.  The technique we devised was to use not only the factory 
operations which we have performed for a number of years, but we 
embarked on the streets or subway operation which I  think has caused 
all the  fuss and controversy.

Let me go into how the factory checks are accomplished. We have 
a specific complaint, and generally it is a union th at complains, or the 
citizen who is being s tripped of his job by reason of illegal alien em
ployment. Having received this complaint our supervisory personnel 
will then reconnoiter the area. They will determine what the factory 
looks like. They will arrange  a meeting with the  employer.

* We find th at in the New York area, unlike in Los Angeles, the em
ployers are generally cooperative. However, they raise certain tangible 
objections to  the kinds of operation tha t we perform. For  example, 
they say it results in serious disruption of their  production, and in

* certain types of industry, like plastics, fo r example, if  you inte rrup t 
their schedule for a h alf  hour, you might set them back with a serious 
financial loss.

They do not want to be cast in the role of informants. It  is a bad 
situation for them in thei r relations with thei r employees. There is a 
question of personal injury. And in some of these factories, when the 
word is out tha t immigration people are on the scene, the employees 
begin to run. There is machinery in the plant,  and there is real and 
serious danger of injury.  The employers claim tha t their  insurance 
contracts preclude allowing strangers in the plant.

So, these are the things that we have to take into consideration, as to 
how we are going to mount this drive.
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We are also selective. With the employer’s consent it  is possible to 
peruse his employment records and determine from the social security 
numbers that  certain aliens are likely to be illegal here by reason of 
the recentness of its issue, and the age of the individual. The employer 
is asked, when it is deemed appropriate, to present these people for 
interrogation. They get out in the plant  and call all these people to 
appea r in the fron t office, and our men will examine them and deter
mine whether or not they are illegally here.

We have found this is getting to be less and less productive because 
the alien is becoming more and more aware of this practice, and so 
when the word goes out tha t three or four people are wanted in the >
front office, generally most of the people in the factory are aware tha t 
these are the three or four people who are unlawfully here, and so 
they begin to run. They might secrete themselves in various places, 
run to other floors and so on.

From this we gradually evolved the idea of having these people in
tercepted before entering the plant. We have the complaint t ha t cer
tain  persons are illegally here. The complaint generally indicates the 
nationality of the aliens, and so our men arrive early in the morning 
and station themselves in front  of the plant.  The employer is aware 
of this ; he raises no objection generally—and the people are ap
proached as they enter.

Mr. E ilberg. Now, would you say th at your methods of inquiry or 
interrogat ion and apprehension are s imilar to those which have been 
described for the Los Angeles area? Are there any differences?

Mr. Marks. I  think there is some difference. First, I do not think 
we have people of the same ethnic background as they have in Los 
Angeles. I suspect there it is predominantly Mexican aliens. We have 
a sampling of almost every foreign national ity, both Western Hemi
sphere and Eastern Hemisphere.

Mr. E ilberg. What are your criteria for stopping an individual?
Mr. Marks. I have no t performed this role myself, but having  ob

served it on occasion and ta lking very carefully with a selected group 
of men engaged in this project, I have been given a kind of profile 
of these people. F or example, some of our men will observe the shoes 
these people are  wearing, and these shoes are peculiar and unique in 
tha t they are generally cheap shoes that have been fabricated in in
stitutions, like prisons. The cut of the ir clothing, oftentimes it is *
skimpily fitted; the lapels are quite different from the general run 
of our American styles, or people that  we would ordinari ly encounter.
Oddly enough, there is one group tha t carries a brown paper bag in 
going to work, and tha t sometimes, together with other factors, leads *
to stopping and interrogation. Many of  them might be wearing pon
chos draped over their shoulders.

Mr. E ilberg. They stand out from the normal.
Mr. Marks. They stand out from the normal pattern. And, of course, 

there is the language which is different. And then,  as is indicated here, 
some individuals  observing this operation would break and run, which 
is a ground of suspicion.

So, taking all of these factors together and then intuitively, score 
a rathe r high average in the persons tha t they intercept and talk  to.
It  is their  considered opinion tha t they are correct in virtually 90 
percent of the people encountered.
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Now, I  stoo d and observed th is  opera tio n and the re migh t be hu n
dre ds of  people pas sing along the  str ee t en ter ing the  subw ay who a re 
nev er even touched or  appro ached, but pe rhaps 1 in 10 mi gh t be sin 
gled  out  fo r inquiry.

Mr. E ilberg. Wel l, now, w hy is the re such a fuss raise d ?
Mr. Marks. I am not  sure that  the  al iens , or  the  pe rson s encou ntered , 

are  rai sin g the  fuss , Mr. Ch air ma n. I th in k the  fuss is being raised  
esse ntia lly by t he  orga niz ed groups  who see th is as an inv asion of civil 
libe rties. They are  well in ten tio ned peo ple ; I  th in k the y are  honest 
abo ut i t.

w Mr. E ilberg. Such an  org ani zed  grou p as wh at ?
Mr.  Marks. Beg p ard on  ?
Mr.  E ilberg. W ha t organ ized g roups?
Mr. Marks. The  immigra tion an d na tio na lity law yers , fo r e xam ple,  

V  the y are  resp ons ible  people . The Am erican  Civ il Lib ert ies  U nio n. Bu t
the re are  some of the oth er gro ups whose mot ives  I  suspect.

There  i s one grou p in pa rt ic ul ar  that is in the fo re fron t of th is,  an d 
is on th e A tto rney  General ’s proscr ibed li st.

Mr. E ilberg. N ow, aft er  an y one of  th ese  sweeps, do you  personally 
review the  res ult s of the  sweeps? Do you h ave  occasion to ta lk  to  p eo
ple  th at  hav e been out on the  sweeps ? W ha t is y ou r ro le in these op era
tions  ?

Mr.  Marks. I  do wa nt to assure  yo u t hat before  any of  these  sweeps 
are  un de rta ken, it  must receive my perso nal ap pr ov al ; an d I  inq uire 
into t he  m anner in which it  is to be conduc ted,  th e b asis  for  the sw eep, 
and unle ss I  am satis fied t he  sweep does not tak e place.

Ms. H oltzman. I ju st  wan ted  to ask one question.
I t  is  my inform ation , and  pe rhap s I am not c orrect  in th is,  t hat the  

im migration  committ ee of the  b ar  assoc iation of the c ity of  New Yo rk 
is also n ot  in a gre ement  with th ose  procedures.

Mr. Marks. Yes. I  a ddre ssed  t hat g roup , and I th in k if  you r ead the  
minutes of th at meetin g you wil l find th a t they said th at  Air. Mark s 
gave a fr an k discussion  of the proceedings,  and  the y wound  up  re 
sea rch ing  th e en tire ope rat ion  and the y ind ica ted  th at  whi le the  law 
was on our side , the y would hope th at  we would con form wi th our 
usual hu man ita ria n precep ts and des ist fro m th is  opera tion.

f A br ief recess was  taken.]
• Mr.  Gordon. Can I  in ter jec t one p oint  ?

Air. E ilberg. C er ta in ly .
Air. G ordon. You p rob ably a re aware , b ut  if  you are  not , there is also 

a law suit in New Yo rk which cha llen ges  our practic e, sim ila r to  the
* one in Los Angeles , sponsored pr im ar ily  by the  Am erican  Civi l Lib 

ert ies  U nio n and  oth er groups . The name of  tha t, and I  will  g ive th a t 
fo r th e record, is  Alarquez again st M ark s, and  the  num ber , in the  So uth
ern  Di str ict  of New A ork, is 73 Civ il 1078, also  pend ing . Bo th sui ts are  
pend ing  at t he  same time.

Air. E ilberg. Wh at  is the basis of  the  claims ?
Mr. Gordon. Cla ims  of illegali ty on the  par t of our  Ser vice and its  

officers in con ducting  these ope rations .
Air. E ilberg. Bv what ind ividuals?
Air. G ordon. The Am eric an C ivi l Libe rties  Unio n and othe r gro ups, 

and  some specific  indiv idu als .
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Mr. E ilberg. And what issues do they raise in these two cases?
Mr. Gordon. The question of whether we are exercising legal author

ity, viola ting constitutional rights, and individual violations of differ
ent kinds.

Mr. Eilberg. Mr. Marks, would you like to continue ?
Mr. Marks. Yes, thank you.
I might say that  we have found the subway stops the most advan

tageous and were least disruptive of normal living patterns.  For ex
ample, where we have complaints that , in this multiple dwelling or 
apartment house, a great number of Ecuadorians  or Colombians are 
residing, and we attempt to elicit information from the tenants by *knocking on doors, and not gaining access—these people have a perfect 
right to bar us from admission—and then identi fying yourself as an 
immigration officer, this immediately bars the door to us and sounds 
the alert to all the persons living in that  apartment.  »So it was our  feeling, then, by making the subway stops and having 
our people dressed in soft clothing so tha t they mix with the general 
population, and they do it brigh t and early in the morning, about 7 
a.m. to  about 8 :30 a.m., for simply an hour and a hal f, and in a very 
low key way so that most of the citizenry in the neighborhood is hardly 
aware that this operation is taking  place. Should there  be an individ
ual who feels he is being hassled and simply refuses to submit to inte r
rogation, the instructions to  our investigators are simply to let him go 
because there  are so many others coming along there is no sense has
sling with this individual.

Mr. E ilberg. So you are saying that you do not argue or your in
spector does not argue with such individuals?

Mr. Marks. That is exactly right . The only time there will be a pro
tracted interrogation is afte r some admissions have been made, and 
our people then are certain tha t they are on the righ t track. There 
would be what we call a “wetting down process.” Now, most of these 
encounters are of 30 seconds, 1 minute, 2 minutes at most, where the 
individual is shown an identification badge and asked, of what country 
is he a citizen. I f he says “Colombia,” they say, “May I  see your iden
tification card ?” He then exhibits an 1—151 which is evidence of lawful 
admission or he shows an 1-94 which is evidence of his having  been temporarily  admitted, and then he readily concedes tha t he is here 
unlawfully and he is then taken into custody at tha t point. ’

Now, generally, in most of these cases they are given hearings  unlike 
in the Los Angeles situation. They are brought to 20 West Broadway 
where they are processed, and released generally under minimum bond.
If  they are detained, we have six telephones on our walls in the deten
tion section where they have access to thei r friends and relatives and employers, or lawyers if they like.

M e are under a mandate to notify  the consuls of their countries th at they have been arrested. We allow them to receive incoming calls; 
there are certain telephones that have been set aside fo r them to re
ceive calls. And, if  they feel they must have a lawyer, they are referred 
to the Legal Aid Society i f they are indigent and unable to afford one.

Now, during the year 1972 we conducted 24 subway and factory 
checks. Fourteen were at the subway; four  were located in Manhattan, 
eight in Queens and two in Brooklyn. Ten were conducted at factories
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and some resta uran ts,  and these were in various  loca tions like  Sto ny  
Po in t, Long Is land , Hemp stead,  Ta rry town,  an d We stch este r, F if th  
Avenue, New Yo rk Ci ty,  Ce ntral Val ley  and Ch ina tow n resta uran ts 
on th ree  occasions.

The las t three  subw ay stop opera tions  y ielded a tot al of 196 aliens. 
On Octo ber 25, 1972, 34 were loca ted. On December 4, 1972, 102 were 
loca ted,  and on December  12 ,1972,60 were located.

Mr. E ilbekg. H ow many mistakes do you make  in terms  o f pic kin g 
up citiz ens or pe rmanent r esiden t ali ens  ?

Mr. Marks. I wou ld like  to say we nev er make a mis take wi th re- 
W spect to pickin g up citi zens of the  Un ite d Sta tes , and in my mem ory

I do not  recall a s ingle one.
I do know th at  t he re are  some peop le who have tri ed  to con us into 

believing th at  t hey  are aliens when they are  in fac t citizens. I remem- 
V ber  very viv idly  a  l itt le  g irl , a t the  he igh t o f th e Bea tle craze, who p re 

tended  th at  she was  a  n ative of Eng land  a nd  s ought to be deported to 
En glan d. [L au gh ter .]

Of course, it  is not so simple fo r us t o d ep or t people, because we must 
obtain docum entatio n showin g tha t they are c itizens  of a fore ign  coun 
tr y  th at  is wi llin g to accept them , and  in th is case it was impossib le 
to do so, so she was tu rned  loose. A nd  ge neral ly,  ou r peop le are  wary 
of that . They un de rst an d th at  th is subte rfu ge  is possible, and they 
have  enough exp ert ise  and experien ce to  d iscern  the tru e fact s.

As fa r as de ta in ing law ful  pe rm anent res ide nt aliens, there  have  
been some. Bu t th is  i s because the  a lien  does no t have  in  his possession 
an al ien regi str at ion rec eip t card. He  alleges th at  he is  a la wf ul pe rm a
nent res ident, and ou r men get on the  r ad io,  check it, have  a file check 
made, a nd  i f t he  a lien  is legally here  he is imm ediate ly released. Som e
times he presen ts a document  th at  looks co un ter fei t, it is mul tilate d, 
it looks like  a ph otog raph  has  been subs titute d, or the  typ in g seems to 
bo tam pered  with. In  th at  e vent, they will  also check on the  rad io or 
because the y cannot rais e anyone, the y wil l br ing him into the  office, 
check  the  file, and  then  release him.

Mr. E ilbero. I ask  again , how do you accoun t for the  enormous 
publi city th is kin d of opera tion has  been receiv ing  when  all th at  you 
are  sayin g w ould  in dicate  th is is a p erf ec tly  legal  and  reg ular  ac tiv ity  ?

Mr. Marks. Si r, I am sure  the  record  will  show th at  we have no t 
*■ received comp laints  from ind ivi duals  who feel th at  th is is a  h ara ss ing

tac tic . I per son ally  would receive  every single  comp laint directed  to 
the  New York office. I have  not seen those.

The only  com pla ints I have  seen are  with respec t to the org ani za-  
* tio na l kin ds of th ing s, a nd I  have mentioned  those .

Mr. Greene. I  might  in ter jec t t her e, Mr. Ch air ma n, we h ad a m eet 
ing  wi th—Mr. Ma rks  was ther e, and most  o f t he  o rga niz ations in New 
York inc lud ing  t he  AC LU  came to the  office a nd  presen ted  th ei r ob
ject ions t o us, at  l eas t 9 m onths ago, and po intbl ank asked me d ire ctl y 
to s top  them, and  I  re fused to do it.

I thou gh t wh at we were  doing was lega l and prop er  and un til  it is 
decided by the court s th at  it  is not,  I in ten d to con tinue to do so.

Mr. Ma rks  was t here and gave  th e d esc rip tion he h as g iven now, and 
I th ink he sa tisfied those pre sen t th at  what  lie was do ing  was well w ith 
in th e scope o f the  law.

21 -4 41— 74------ 3
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Mr. E ilberg. W ha t is the  s tat us  of these cases in New Yo rk?
Mr. Gordon. They are  stil l pen din g. Th ere  have been deposi tion s, 

bu t no decisions by th e cou rts.
Mr. E ilberg. Have  any  brie fs been filed ?
Air. Gordon. Oh , yes, it  is well  a long . It  h as been qui te a few months 

th at  these cases h ave  been pending.
Mr. E ilberg. Are the y co mpleting th e br ief s ?
Mr. Gordon. Yes, I  th ink there  m ay be a decis ion coming soon, bu t 

I  c annot t ell you exa ctly  how fa r t he  co ur t ha s gone. I t  has been going 
on fo r some time .

Air. E ilberg. W ould you assist us, Air. Gordon, in ge tti ng  copies ?
Air. Gordon. The e xac t sta tus  ?
Air. E ilberg. The p leadin gs a nd the  br ief s in  those  cases.
Mr. Gordon. Of course.
Air. E ilberg. Th ere  a re con tinuin g effor ts on  th e par t o f some of th e 

New Yo rk Afembers to ha lt these ope rat ions. I  wish  the y could all be 
in  the  room here as kin g quest ions.

Air. Gordon. AVould you like  the  ple ad ing s and the  br ie f in the 
Ca lifornia  case ? I  wou ld be gla d to  fu rn ish those,  too.

Air. E ilberg. Yes, we would like to receive them also. As a mat te r 
of  fac t, af te r I  leave  and Ms. H ol tzm an  a sks  some ques tions , we may  
review the si tuati on  fur th er  and  write  you, Air. Greene .

Air. Greene . Please, make any inquiri es.
Mr. E ilberg. An d tr y  to cla rif y th is  fu rth er . I t  is very difficult 

when pressures  are  pu t upon  our colleagues by th ei r const ituent s fo r 
them to  answer if  the fac ts are no t fu lly  disclosed.

Mr. Greene. I  t hi nk  it  is a p roc edu re th at  shou ld be wel l deve loped 
and  well th ou gh t ou t and  exp lore d, to make sure we are  do ing  wh at 
is provided  in the  sta tu te  and do ing  it  pro perly .

Air. E ilberg. Air. Marks , do you wish  to cont inue?
Air. AIarks. Yes. I f  the  committ ee prefers, I  can make part  of the 

record  the  le tte r of t he  At tor ney General.
Air. E ilberg. I d id n ot hear the  ques tion . I  am sorry .
Air. AIarks. I f  t he  committee wou ld like , I could make part  of the  

reco rd a le tte r from the  At torney  Gen eral  add ressed to Mr.  Rosen, 
who is the  pres iden t of  the  Associa tion  of Im migra tio n and Na tio n
ali ty L awyers, bea rin g on th is specific sub ject .

Mr. E ilberg. Just ifyin g or exp lai nin g the process th at  you ha ve been 
using?

Air. AIarks. Yes, in which he sanctio ns and app roves the process.
Air. E ilberg. AVe would l ike to  have th at .
Wh en you said you were 90 pe rce nt successful befo re, do you mean 

th at  of every 10 p eop le you in ter roga te,  th a t 9 t ur n out to be ille gal  
aliens?

Air. AIarks. Th at  is correct.
Air. E ilberg. And th en you do n othing  wi th the  ten th  one.
Air. AIarks. T ha t is correc t.
Air. E tlberg. AVe would  like  to have a copy o f th at  lette r.
Do you have  an ything  else, Air. AIarks , th at migh t be of  spec ial 

concern ?
Air. AIarks. We ll, I  th ink th at  conc ludes my obs erva tion s, and I  

would be gla d to  respond to any questions.
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[The correspondence between the Attorney General and Mr. Rosen 
and a memorandum submitted to Cent ral Oflice of INS from the New 
York Distric t Office follows:]

A sso ciat ion  of I mm igr ation  and  N at ion al ity  Law ye rs ,
New York, N.Y., Janu ary  9,1973.

Hon. R ichard  G. Kle in di en st ,
Atto rney General of  the United States,
Depar tment of Justice,  Washington, D.C.

D ear Sir : Inscr ibed a t the base of the  Sta tue  of Liberty , the  words of Emma 
Laz arus  proclaim to the  world—“Give me your  tired , your poor, your huddled 
masses yearning  to brea the free. Send thes e the  tempest  tossed to me. I lif t my 
torch beyond th e sea.”

This  Association, dedicated to the  fa ir  adm inistra tion of our imm igrat ion 
laws, firmly believes th at  these sti rri ng  words best describe the immigrat ion 
philosophy of the  United States as a  “N ation  of Imm igra nts.”

We regret th at  recent prac tices  of the  Imm igration  and Nat ura liza tion  Serv
ice have given us serio us cause to doubt th at  our  Government also subscribes to 
the philosophy set fort h by Miss Lazarus.

In  its zeal to enforce the immigration laws, the  Service has auth orized inves
tiga tive  proce dures  which sub stan tial ly invad e the  civil rights  of many persons, 
citizens an d aliens alike.

In recent weeks, in the  city of New York and elsewhere, team s of Imm igration  
and Nat ura liza tion  Service inve stiga tors have stat ione d themselves  on public 
stree ts, and have  stopped, searched , questioned, and sometimes arr est ed persons  
indis criminate ly and at  random. Those stopped have  usual ly been black  persons  
or persons  who by dress or speech have appe ared  to have foreig n ethni c 
characterist ics.

Many United  Sta tes citizen s and lawful res ident aliens  have  been subjected to 
these indign ities.

We recognize th at  8 USC 1357 auth oriz es an officer or employee of the  Service 
to inte rrogate any alien or person believed to be an alien as to his rig ht to be 
or remain  in the  United  States , but we seriously question  th at  Congress ever 
intended wan ton and indi scrim inate  inve stiga tions reminiscen t of the  infam ous 
Palm er rai ds or of the  tacti cs employed by the  “police” of othe r nat ion s less 
dedicated to respe ct of human  dignity . Furth erm ore  we have reason to believe 
th at  no re asonable basis exis ts fo r th e in terrogation s.

On December 18th, 1972, represe ntat ives  of thi s Association, accompanied  by 
represen tatives of the  American Civil Libe rties  Union, the  Association  of the  
Bar of the City of New York and the New York County Lawyers Association, 
met with  ran kin g officials of the  Imm igration  and Naturaliz atio n Service in 
Washington, D.C. We w ere informed  th at  the inve stiga tive prac tices  of which we 
complained will continue, unless and unt il a court order otherwise directs. We 
are  deeply concerned with the  public image th at  such prac tices  create. Thirty  
years ago, on the  stre ets  of Germany, people were questioned indiscrim inate ly 
about the ir religion,  and six million died in the gas chambers. Fi fty  two year s 
ago, thou sand s of American citizen s and lawf ul resid ent aliens, were arre sted  
and deported in the  infam ous Palm er raids. Thomas Jefferson once war ned — 
“The alien has been selected as the  saf est  subject for a first experimen t, the 
citizen will soon follow.”

Has  history  no t ta ught us m ore?
We vigorou sly protest  t he actions of the  I mm igration  and Naturaliz atio n Serv

ice, and urge you to inte rvene.
Leon R osen , Preside nt.

Off ic e of th e  Attor ney Gen er al , 
Washington, D.C., February 5,1973.

Leon R osen ,
President, Association of Im migratio n and Nation alit y Lawyers,
New York, N.Y.

Dear Mr. R ose n : I have  received and considered your let ter  of Ja nu ar y 9, 
1973 protestin g cer tain pract ices of the Imm igra tion  and Na tura liza tion  Service.

Since I too am concerned abou t the  civil rights  of indiv iduals , I app rec iate  
your  bringing thi s ma tte r to my atte ntio n. Upon recei pt of your let ter , I re
viewed th e questioned a ctiv ities of the  Service.
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My review has convinced me, however, th at  the Service is scrupulous in pro
tecting tlie righ ts of the persons  with whom it deals. In perform ing the ir duti es 
Service inve stiga tors are  merely exercising their sta tut ory  aut hor ity  to inter
rogate any alien or person believed to be a n alien as to his righ t to be or  remain 
in the United State s. Such inter roga tions are  not conducted indis crim inate ly 
or at random. They have been initi ated  only in response  to specific complaints .

I have paid par tic ula r atte ntio n to the actions of the employees in the  New 
York dis tric t office of the Service inasmuch  as you and severa l other members 
of the Association of Immigratio n and Nat iona lity Lawyers pract ice there . Mr. 
Solomon Marks, Dis tric t Direc tor in New York, has been keenly aware  of the 
sensitive  nat ure  of the  acti vities of his office and has personally superv ised some 
of those with which you found fault. Mr. Marks  has cons tantly emphasized to 
his subo rdina tes the urge nt need to avoid any arbit rar y, unreasonable or dis
criminato ry actions. Under no cricumstances has  physical force or harassmen t 
been used.

I have been assu red th at  Mr. Marks fully und erst and s your concern and that  
he will person ally continue to exer t every effort to assure  a fair , reasonable  
and n ondiscrim inato ry performance by his investigators.

Sincerely,
R ichard G. Kle indi en st ,

Attorney General.

Memorandum—NYC 50/11,  J anuary 16, 1973

This memorandum  will concern itse lf with  two types of mass app reh ens ion s:
1. Subway Apprehension  Program.
2. Stre et Apprehension Program  in Indu str ial  Areas.

Origin of Com plai nts:
1. New York Ci ty Police Department.
2. Complaints by civic association.
3. Complaints by United States citizens  or lawful permanent  residents by 

let ter  or telephonically.
4. Complaints by labor unions.

The Subway Apprehension Program  commenced in September 1972. It  was 
initi ated  upon a complaint by the Newtown Civic Association Inc. which covers 
an area  in Queens encompa ssing Elmh urst,  Woodside, Jackso n Heights, etc. This 
Association alleged th at  the ir neighborhoods were inundated  with alien s who 
were directly responsible for muggings, house and apa rtm ent  burglarie s, purse  
snatching s. shoplif ting, viola ting housing regu latio ns and general ly dete rior atin g 
the area. Similar complaints also reached us via the New York City Police Pre 
cinct. responsible for policing the area.  A survey  of  the area  disclosed th at  the 
neighborhoods consisted prim arily  of multip le dwellin g apartments  and one and 
two family homes. We had received a number  of individual compla ints concern
ing similar ma tters in the past and Area Control operations  had checked out 
specific addresses and made a minimum number of apprehens ions in these neigh
borhoods. In checking the complaints they found th at  aliens residin g in the large  
reside ntial  buildings refused  to open doors or to submit to interv iews with  inves
tigato rs. In addi tion to failing to gain adm ittance  to partic ula r apartm ents , 
which were the subject of complaints, we also found th at  there would be a tele
phonic ale rt from alien to alien advising  th at  the re were immigration officers in 
the building. This  caused an immediate  dispe rsal of the building’s population. 
These buildings  were found to have 80 to 200 apa rtm ent s and it was difficult to 
conduct ACIS operation s because of the  confined are as and the distu rbances 
which would ensue when the  word was passed.

As compla ints continued to pour in, it was decided to encoun ter suspected 
illegal aliens  on their  way to work, preferab ly at subway and elevated  stati on 
locations. These subway are as are  in the  imme diate  vicinity  of the apa rtm ent  
houses being complained about.

plan ning  and preparation
Subway areas:

1. The site for a subway apprehe nsion was determined  by our intellig ence 
leads received from local residents  and  th e civic associatio n.

2. Local reconn aissan ce was engaged in by group super visor s from the ACIS 
Unit to determin e the  best time  and locale for the subway operat ion.
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3. Contact was had with  the  110th Precinct, NYC Police Department, to 
advise them of our proposed operation  and to obtain their  cooperation 
as a temporary  holding are a for any illegal alien s encountered on the 
site.

4. Additional meetings were held with  officers of the civic assoc iation which 
furn ished detailed maps of the area .

Stre et apprehensions preparation in industr ial areas:
1. Leads reached us from citizens and legal residents  who complained about  

being displaced f rom the ir jobs.
2. Inform ation received from labor unions complaining th at  employers were 

using illegal alien labor and were engaging in “union bust ing” tactics .
< 3. Personal surveys conducted by ACIS supervisors who atte mpted  to elicit

cooperation from the employers.
4. Reconnaissance by ACIS supe rvisors as to the size and  natur e of the 

ind ust ria l establ ishment, the  feasibi lity  and opportunity to speak to a liens 
suspected of being illegal ly in  the United States .

▼ 5. Reconnaissance by the ACIS superviso rs of the str eet are as border ing
the indust ria l establish ment permit ting  access and egress from the in
du str ial  establishment.

METHOD  OF OPERATION
Subicays

Because of the large number of persons encountered at  the  subway locations, 
the  method of encounter was found to vary  from one investigator to another. 
In most instances,  because of the necessity to act quickly, (where the  person 
was suspected of being an  illegal alien), the officer would pre sen t his credentia ls 
and ask the person for documents evidencing his right to be in the United States. 
If time was not the immediate factor, the  officer would make an atte mpt to 
overhear or engage the subjec t in conversation to determ ine speech patte rns  in 
order to make a judgm ent concerning alienage. In every instance, identif ication 
of the officer by use of his credenti als would be made.

• M ANNE R OF DRESS

The dress of an individual plays  an important pa rt in choosing to approach an 
indiv idual  and inte rrogate him. Experience has shown that  persons from Latin 
and South American countries generally  will reta in the ir hab it of w earin g the ir 
clothing in a style  tha t they were accustomed to in the ir nat ive countr ies. Some 
may be wear ing scrapes. Others  will be dressed in foreign-cut clothing, which is 
immedia tely distinguishab le. General ly, thei r garb will be the  type that  is not 
associated with  persons who have been residents in the New York area for suffi
ciently  long periods of time. Another sign will be the fact  that  these persons, in 
addi tion to the ir dress, will also be carryin g the ir lunch in brown paper hags. 
The combination thereof generally crea tes a suspicion in the  officer’s mind tha t 

„ this is a person who should be in terroga ted  concerning his immigrat ion status.

DEMEANOR

Experience  has also shown that  some indiv idua ls upon observing a Service 
j  officer (eas ily distinguishable  at these  locations) will generally break  and run.

A short pur sui t and apprehension  of this individual will immediately  disclose 
that  he was running to avoid confronta tion by a Service officer.

No ACIS operat ion at  a subway location exceeds one to one and one-half hours. 
It is conducted at the busiest  hour when people are  heading  for  work, which is 
generally between 7 :0O A.M. and 8 :30 A.M.

As state d, the  aliens are  selected from the  groups as a res ult  of the officer’s 
experience and intuitiveness.  A minimum of distu rbance or inte rference with  the 
public is had. Questionable encou nters  are  alm ost alway s resolved in f avor of the 
indiv idual ra the r than  to create a scene. Where the officer is thorou ghly  convinced 
by questioning t ha t the indiv idual  is illegal ly in the United Sta tes  and is seeking 
to avoid being found out, the officer will request the  ind ividual to step to one side, 
away  from the subway area, so tha t fur ther  int errogatio n may ensue.

As a result  of a concensus of ACIS superviso rs who have yea rs of experience 
in this field, it is estimated that  out of every ten persons spoken to, nine were 
found to be illegally in the United Sta tes and the tenth person was  e ither a legal 
resident or a citizep who was quickly  released to continue his journey.
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On December 5, 1972, when one hundred and two persons were apprehended at 
various subway locatio ns in Queens (Jac kso n He igh ts) , the operation was per 
sonal ly observed by the Dis tric t Director, Ass ista nt Dis tric t Director for Inv es
tigat ions  and the GS-13 immediately respons ible for  the  operation .

On this occasion, and  considering the large numbe r of persons encountered, 
there were no scenes, distu rbanc es, or any unu sual Incidents. It  was agreed 
th at  the efficiency of the opera tion resul ted not only from the  Service officer’s 
experience but  from the  profe ssiona l demeano r employed in hand ling the public.

Between September 1972 and December 31, 1972, ACIS conducted at  least 
four teen  subway oper ation s in the various boroughs of New York City. Fou r 
were conducted in Ma nha ttan ; eight were conducted in Queens (El mh urs t,
Jacks on Heights an d Astor ia) and two in Brooklyn.

METHO DS OF OPERATION

Street  or  factory  ACIS programs  in  ind ust ria l a reas
Intelligence leads and reconnaissance  affecting ind ust ria l estab lishm ents have  

been described above.
Where feasible, an ACIS group superv isor will firs t endeav or to obtain co

opera tion from an employer or personnel manager  for  an on-the-site inte rro ga
tion  of suspected illegal aliens. Where such cooperation is denied for a num
ber of reasons shown below, we have been compelled to conduct ACIS oper a
tions  on the st ree ts b order ing t he ind ustrial  establishmen ts.

Cooperation has been denied on many occasions where  the  employer refus es 
to disturb  his assembly-line opera tions because of a loss of income or for fea r 
th at  if some of hi s employees are  removed for being illegal ly in the United States, 
his plant must shut  down for a day or two. In some insta nces  they have offered 
the  excuse th at  fire laws  or insura nce regu latio ns pro hibit any direct  encou nter 
with  employees on the  fact ory  floor. In  other instan ces, the  employers refus e 
to become a par ty to havi ng immigration agents on their premises, thereby giv
ing employees the impress ion th at  they are  cooperating. In othe r instances, em
ployers deny permission because they are  fea rfu l of union reprisals. In some 
cases, and par ticula rly  because  of the size of the plan t, direct encounters with in 
the  estab lishm ent has  resulte d in a dispe rsal thro ugh out  the  plant , making it 
difficult for the employer to assemble persons  for an exam ination and inte rro ga
tion. Word spreads quickly  through a large pla nt when immig ration  officers are  
pres ent and there are  many avenues employed for eludin g the Service officer, 
such as storerooms, fre igh t elevators , concealed recesses, etc.

In the ini tial  reconnaissance stages, the ACIS group supervisor must  make 
an assessm ent whe ther  it is feasible  to operate in a pla nt or it may be more 
productive to op erate  on th e s tree ts surro unding the  plant.

The New York Dis tric t Office has conducted many of these  stre et appreh ension  
programs in ind ustrial  are as and they have been found to be very productive .
We have conducted thi s type  of operat ion in thi s are a for  many years because 
of the successful results  achieved therefrom. As in dica ted above, our leads come 
from union officials, citizen s or lawfu l res iden t aliens who complain about being «
displaced from the ir jobs by illegal aliens who are  conte nt to accept lower wages 
as wel l as menial tasks.

In both types of operations , subway and street encounters, no physical abuse  
is employed or exercise d at  any time, nor have  any compla ints to thi s effect 
been received by th is office.

In both of these types of operatio ns, we have no knowledge of complaints 
from citizens  or legal  res iden t aliens th at  th ey were false ly arre sted  or rest rain ed 
from the ir liberty . Ther e have  been occasions where, in the  absence of an 1-151, 
a legal resid ent alien has  been brough t to this office and immedia tely released  
af te r it  is ascertain ed th at  he is in lawfu l sta tus . In most cases where a card 
may have the app earance of being coun terfei t, alte red  or mutilated, a radio or 
telephonic check is made with  the office in orde r to asce rtain the indi vidual’s 
immigration stat us.  As soon as his lawful sta tus is establis hed, the indiv idual  
is released to continue  his  way.

[Discus sion of individual cases contained in rem aind er of memorandum is 
delete d.]

B en  Lambert,
Assistan t Dis tric t Dir ecto r fo r Inves tigat ions,

New York Dis tric t.
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Mr. Eilberg. I think Ms. Holtzman has a few questions.
If  it is agreeable, you go ahead and I will be leaving in a few mo

ments.
Ms. Holtzman. Thank you, Mr. Chairman.
I do thank  Mr. Marks fo r his test imony here today and also fo r his 

cooperativeness and frankness with me on prior  occasions in discussing this matter. He has been extremely helpful in explain ing the 
situation in New York.

The question I have has to go to the facts surrounding the interro- 
9 gation itself. Is it your practice in New York that  before people are

interrogated at a subway stop, or someplace on the street in connection with one of these sweep operations, tha t the immigration officer 
in all circumstances shows his badge or identification prio r to the 

r  inquiry ?
Mr. Marks. Ms. Holtzman, there are two methods employed and it 

varies with the individual and it varies with the circumstances. In the operation tha t I observed, which was in October of 1972 in which 
we picked up  102 people, there was scarcely time for our men to do 
other than to identify  themselves by showing the ir badge and saying, 
of what country are you a citizen. Having determined from the alien’s 
own mouth that  he is a foreign national, they then develop it.

The other  type of approach is to walk up to  an individual who you 
have some reasonable suspicion might be an alien, then ask him for 
the direction to the subway or the time in an effort to get him to com
mit himself by speaking, thereby determining tha t he uses a foreign 
language or broken English. Tha t would be a basis for continuing 
the interrogation a litt le bit further.

Ms. H oltzman. So, in those circumstances, in the latter  instance, the immigration officer would not identify himself ?
Mr. Marks. He would, as soon as he has determined tha t the  person is an alien, and he is subjecting him to further inquiry. He would 

then ident ify himself and show his badge.
Ms. Holtzman. Did you receive a copy of the guidelines tha t the 

Acting Commissioner sent perta ining  to these sweep operations?
Mr. Marks. I am not sure I unders tand exactly that . I know we 

have had any number of handouts or material of tha t sort, search
► and frisk—we have an investigators’ handbook which sets out the criteria and the general procedure.

Ms. Holtzman. Have you received any specific written guidelines 
saying tha t the policy of the Service in respect to sweep operations

► varies with the individual and it varies with the circumstances. I n so fo rth ; have you received any such document?
Mr. Marks. I am not sure tha t we have received anything specifi

cally, but I think there  are reams and reams of material on the subject, 
in addition to having this subject taug ht at every one of the  tr aining 
schools.

Mr. Greene. May I come back? I do no t want my colleague here to sell me short.
What I had reference to is : We have investigator handbooks, we have border patro l handbooks, we have an officers’ handbook. We do
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not  use the  term “sw eep.”  Tha t is someth ing  t hat  has  developed , th at  
has  sor t of grow n here  and was ref erred to  in the  hearings befo re 
Congres sma n Ra ndall . I prefer  to call  it  an  area  con trol  ope ration.  
We used to use the  ter m “se arch” and we just dropped th at  because 
it  ref ers  to sea rch ing  bodies ra ther  th an  sea rch ing  for people. The 
term  now for th e se arch  is “are a control.”

Bu t wh at we will  give  you is the  basic  han dbo ok direct ives to in 
vestiga tor s on how to conduc t themselves in con ductin g an are a con
tro l ope ration.

Ms. H oltzman. OK. Whethe r we call it  are a con trol opera tion or 
sweep ope rat ion , the basic point  is wheth er the  Service  h as deve loped 
guidel ines-----  x

Mr. Marks. Po licies, rig ht .
Ms. H oltzman. Well,  n ot really polic ies, bu t guidel ines fo r the con

duct of such ope rations .
Mr.  Gref.ne . We ll, the cond uct in quest ion ing  people, we do not 

restr ic t it. But  wh at  Mr.  Marks  is doing  is an accelerate d pa rt  of it 
at  t he  subway stops .

The rules are  b asic: You  will only  tak e a person  i nto  custo dy when 
you determ ine  he is an alien, he is il leg ally in  th e cou ntry, and he will  
abscond. Those are  basics, whe ther you are  ta lk in g to  someone on the  
str ee t of  Wash ing ton , Cali fornia,  New York,  or w herever.

W ha t is th is,  the  officers’ handbook ?
Mr. Marks. Yes.
Mr. Greene. I would ra th er  g ive you the  whole pack age,  bu t wha t 

I  am tryi ng  to develop— this is rel ate d to two opera tions th at  you 
exp lore d, bu t the basic rul e governs  all  interr ogati ons, wheth er it  is 
any where  in the cou ntry.

Ms. H oltzman. B ut  m y quest ion is d irected at  a very  specific  thin g. 
I am sure , and I am confident—and I wou ld be a stound ed to find t hat  
in fac t it were not the case—th at  you hav e basic ma ter ial s th at  you 
give  to a ll im migration  officers.

Mr. Greene. We do, yes.
Ms. H oltzman. We ll, I  was focu sing on a very specific ques tion.  

I asked  you if  the Serv ice had deve loped gui del ines fo r use by the  
var iou s reg ion al offices in con duc ting  sweep  opera tions,  and th at  was 
my quest ion.

Pe rhap s I  di d n ot s tat e i t ve ry clear ly,  but------
Mr. Greene. Pe rh ap s 1 did  not res pond to it  pro perly , bu t what 

I am again  say ing  i s : W e have  basic instruc tio ns  on how th ey co nduct 
them selves in on-the-s treet int err ogati ons, or  the  in ter roga tio n of 
aliens anywhe re.

Now, the sweep, if  you wish to  use the  t erm , or  are a con trol , or  ac
cele rate d are a con tro l, is b asically  t he  same. They will  develop a pr o
gram , which Mr. Will iam s allude d to her e a mom ent ago, where the  
officer is  b roug ht  in, and they reem phas ize the  typ e of peop le t hat  you 
are  going to run into, wh at you are  going  to do wi th the  alien when 
you pick him up,  e t cete ra. They the n give  th em  handouts  on t he  ru les  
th at  t he  Dis tri ct  Di rector  ha s for  the  city of Los Angeles  w ith  re fe r
ence to  peop le from outs ide,  how he wants  the aliens han dled. Bu t 
I do not  have any ins tru ctions to the regions to  conduc t a sweep op
era tio n thu sly . I t stem s from-----
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Mr. E ilberg. I was misled too—I thought you had something which 
had to do with temporary detention or the control of a large group 
of people, for instance, at a subway stop.

Mr. Greene. No, tha t is developed locally. In other words, Mr. 
Marks has a detention facility on top of his building. It  has such and 
such a capacity.

Mr. E ilberg. I  mean i f you have a technique in hand ling the crowd 
at this part icular moment at your subway stops or in the hour of 
greatest travel.

Mr. Greene. He has developed tha t to a r ather refined degree. He 
spots the cars, and in his case he has gone to the scene and observed 
it and laid it out. He has worked out a rather elaborate plan of how 
he is going to handle the aliens that  are picked up at this point. And 
this is a local arrangement. I am told about it, and we go over it, some
times in more detail tha n the others.

With regard to the Southwest regions, the Los Angeles operation, 
I directed the regional commissioner to put this thing together. He 
asked me for permission to do it. I authorized him to do it. I said, 
you put it together, keeping in mind th at we have had problems else
where and I want  it done absolutely correct.

Mr. E ilberg. Ms. Holtzman, I have to leave, so would you take the 
Chair  please and you may continue the hearing  as long as you have 
questions for these gentlemen.

I appreciate  your cooperation very much.
Ms. Holtzman [presid ing]. I would just like to follow up that  

question.
Do you review the procedures used by various regional offices in 

conducting these operations, sweeps or area control operations? Do 
you demand, for example, copies of any written regulations tha t are 
used, or written procedures that  are used ?

Mr. Greene. No, ma’am. It  is not to tha t point. Generally I know 
how they are going to lay it out, how they  are going to do it, or  how 
they are going to handle the help, because I have relied on the re
gion to do it, and tha t is supposedly a central office policy, to im
plement this.

Ms. Holtzman. Have you asked the regional offices tha t have un
dertaken such operations to develop writ ten procedures or written  
guidelines for this kind of search operation ?

Mr. Greene. No, I have not. I  have not  done so for one reason, tha t 
we have not run as large an operation as we had in Los Angeles in 
a matter of about 3 years. Prior to tha t they were run about every 
year, and they went from one year to the next on the same basic ar 
rangement, or plan.

Ms. H oltzman. Thank you.
Mr. Marks, getting back to this matter of interrogation and stop

ping of people at subway stops, you say tha t it is conducted in two 
manners with respect to whether or not the officer shows his identifi
cation card. In some circumstances he would identify  himself before 
asking any questions and in other circumstances he would not. Is  that 
correct ?

Mr. Marks. Yes.
Ms. Holtzman. And do you have any guidelines for when the of

ficer indentifies himself as opposed to when he does not ?
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Mr. Marks. We ll, I th in k gen era lly it  is a q ues tion  o f time. In  these  
subway  stops, when  you hav e hordes  of  peop le approa ch ing  the  sub
way  and you w ant to g et to as m any as you possibly can, it ’s a flas hing 
of  a badge and  ask ing  a question.

I f  the men are  aware  the y are  in a neighborho od where the y have 
a com pla int  that  a lot  o f illeg als resid e, and they  a re  cruis ing  a rou nd  
in thei r car , they might  ge t out  and see some susp icious looking  peo 
ple , the y migh t then  appro ach them and use the so ft appro ach, the  
indi rect  a pproach.

Ms. H oltzman. S o th at  when you a re d oin g i t m ore  on an  in div idua l 
by ind ividual basis , the im migra tion officer w ould no t iden tif y him
self , bu t when  you are  do ing  an opera tion sweep wi th lar ge  number s 
of  people, you are  sayin g in  all those  circumstance s there  is ide nti fi
cat ion  by th e i mm igr ation  officer?

Mr.  Marks. Yes.
Ms. H oltzman. H ave you developed—and I  a m no t sure  if  I  asked 

you th is ques tion—have you developed  wr itt en  gui del ines or  pro ce
dures  fo r the co nduct o f the se op era tion s ?

Mr. Marks. I  have no t issued them  from my office, but  t he  bra nch  
ch ief  in cha rge  of  inv est iga tion will  set ou t a method of opera tion 
in vi rtu al ly  every  aspect of his  work, and then  h as his  s taff  m ee tin gs ; 
it  get s down to the  grou p sup ervi sors  an d th e men on the  line that  way.

Some of the  rules th at  I have  set out , fo r example th at  the y mu st 
have a hig h grad e supervi sor accompan ying these peop le in the field, 
an d each gro up  of  men have  an experienced sup erv iso r in cha rge  of  
them, th at  the re will  be no disru pti on  of  a business. For  example, 
you tim e your searches  at  a time when  t he  busine ss would n ot  be most 
dis rup ted .

Ms. H oltzman. L et ’s take  it at  the sub way stop  typ e of ope rat ion . 
Th e im migra tion officer will  stop wh at people to  in ter roga te the m?  
Who  is he look ing  fo r ?

Mr. Marks. We ll, we h ave a com pla int,  fo r example, th at  says t hat  
in the  El mhu rs t are a there are  lots  of  Ec ua do ria ns  and Colomb ians  
res idi ng , or  t hat  in Bro oklyn  at a certa in specific  are a there are  a lot  
of  Ita lia ns  ille gal ly here , or  out in As toria , Queens  t he re are  a  lot  o f 
Greeks  who general ly congregate in one pa rt ic ul ar  are a because they  
are pa int ers and the contr actors  come and pick the m up—so, we are  
loo kin g fo r people  w ith  specific e thni c ba ckgro unds in  many  ins tances.

Ms. H oltzman. A nd  th e immigra tion officer, befo re he goes out to  
one of  thes e subway  ope rat ions, is tol d befor ehand to  look fo r some
body who is of a  specific e thn ic ba ckg round.  W ha t else is he  told  to look 
fo r. I  mean, any  dress ch ara cte ris tics?

Mr.  Marks. We ll, th is  they  pick  up by vi rtu e of  th ei r own expe ri
ence and from othe r men who have been a t th is  ga me fo r a l ong t ime, 
bu t we h ave  no t pu t out an y lit erature, fo r example, say ing  these are  
the te llt ale marks.

Ms. H oltzman. D o you br ie f all your  officers b efore they  go out ?
Mr.  Marks. I  do no t per son ally  br ie f the m bu t the y are  br ief ed , 

absolutely.
Ms. H oltzman. A nd  they  are tol d to  loo k fo r—let ’s say you go ou t 

to  your  subway  stop near  El mhu rs t—the y wou ld be told to look for , 
or  to stop  and in terro ga te  people who were of  Ec ua do ria n and  Co-
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lombian background or appeared to be Ecuadorian and Colombian?
Mr. Marks. That is correct.
Ms. Holtzman. And would they be briefed to look for any other 

characteristics of tha t person to stop him ?
Mr. Marks. Well, 1 think I indicated before th at they would look 

for clothing, items of dress, the shoes, the cut of the clothing, language, 
in some instances their  little  pape r bags. Those are the things tha t 
the more experienced people contributed to the rest of them.

Ms. Holtzman. And let me ask you what your interpreta tion is 
of your authority to in terrogate  a person.

Let us say an immigration officer is assigned to a subway stop in 
Elmhurst, for example, and he sees somebody of Ecuadorian descent 
carrying, let’s say, a brown paper  bag, or a woman carrying  a brown 
paper bag, do you th ink tha t the law permits you to detain tha t per
son, or permits the immigration officer to detain tha t person for in
terrogat ion on those facts ?

Mr. Marks. Not on those facts alone. I think we have to have a com
plain t to begin with. We have to know tha t there is an allegation tha t 
persons are residing illegally in tha t area, and then all of the other 
criteria that I have mentioned come into focus, the language, the dress, 
the fact tha t the neighborhood is inundated with illegal aliens, the 
appearance of the individual.

Ms. Holtzman. Well, I gather at the subway stops your language 
criterion really doesn’t come into play because the officer has already 
stopped somebody and says, I  am an immigration officer, would you 
tell me what your citizenship is.

Mr. Marks. Well, it does afte r the initial contact. That  is correct.
Ms. Holtzman. Right , but the initial  right to stop somebody and 

ask that question, that is what I am getting to.
Your view is that under the law as it presently exists, the Immigra

tion Service has a righ t to stop and detain someone for the purpose 
of interroga tion if there is a complaint tha t there are a lo t of illegal  
aliens in tha t neighborhood, and this person appears to have physical 
characteristics of a person from tha t country about which there have 
been complaints, and some characteristics  of dress that might indicate 
tha t tha t person is an alien.

Is tha t my understanding of your view of the  legal authority ?
Mr. Marks. Yes. I  think Mr. Gordon has-----
Mr. Gordon. May I throw something in ?
Ms. H oltzman. All right.
Mr. Gordon. Let’s cite the  statute. The statute says, the immigra

tion officer has authority under 287 (a)(1)  without war rant  to in
terrogate any person he believes to be an alien, as to his right to be 
in the United States.

So, there must be belief that he is an alien. There must be reasonable 
belief, obviously. That is the criterion. Reasonable belief tha t the per
son is an alien. And then he has the righ t to interrogate him as to his 
right to remain in the United States.

Ms. Holtzman. All right. Now, Mr. Gordon, I would like to ask 
you how you reconcile this statement with a case called Chung Tin  
IFewy.

Mr. Gordon. Tha t is the District of Columbia case ?
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Ms. H oltzman. As I understand it, the court said, in a summary I 
have before me, that the physical appearance and dress of an indi
vidual, or his speech, would not in themselves justify an interrogation.

Mr. Gordon. I don't believe the court said that. I disagree with the 
summary.

The court said that if the immigration officers—this is the District 
of Columbia, the Court of Appeals of the District of Columbia—there 
the person interrogated was Chinese, and the court said tha t if the 
interrogation were merely on the basis of race, tha t would be improper, 
but if it were race and other suspicious circumstances which led the 
officer to believe the person was an alien, t hat  would be enough.

In tha t case the officers observed, from a distance, a Chinese person 
getting into a taxicab and having difficulty communicating with the 
taxicab driver. Tha t was enough to give them a reasonable suspicion <
that  he was an alien, and to interrogate him.

Ms. H oltzman. Mr. Wiggins, shall we adjourn now?
Mr. Wiggins. I ’m curious about one question, but really tha t con

cludes my par t unless you raise some more interesting ouestions.
Ms. H oltzman. I have just a few more and perhaps you wish to ask 

your questions now ?
Why don’t you ask your questions, and then-----
Mr. Wiggins. Just  one question.
If  reasonable belief exists for conducting an interrogation, do you 

have the  righ t to exercise or use reasonable force to detain a person 
for the purpose of interrogation ?

Mr. Gordon. Yes. This concept is developed in Terry  v. Ohio 
and a line of cases af ter that. The courts have developed the principle 
tha t if there is basis for  interrogation  there is also a basis fo r a brief 
restra int to complete or conduct the interrogation.  The courts empha
size that  such restraint must be br ief and tha t i t cannot be extended, 
so t hat  if the officer star ts interrogating somebody who star ts to flee 
he might go afte r him and detain him to  continue the interrogat ion.

The "Wony case is one authori ty for tha t proposition, and there is 
another case in the District of Columbia called Lau, L-a-u, against the 
Immigration Service which was one of the first of those cases in which 
the court upheld the authority  to restrain, exercising reasonable brie f 
restraint to conduct the interrogation. „

Mr. W iggins. And as a necessary adjunct to that you can exercise 
reasonable force to affect the restraint ?

Mr. Gordon. I think it follows, because if he start s to run away 
and they chase him and stop him there is some force. I

Ms. Holtzman. Mr. Gordon, getting  back to the question of how 
you reconcile the facts with respect to the New York situation and the 
Chuny Tin Wo ry  case. In that case you had a suspicion based on an 
inabilitv to speak English.

Mr. Gordon. Right.
Ms. Holtzman. In the case we have been talking about here we have 

simply physical appearance, dress, and the fact of a complaint that 
people in some areas from a certain national background are illegal 
aliens.

Now, it is your opinion th at absent any other sign, any speech, or 
statement tha t an immigration officer has the right under these cir
cumstances to detain for the purpose of interrogation ?
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Mr . Gordon. There  is no detent ion . Th e firs t thi ng  th at  happens  is a 
ques tion.  Th ere  is no detent ion. I f  the  man refu ses to  answer the 
ques tion there  is no detent ion . If  he proceeds , as Mr. Mark s said , no 
effo rt is made  to sto p him.

So, all th at  is being done is t ha t a man  addressed  an othe r one, an d 
asks him wh at  his  name is, or  othe r sim ple  questions rega rd ing his 
na tio na lity and sta tus. Now, we go fu rthe r. The  man resp onds. He  
can not  speak En gli sh . We have an addit ion al fac tor . An d then  there 
is a reasonable b asis  fo r fur th er  in qu iri ng  and  detent ion.

I th in k we have to look at  the  fac ts. We can not say th a t her e is a 
, man  at  a subway  sto p, ta lk ing to  a no ther  a nd  there fore  he has  power

or has  no power. li e  has power if  the circumstance s are  reas ona ble  
and  give  him  a reasonable basis  fo r bel iev ing  him to be an alien.

Ms. H oltzman. I u nders tan d.
> Mr. Marks. I th in k thi s is responsive to the  Congressw oman’s

ques tion,  th is c ita tio n from  Lau Yin g  and Lau.
Mr. Gordon. Th at  was the  case th at  wen t to  court.
Mr. W iggins . Yes.
Air. Gordon. A nd  the  cou rt up held us on th at .
Mr. M arks. May I r ead  thi s, please?
Un de r th is sta tu te,  it  would ap pe ar—th at  is 287(a )( 1)— it  would 

ap pe ar  no ind ependent evidence of  aliena ge is needed to  approa ch  a 
person. I f  ind ependent evidence is need ed, it  can be fou nd in the rea
sonable susp icion that a p erson  is an alien. A  suspicion can be a reason 
able one if no more appears  th an  th at  th e person  app roa ched is in an 
are a in which ille gal  a liens  are  fou nd.

Mr. W iggins . Wha t court  was th at ?
Mr. Gordon. He is quoting fro m t he  em ine nt Bo ard  of  Immigra tio n 

App eals. [L au gh ter.]
Mr. Marks. Which  was  upheld.
Air. G ordon. A nd  tha t went to  co urt.  That  was th e f irs t of  th e cases. 

I  hap jien  to have argu ed  the  case, and it was upheld. An d th e cou rt 
said  specif ically  th ere  t hat we ha ve the right to in terro ga te  reasonab ly 
and  to de tain  br iefly  for  the p urpose  of int err ogation .

AIs. Holtzman. I j us t ha d one  oth er  quest ion.
Would you gen tlem en min d rem ain ing ? I will be back in abo ut 6 

minutes .
k [A br ie f recess was taken.]

AIs. H oltzman. I would like to recom mence t he  hearing, and I just 
wante d to ask Air. Gordon again  wh eth er th at last quota tion th at was 
read was from the  op inion of the  ci rcui t court, or  was th at  the  opin ion  

r of th e Board o f Appeals ?
Air. Gordon. T he  one th at  he rea d, th at is from the  Bo ard  of  Im 

mi grati on  Appea ls.
Ms. H oltzman. We ll, is the court  holdin g the same as that  quote, o r 

is the  cou rt h old ing  a li ttl e b it nar rowe r ? /
Air. Gordon. The co ur t holding  uphe ld us on the au thor ity  to con

duct in ter roga tio n and to  have de ten tion in conn ection with it,  and  it  
is su bs tan tia lly  the same as this . I  wo uld have to comp are the  lan guage .

AIs. H oltzman. W ould you say, Air. Gordo n, th at  th ere is any case 
th at  supp or ts the pro posit ion  t hat  a person  can be de tained fo r pur
poses of  in ter roga tio n by an im mi grati on  officer s imply  on th e fact  
th at  h is or  h er  rac ial  or ethnic  a ppear ance appe ars to be that of  some
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grou p abo ut which there, have been some comp laints  in a given are a ?
Mr.  Gordon. My ans wer to th at  is th at  the  de termi na tio n must be 

based on th e circums tances. If , under th e circums tanc es, it  i s reason 
able to  int err ogate , the officer h as au tho rity. You cannot isolate spe 
cific fac ts;  you would have t o look at  the en tir e pic tur e.

Ms. H oltzman. We ll, I  w an t to  ask you a very specific po int o f law, 
and you are  by fa r a g re at  expert  i n t he  ar ea  o f imm igr ati on  law a nd  
I  am stil l a novice in th is field, so I  am de fe rri ng  to  yo ur  expert ise.

Mr.  Gordon. I am  sti ll a novice  too, it  seems------
[L au gh ter.]
Mr.  Gordon [con tin uin g] . Because  ev ery thi ng  is changin g all the  

tim e.
Ms. H oltzman. Bu t, I  am ask ing you if  there, is any  case th at up 

holds  the  pro posit ion  th at  if  you have no ind ica tion th at  a person  
spe aks  a foreign lan guage or  cannot  speak En gl ish , bu t ju st  the  fac t 
th a t a person ’s dress or  appeara nce ap pe ars to  be  t hat of an alien or  
someone , le t’s say, fro m a Lat in  Am erican  coun try , and the re hav e 
been  co mplain ts t hat  some peop le are in an are a o r a  sub way sto p f rom  
th a t Lat in  A merican country , is th ere  any case t ha t would uphold t he  
ri ght to stop the person and in ter roga te him  or  he r unde r those 
circumstance s ?

Mr.  Gordon. No cou rt ha s sa id th at  specifically.
Ms. H oltzman. I s th ere any  cour t whose ho lding  would find th at  to 

be a legal d etentio n fo r the purposes of in ter roga tio n ?
Mr.  Gordon. Well,  my answer  to  that  is  tha t t he  s ta tu te  i tse lf,  s up 

po rts the  autho ri ty  to  inter roga te coupled wi th the f ac t t hat  the  courts  
hav e u pheld  th e officers und er  the  sta tute. Th e courts  hav e said t hat  we 
hav e to det erm ine  wh eth er the re is a reasonable bas is to make the 
inqu iry . I f  the re is a reasonable basis, loo kin g at  the  facts, the  in te r
rog ation  is legal and a detentio n is legal.

Mr.  Greene. May I  comm ent  ?
Wo uld  you not s ay it  is pro bab ly lay ered ; in othe r words, you can 

go to step  1------
Mr.  Gordon. Tha t is r ight , yes.
Mr. Greene [co nt inuin g] . Wh ere  you can ju st  ask  a question, and 

then  if  you get  a certa in response the n you can  go on to  l ayer  2, and  
th at i s where vou s ta rt  deta ining , a t that  po int , bu t a t poin t 1 you could 
no t detain .

Ms. H oltzman. Bu t, I  am s ta rti ng  a t s tep  1 in  th is ; I  ga ther -----
Air. Greene . I  would say the n, you could no t de tai n at  st ep 1.
Mr.  Gordon. No, st ep 1 is ju st ask ing  a  q ues tion , ta lk in g;  and  th at 

you  do  no t need too much f or . You have to  have some re asonab le bas is. 
Th e officer cannot sto p—me a nd  you.

Ms. H oltzman. I s dress  an d app ear anc e sufficient to  stop  somebody ?
Mr.  Gordon. Tt seems  to  me th at  is p ar t of  the  pic tur e.
Ms. H oltzman. I f  you  ju st  had dress an d appeara nce , is th at  

sufficient?
Mr. Gordon. I  c annot say—if,  in  the  contex t o f an  ar ea  wh ere there 

are ille gal  aliens, you have peop le with th at dre ss and app earanc e, I  
th in k that  would be sufficient.

Ms. H oltzman. Okay,  bu t if  you did  no t hav e th at la tter  c ircum 
stance, ju st dr ess a nd  appearan ce,"w ould  th at be sufficient?

Mr. Gordon. Un de r o rd inar y c ircumstances, I  wouia say ou r officers 
should not stop  peop le on th e stree t m ere ly because they  have  cer tai n
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dress or appearance. It  would have to be in a context o f a  belief tha t 
there are illegal aliens and that  this may be one of them.

Ms. Holtzman. I  do not want to press you on some of these ques
tions since I guess they are being li tigated in the courts, but-----

Mr. Gordon. Well, all th is is developing. You know, this is a rela
tively new area. The authority of our officers was never challenged 
until quite recently, and the lawyers now are jumping all over the 
place try ing  to probe for some weakness. So far  they have not been 
successful except, maybe, in Almeida-Sanchez, which I do not regard 
as a grea t defeat fo r the author ity of the officers, but they are  probing  
all these issues.

They claim tha t there is racial discrimination,  for example, and tha t 
was raised in the Wong case. I t is raised in all these cases. The people 
on the east coast claim we are discriminating against blacks, or 
against Chinese. On the  west coast they claim we are discriminating 
against the Mexicans or Latin Americans.

Our authority is constantly being challenged. So far we have been 
able to  uphold our authority.  The courts, I think,  are very sympa
thetic, as thi s committee is; and they are impressed with the  difficulty 
of the problem and the need fo r giv ing the officers some scope in per
forming their responsibility. Otherwise enforcement would break 
down; people would run rampant throughout the country if  the offices 
did not have authority to interrogate.

Ms. Holtzman. They seem to be running rampant anyway.
Mr. Gordon. Well, perhaps the people are, yes, but the officers have 

to try to keep up with them.
Mr. Sureck. Ms. Holtzman, I would like to make reference to at 

least two cases in California. One was rath er unusual because the 
alien, a very eminent attorney of the ACLU, was stopped at a time 
when he wore a beard (at that  time beards wTere very uncommon). He 
was stopped on that basis alone because there was a colony of White  
Russians living  in Baja, Calif., who wore beards. Tha t was a lengthy 
trial , and the distr ict court apparently  -was satisfied tha t tha t was 
sufficient to  stop him. Of course, it was a t a checkpoint, which is an 
additional factor. •

Ms. Holtzman. At a border checkpoint?
Mr. Sureck. No, about 80 miles from the border.
Mr. Greene. A border patrol checkpoint about 75 miles away.
Mr. Sureck. That was the basis of s topping him, and th at satisfied 

the court.
We have a d istric t court opinion in Califo rnia where we stopped a 

vehicle on a highway because of the Mexican appearance, bu t also on 
a highway where a number of illegal entr ant aliens are stopped.

Now, there is the Saldana case, a Tenth  Circuit case, where we 
checked vehicles on a toll road, wdiere the Tenth Circuit indicated t ha t 
the Mexican appearance was sufficient,-----

Mr. Gordon. This was 800 miles from the border, incidentally.
Mr. Sureck. To stop and interrogate.
NTs. Holtzman. Mr. Marks, just  in connection with the authority 

tha t we are probing here for the init ial stop, not for  the fu rther inter 
rogation but for tbe initial stop so they can interrogate them, are you 
relying also in that  on the proximity of New York to-----

Mr. Marks. No.
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Ms. H oltzman. T he  fac t th at  New York is a  po rt  of entry?
Mr. M arks. No, we are no t.
Ms. H oltzman. An d to  follow fu rthe r,  if  somebody refu ses  to 

answer  an im migr ati on  officer who flashes his  bad ge and says, what 
cou ntry are you a citiz en o f, what  hap pens th en ?

Mr. Marks. That  ends it .
Ms. H oltzman. That  e nds  it. An d th at  person  is pe rm itted  just to 

go ahead  ?
Mr. M arks. That  is co rrec t.
Ms. IToltzman. A nd if  the person refu ses  t o answer  o r in anv way 

obs truc ts—I don’t m ean obstruct , bu t refuse s to  answe r or  says, I  don 't 
wan t to  answer  you, do you p erm it th at  pe rson  to go ?

Mr. Marks. Tha t is rig ht . Unless he breaks  and runs, whi ch is a 
fu rthe r suspicion tha t perha ps  he is ille gal ly he re.

Ms. H oltzman. I under stand. T am just say ing , just th at  cir cum
stance aside from any  o th er  th ing giv ing  rise to susp icious beh avior?

Mr. M arks. That  is cor rect .
Ms. I IoltzmajJ. The othe r question I have fo r M r. Willi ams was, of 

the 11,000 persons,  illegal aliens  th at  you appre hended from Ma y to 
Ju ne ------

Mr. G reene. Twe nty  work ing  days.
Ms. H oltzman. Were  all these  peop le appre hended as a res ult  of 

these sweep o perations ?
Mr. W illiams. }¥e ll, it was a res ult  of  the  amp lified are a con trol  

opera tion th at we had.
Ms. H oltzman. H ow man y illegal aliens are normally appre hen ded  

in that  per iod  of t ime  ?
Mr. W illiams. Aro und 1,500. as a regu lar rule .
Ms. H oltzman. I  am no t sure th is question was  asked of you. W ha t 

would prec isely happ en  when you would send yo ur  officers to  a  pa rk 
ing  lot?  Wo uld the y go into this pa rk in g lot  an d see ‘people as th ey  
drove in, and go u p to t he  car  and  e ith er  stop a p erso n as he o r she was 
ge tting  out  o f the  c ar, or  while he or  she was sti ll in the car , or wh at 
would the  person do, would you r officers show an y iden tificat ion?

Mr. W illiams. Yes, the y would be  requir ed to, yes.
Ms. Holtzman. Pr io r to  the  questioning?
Mr. W illia ms. Yes.
Ms. H oltzman. An d then  they  w ould  say, are  you a ci tizen , o r what 

is you r name?
Mr. W illia ms. R igh t.
Ms. H oltzman. A nd  would they orde r th is  person  t o get  o ut of  th e 

ca r p rio r to ques tion ing  ?
Mr.  W illiams. Not necessari ly. They would ques tion  them in the  car .
Ms. H oltzman. In  some circums tances would the  officer say , I  wo uld 

like you to ge t out  of the car  so I can ques tion  you ?
Mr.  W illiams . They migh t.
Ms. H oltzman. A ga in,  wh at chara cte ris tics were y our officers look

ing f or  befo re th ey s top ped somebody ?
Mr. W illia ms. We ll, in  the  firs t place, we were going  to specific 

places where we had rep or ts,  fre quent repo rts  in fac t, of the employ
ment of  illegal  aliens.

Ms. H oltzman. Were  these  mostly M exic ans  ?
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Mr. Williams. The majority. Of course, appearance, and then again 
the situation of the dress and these other factors.

Ms. Holtzman. Let  me ask you, as a practical matter, would they 
stop everyone who looked to be of Mexican ancestry in t ha t certain 
parking lot?

Mr. Williams. For  the most part , they would have questioned 
practically everybody who came into that parking lot, if they had the 
opportunity to question. Of course, a lot of them did break and run 
and disappear.

Ms. Holtzman. But with respect to those tha t drove in, did the 
immigration officers stop only Mexicans or  did they stop everyone?

Mr. Williams. Generally they would question everybody that drove 
in that  lot. Only, sometimes appearance is not too good a factor even in 
the case of a Mexican.

Ms. H oltzman. I guess the only other problem th at I would have is 
that it seems to me, since this area of law is somewhat—at least— 
vague, and you seem, Mr. Gordon, to concede that  dress alone, appear
ance alone, does not in itself constitute grounds for interrogation of 
somebody, I would say my only comment would be some surprise tha t 
there are no written guidelines for the conduct of these sweep opera
tions to insure that, a t least under your interpretation of the law, that 
we are not invading  the privacy of American citizens or violating 
constitutional procedures.

Mr. Greene. Could I make a point, Ms. Holtzman?
When I  was before Congressman Randa ll’s Government Operations 

Committee he raised the question of why we had not run more of these 
sweep operations, the inference being they were rather successful. The 
reason we had not was tha t we didn’t have the money.

But, at the t ime I testified, and I still stand on it,  i f I had had my 
preference I would have a sufficient force of these officers to do this on 
a year  round basis, so there wouldn’t be this  peaking and disrupting  
the community. These officers would have the  basic instructions plus 
the local instruct ions, and T think it would be a much more orderly way 
to do the job.

Unfortunately, we have been told time and time again about the city 
of Los Angeles being overrun with illegal aliens. We had a chance to 
do something about it. I have grave reservations whether I would ever 
do it again, because I think it sti rs up more trouble in the community 
than  the good of the 11,000 aliens being removed.

It  would be better to set up an orderly day-in and day-out control 
of th is thing. Mr. Williams referred to the Rodino bill, not only do I 
support it;  I urge th at we get that bill. I see no other way of control
ling the illegal aliens in this country unt il we get a lock on the  employ
ment. I f we stop these aliens from gett ing jobs then we can be a lot 
more relaxed in all situations.

Ms. Holtzman. Well, at th is point it is the Senate that seems to be 
dragging its feet.

Mr. Greene. We have had wonderful support in the House. I  have 
asked Mr. Rodino if he could suggest any way I  could help him get 
this bill moving.

I hope the Labor Department would take a more realistic  view o f 
the use of temporary workers. I think the Senate is goin gto take a look 
at this—if they find that thei r constituents cannot get legal workers
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afte r we have barred them from illegal work, because no domestic 
workers are available. Then I think they are going to be very reluc
tan t to see this bill go through.  I think we definitely need i t for the 
good of the country.

Ms. H oltzman. Well, thank you very much for your comments, and 
I appreciate your coming down here and your very useful testimony.

Mr. Greene. We appreciate the opportunity.
[Whereupon, at  4:15 p.m. the hearing was recessed, subject to the 

call of the Chair.]
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H ouse of R ep re se nt at iv es ,
S ub co mmitte e on  I mmig ra ti on ,

C it iz e n sh ip , an d I nt er nati onal L aw
of  t h e  C om mit te e on  t h e  J ud ic ia ry ,

ashing ton, D.C.
The subcommittee met at 10:10 a.m., pursuant to notice, in room 

2237, Rayburn House Office Building, Representative  Joshua Eilberg [chairman of the subcommittee] presiding.
Present: Representatives Ei lberg, Waldie, Seiberling, and Keating.
Also present : Garner  J . Cline, counsel; Ar thu r P. Endres,  Jr. , as

sistant counsel and Donald G. Benn, associate counsel.
Mr. E ilberg. Before we begin, I would like to recognize the Honor

able Curtis  W. Tar r, Dr. Tar r, Acting Deputy Undersecretary for 
Management of the Department of State.

Dr. Tar r, would you iden tify the gentlemen who are seated to  your 
right and left?

Dr. Tarr. Mr. Chairman, on my left—your right—is Mr. Recknagel, 
who is the Deputy Administra tor of the Bureau of Security and 
Consular Affairs, and on my right  is Mr. Diggins, who is the Director 
of the Visa Office.

Mr. Eilberg. Thank you, sir.
This is the second in a series of oversight hearings which will be 

conducted by this subcommittee to review the administraton of the 
Immigration and Nationality Act by the Bureau of Security and Con
sular Affairs of the Department of State  and the Immigration  and 
Natura lization  Service of the Department of Justice.

As I stated at our last hearing section 118 of the Legislative Re
organization Act of 1970 requires each standing committee of the 
House to review and study on a continuing basis the application  and 
adminis tration of those laws which fall within the subject matte r 
jurisdict ion of tha t committee. The Judiciary Committee, and pa r
ticular ly the Subcommittee on Immigration, Citizenship, and In ter 
national Law, has exclusive legislative jurisdiction over all immigra
tion and nationa lity matters. Consequently, today’s hearings have 
been called in order to properly exercise the legislative oversight duties 
of th is committee; and, in particular, wTe intend to ascertain the man
ner in which the provisions of the Immigration and Nationality Act 
are being administered by the Bureau of Security and Consular Affairs.

Members of  this committee have visited numerous consular posts 
abroad and find th at many offices are understaffed and most definitely 
overworked. As a result, consular officers are unable to properly dis- 
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cha rge thei r obl iga tions und er law in processing and  screen ing  ap 
plicat ions fo r tempo rary  visas to  the Uni ted Sta tes . Each ye ar  the  
problem becomes more  severe w ith  t he eve r inc rea sin g num ber of  p er 
sons who seek to v isit the  Un ited S tate s.

Some of  my colleagues  an d myself were mem bers  of a spec ial im
migra tion stu dy  grou p which rec ent ly vis ited a num ber  of  consula r 
posts  in the  F a r Ea st.  Du rin g th is tr ip  we ha d extensive discussions 
with several con sular officers w ith  re spe ct to the  vi sa i ssuance fun ction  
which  they perf orm at thei r respective posts.

Based upon  th is  a nd  o the r tr ip s abroa d and also  upon my 5 years  of  
expe rienc e wi th th is  s ubcommittee, I believe th at th is  fun ction is cer
ta inly one of th e most im po rta nt  which is perfo rmed by the Fo re ign 
Serv ice of th e Un ite d States. I t  some times appears  th at  the State 
De partm ent feels it i s one of  the  leas t im po rta nt  wi thin i ts ju ris dic tio n. 
Fo r man y aliens t hei r visa  in terv iew a t an Am erican  consulate  is thei r 
first  actual  conta ct wi th  the  Un ite d State s— and  a con tac t which, in 
many cases, leaves  la st ing impressions. I t is. there for e, most impo rta nt  
th at  th is  in tervie w and conside ration of  th ei r v isa  ap pli cat ion s be p er 
form ed in a m anner which fo ster s goodwill a nd  pro motes fri en dly rela
tions.  Moreover , it is noted th at  th e consula r officer has  the  absolute 
unre viewab le au thor ity  for the  issuance or  r efu sa l of  a visa  in a par 
tic ular  case.

As a result  of  th is im po rta nt  role  played by con sular officers th is  
committee would be ext remely intere sted in learnin g the  grad e level 
of. and the  pro mo tional opportunit ies  availabl e to, career  consu lar  
officers. In  th is  rega rd , we are  conc erned abo ut the  ap pa re nt  low 
morale of  many con sular officers and, in my opinion, th is  s tems pri 
ma rily  from  the  low pr io rit y which is p lace d upo n visa  work and c on
sular  services, i n gene ral.

Al tho ugh mo st consu lar  officers are  ha rd-w orking  and dedicated 
ind ividuals , ma ny have expre ssed  to me th ei r disenc han tment  with 
thei r dutie s as v isa  officers. One of  the  ma in reasons fo r th is  disenchan t
men t is the  fact  th at  a larg e numb er of  consula r pos ts ap pe ar  to  be 
severe ly unde rsta ffed and  concomitant ly most consu lar  and  vi sa officers 
are grea tly  overworked . I t appeare d to me th a t some alm ost  give  up.  
Consequently,  th is  committ ee is very concerned th at the  resources 
allocated fo r the per formance  o f consula r servic es a re  in adequate and 
th is has  serio usly hin dered  t he  ab ili ty of  t he  Burea u of  Security and 
Con sular Affai rs to pro perly  and  efficiently  admi nis ter  the  Im m ig ra 
tion  and N at ion ali ty  Act.

In  fac t, in the vast ma jor ity  of cases, because  of  personnel and b ud g
eta ry  lim ita tio ns , the consula r officer is on ly able  to make a curso ry 
and  supe rficial exa minat ion  of  an ap pli ca tio n fo r adm ission to  the  
Un ite d Sta tes . As  a res ult , large  n um ber s of  visas  are issued wi thou t 
the prop er  inv est iga tion require d by ou r immigra tion law. Ma ny con 
sular  officers in dic ate d to me t ha t because of the overwh elm ing  num
ber  of  visa  ap pli ca tio ns , they a re  able  to spen d o nly 3 to 5 minu tes  wi th 
a pa rti cu la r appl ican t. Ce rta inly, th is  is an insufficient amount o f time 
in which to  de termine the sub ject ive in tent  and  the  bona tides  o f an 
applican t. Ce rta inly,  an  increase in  the  tim e allott ed  fo r inte rvie ws as 
well as an  in crea se in inv est iga tory per son nel  would  dr as tic all y reduce 
the  incidence o f f raud .
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In addition, I should emphasize that this  subcommittee, as a result 
of a 2-year investigation, is extremely disturbed  by the illegal alien 
problem which has engulfed this country. In order to correct this 
serious problem, this committee and the House of Representatives have 
approved H.I l. 982 which would impose civil and criminal penalties on 
those who knowingly employ illegal aliens. In my mind, this legis
lation represents only a part ial solution to the problem and we must 
attempt to go to one of the sources of the problem which is the large 
number of mala fide nonimmigrants who will go to almost any exten t 
to gain admission to the United States.

l  his committee recognizes the need to promote and facili tate t ravel 
to the United States ; but at the same time we are desirous of insuring 
tha t proper visa-screening procedures are utilized by the Department 
of State. We cannot ignore the fact tha t large numbers of nonimmi
grants enter the  United  States  with the preconceived intent  of remain
ing here permanently by either overstay ing their visas and blending 
in with the  population or by legally attem pting  to adjust thei r status.

It  is apparent tha t this problem could be greatly alleviated by more 
thorough investigations by consular officers or INS  personnel who 
may be stationed abroad. Indeed, we cannot allow the objective of pro
moting in ternat ional travel to take precedence over the serious illegal 
alien problem which presently exists in the United States.

I should now like to welcome the Honorable Curtis W. Tar r, Acting 
Deputy Undersecretary for Management of the Department of  State.

However, before I  recognize the Act ing Deputy Undersecretary for 
Management of the Department of  State perhaps Congressman Keat
ing or any member of the subcommittee may wish to say a few words.

Mr. Keating. Thank you, Mr. Chairman. 1 thank  you for this 
opportuni ty.

i  certainly  want to welcome Dr. Tar r and recognize his distinguished 
service in the years past  in other capacities and in his present position. 
I think he has been a tremendous public servant, and he is to be com
plimented in this regard. 1 certainly  appreciate  the fact tha t you 
brought these other gentleman with you today, and I am confident 
tha t all of us will benefit significantly from the information and insight 
tha t you will bring us concerning the operations of the Bureau of 
Security and Consular Adairs.

In my limited travels for the subcommittee I have gained the im
pression tha t consular officers are overworked in some posts. I t has 
occurred to me tha t possibly consular work doesn't always get the 
attention and personnel required to do an adequate job. Perhaps the 
political and economic areas receive the most attention and get the 
best qualified officers while consular work gets the short end of the 
deal. I  am anxious to get the facts from Dr. Tarr. Also to get his sug
gestions as to how we can tighten up on the visa issuance function, cut 
down on the incidence of fraud , and sharply  reduce the high per
centage of visitors and students who really intend to stay permanently 
when they apply for non immigration visas.

Mr. Chairman, 1 want to congratu late you as we commence these 
oversight hearings. This has been a responsibility too long overlooked. 
I believe members of this subcommittee and staff should be inspecting 
and investigating visa issuance at foreign posts on a regular basis. 
Close attention by this  subcommittee will not only provide a basis fo r
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needed changee in t he law—it  will also keep th e Department on its toes 
and enco urage it to do a Ix'tter  job. So, Mr. Ch ain na n, I congrat ula te 
you as wo begin  these oversig ht hea ring s of  t he Department of State  
and the  Immi gra tio n and Natur alizat ion  Service. Th is,  from  my 
viewpoint, represe nts the  pro per  exercise of our con stitu tion al 
responsibility.

Mr. E u jtnto. Th ank you, Mr. K eati ng.
Mr. Sei ber lingf
Mr. Sr.mr.Ri.ixo. Well,  than k you.
I would jus t like to welcome Dr. T ar r and  his associates here. I t is a 

real pleasure  to meet you, sir. and  I am looking forw ard  to ge ttin g 
some ins igh t into  y our  problems. I mig ht say th at  as a M ember of the 
Cong ress—and  I am sure all of the Members have had thi s same ex
perience—one of t he  thin gs th at  I get a lo t of  favora ble co mments on is 
when then* are  s itua tion s where a c ons titu ent  has a problem  with ge t
tin g a pass,>ort in a hur ry or some oth er sim ilar situ atio n with  the  
De par tment  o f St ate  o r the Imm igratio n Service, and  he g ets prompt 
action. We have also gotten very excel lent coo|x*ration from the  
secu rity  bran ch. People  are very favorably impressed, and  I think 
from  the  s tan dpoin t of the image of thi s country  abroad with its own 
citize ns as well as with foreig ners, the  efficient, p rop erly  staffed  con
sular lervice m ust lie a trem endo us nati ona l asset. I tn ink  th at  i f some
how re in the Congress can help  get th at  idea across to  the  jieoplo 
work ing in the field, we can perform a servic e, and  I would like t o offer 
my persona l coofierntion, and I am sure  th at  you will have it  from the 
oth er memliers of t his  subcommittee to t ha t end.

Thank  you.
Mr. E ilbrro. Dr.  Ta rr,  lieforo I call upon you to read your sta te

ment, I would like to say th at  the re will lie a grea t many questio ns 
tha t we would like to ex plore with you. I d o not expect t ha t we will lx* 
able t o finish todny, so would you please road you r state ment and then 
wo have some pre par ed questions . We want to stud y you r stat eme nt 
fu rth er  and cont inue  with it, hop eful ly, nex t Tues day afte rnoon.

Dr. T ar r?

TESTIMONY OF THE HONORABLE CURTIS W. TARR. ACTING
DEPUTY UNDER SECRETARY FOR MANAGEMENT, DEPART
MENT OF STATE. ACCOMPANIED BY THOMAS M. RECKNAGEL.
DEPUTY ADMINISTRATOR. BUREAU OF SECURITY AND CON
SULAR AFFAIRS  AND JOHN R. DIGGINS. JR ., DIRECTOR. VISA
OFFICE

Dr. Tarr. Mr. Cha irm an, I welcome t his  opportu nit y to  meet with 
you and the oth er memliers o f the comm ittee to discuss the  visa opera 
tion s o f th e Depar tment  of Sta te and its Foreign  Serv ice po sts nbroa d, 
a subject  that we in the De par tm ent  of  State  consider of  the  utmost  
impo rtance . I mig ht add that the Dep uty  Sec reta ry is aware of  thi s 
problem  because I have talk ed with  nim alxmt it num erous time s in 
the past, and he shares my conc ern. My colleague s an d I will lx* ha ppy  
to try  t o answ er any  q uestions  th e comm ittee may have about our visa 
opera tions . I believe, however , th at  it would ix» useful  in itia lly  to 
describe some aspects of  these ope rati ons , pa rticular ly as they relat e
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to t he  i llegal alien problem.  I  believe such a des cription may provide a 
be tte r un de rst an din g of our role  and our responsibil itie s in  th is matt er  
as we see them.

Und er  the Im migra tio n and Na tio na lity Act, U.S . con sular 
officers abroad are  re sponsib le for , am ong othe r th ings , the g rant in g o r 
ref us ing of both im migr an t and  nonim migran t v isas  to aliens s eekin g 
to come to the Un ite d Sta tes . The issuance o f v isas  is a m ajo r consu lar 
func tio n both in terms  o f imp ortanc e to various  U .S.  intere sts  a nd  in 
ter ms  of  th e allo cat ion  of  resources fo r consu lar  functio ns. I  migh t 
ad d here  th at  I at tach  gr ea t imp ortance , as the  mem bers  o f the  com
mittee  do, to  the  image of the  Un ited State s as presen ted  b y visa  offi
ce rs;  when I  was the Di rec tor  o f the  Selec tive  Service  I  fe lt the  same 
way about our  selective s ervice local boa rds , who in th ei r con tac t w ith  
young, 18-year-old A mericans, made  the f irs t real rel ationship between 
the U .S. Government  and th e young  Americans.

I  t hi nk  it  is  c rit ica lly  im po rta nt  t hat we t ry  to  i mpress  peo ple wi th 
the kin d of  N ation we are  in  the imm edia te con tac t that  we h ave, both 
wi th our  own cit izenry  and those abroad  who may become citiz ens or 
hopeful ly fri ends  o f the  Un ited State s fo r some t ime to come.

Un de r the  law, ce rta in  qu an titati ve  and qu ali tat ive  res tric tions  are  
plac ed upon aliens  seeking to become pe rm anen t res ide nts  of  the  
Un ite d Sta tes . Th ere  is an ann ual  numerical lim ita tio n of  120,000 on 
immigra tion to  the  Un ite d Sta tes  by na tives of  all othe r cou ntr ies  
and  areas of  the  w orld . The only aliens no t sub jec t to such numerical 
lim ita tio ns  are  those who come wi thin th e def ini tion  of  “imm ediate 
rel atives” in th e law—for  exam ple, th e spouse or  chi ld of  a U.S . 
citiz en—and  certa in  othe r na rro wl y defined and num erical ly ins ig
nifi cant classes of aliens—f or  example, re tu rn ing res ident aliens, mi n
iste rs o f re ligion .

An  alie n who does no t quali fy as an immedia te rel ative  n or,  i n the 
case of  Ea ster n Hemisph ere  nat ives, come wi thin a pre ferenc e ca te
gor y fo r close rel atives of U.S. citiz ens or  perm anent residen ts, mu st 
ob tain a cer tifi cat ion  from the  Dep ar tm en t of La bor th at  there is a 
short age of  qua lified worke rs in th e Uni ted Sta tes  wi th the skil ls 
possessed  by him  th at  his employment  wil l no t adv erse ly affec t the 
wages and wo rk ing conditions  o f worke rs in the Un ited State s sim i
larly  employed. There for e, the firs t step fo r a would-be im migr an t is 
to establis h hi s sta tus in  re lat ion  to th ese  requ irem ents .

Some of  these de termi na tio ns  are mad e by agencies othe r th an  the 
De pa rtm en t of  State . Fo r exam ple, the  Im migra tio n and N at ur al i
zat ion  Service is normally resp ons ible  fo r de ter mi nin g the  re la tio n
ship of the ap pl ican t to a U.S . citi zen  or  perma nen t res ide nt th at  
would en tit le  him  to  imm edia te re lat ive or  some pre ference sta tus . 
The De pa rtm en t of  Labor is resp onsible  fo r de ter mi nin g wh eth er 
the re is a sho rta ge  of  the ap pl ican t’s ski lls  in the  Un ite d Sta tes . Bu t, 
ult imate ly,  all the doc umentatio n is sub mi tted to a con sular officer a t 
one of our 178 fore ign  service pos ts th a t issue  im mi gran t visas. I t  i s 
the con sular officer who must pass on the  v ali di ty  o f m ost of  th e docu 
menta tion sub mi tted and who must det erm ine  th e numerical lim ita 
tion to  whi ch the  alien  is subject  as well as wheth er he comes wi thin 
any  o f the  30 -odd categories of  in eligib ilit y. These cover, fo r ex ample, 
aliens who are  insane, have been con victed of crim es inv olv ing  m oral
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turp itu de , are  or  were members of  a Com munis t org aniza tio n, or  are  
like ly to  become a p ublic  charge .

Because of the  numerica l lim ita tions  on both Ea ste rn  and  Western  
Hemisph ere  immi grati on , the im mi gran t visa  worklo ad, in ter ms of  
num bers  of  im mi gran t visas  issued, does not show wide  annual va ria
tions . In  recent y ears an average  of  some 300,000 im migr an t vi sas have 
been issued annually. How ever , th is figu re does no t acc ura tely reflect 
the  im migr an t visa  workload of our con sular officers. In  addit ion  to  
cases in which the  ap pli cant  is determined  to be ineligible  fo r an  im 
mi gran t visa,  many more  qualif ied im migr an ts ap ply th an  there are  
visa num bers immedia tely  ava ilable. For example, a We stern Hem i
sphere ap pl ican t now faces a wait ing  pe riod o f a lmost 2 years  from  the 
dat e he  qualif ies. A lth ou gh  im migran t visas const itu te abo ut 10 pe rce nt 
of all visa  issuances, because of extensive doc umentary  and oth er 
requirements,  the  im mi gran t visa function consumes more th an  h al f o f 
the  man pow er re sources a llocated  to the  visa  fun ctio n.

In  contr as t to the  relatively stab le im migrant  visa  workload , the  
nonim migra nt visa  worklo ad has been inc rea sin g dram ati ca lly , par
tic ular ly  in the  l ast  decade.  In  fiscal y ea r 1963 some 800,000 no nim mi
gr an t visas  were  issued to alien s to come to the Un ite d State s tem
po raril y fo r purposes such as business, pleasu re, stu dy , or  te mpo rary  
employm ent.  In  fiscal yea r 1973, 10 yea rs la ter , th is  numb er ap 
proached 3 milli on, a n increase of  some 275 perce nt. As with  im migra nt 
visas, the  numb er of  nonim migra nt visa s issued does no t necessa rily 
give  a true  pic tur e of  nonim migran t visa workload. While nonim mi
gr an t visa  issuance was inc reasing 275 per cent over th is  per iod , re 
fusals  of  nonimm igr an t visas rose some 400 perc ent.  Ind eed , more 
time  normally is req uir ed to decide the  case of the  ap pl ican t u lt i
mately  de termined  to be inel igible fo r a nonim mi gran t visa th an  t hat  
of th e eligibl e a pp lic an t.

The no nimm igr an t visa appli cat ion  process its elf  is rel ative ly 
simple. The alien comp letes  an appli cat ion  for m and  sub mits it, to 
ge the r with his  val id passp ort  and  any ap pr op riate su pp or tin g docu
ments, to one of  our 242 posts th at issue no nimmigrant  visas. After  a  
name check is run,  the appli cat ion  is subm itte d to the con sular office 
fo r a decision . In  some cases, p rim ar ily  those  involv ing  a pp lic an ts fo r 
vis ito r vi sas, t he  p erso nal app ear anc e req uir em ent may be waived.  B ut 
in such  instances, the  appl ican t mu st com plete the  appli cat ion  form 
which con tain s most of  the  ques tions th a t th e con sular officer wou ld 
ask in an inte rview. Th e con sular officer, af te r examining the ap pli 
cation for m and  su pp or tin g pap ers , decides wh eth er he should in te r
view th e a pp lic an t p ersona lly.

Ou r v isa procedures a re inte nded to  in sure , so fa r as is possible , th at  
only  those  a liens who intend  to come to th is coun try  t em porar ily , will 
receive  a nonimm igr an t visa. The  p roblem faced b y the c onsular officer 
is to det erm ine  t hat thes e are indeed the  int entions  o f the  visa  ap pl i
cant . Th is is, of  course, an extr emely  difficult task . In  consider ing  an 
appli cat ion  f or  a nonim mi gran t v isa, t he  co nsu lar  officer mus t be sa tis 
fied by the evidence  pres ented,  inclu din g the ap pl ican t’s own stat e
ments , th at  t he  ap pl ican t is not someone who will need or  is  l ike ly to 
seek employment  whi le in th is co un try  and  th at  he has a residence 
abroad  to  which he inte nds to re tu rn  af te r com ple ting his vis it, his
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stud ies, or  whatever  othe r pur pose of his  tr ip . The consula r officer 
normally has  o nly a sho rt time  to try  to asc ert ain  w ha t is in the  m ind  
of  a person he u sua lly  has neve r seen before . M oreover,  even if th e con
su lar officer h as jud ged cor rec tly,  th e alien who appli ed  in good fa ith  
as a vis ito r m ay la ter, at  th e urging  of h is rel atives  o r friends, change 
his  min d and decide to rema in here.

The kinds of misrepre sen tat ion  enc oun tere d by con sular officers i n 
visa work vary grea tly . How ever, they  usu ally consist  of dif ferent  
typ es of verbal misrepre sen tat ion  a nd,  as  is  also the  case in conn ection 
wi th im migr an t visa  app lications, various kin ds  of  fra ud ulen t docu
menta tion . Some ap pli cants may  sim ply  misre pre sen t or om it fac ts 
which would resu lt in the  refusa l of the visa. Ot he rs pre sen t fals e le t
ter s from emp loyers,  false ban k sta tem ents,  false bi rth or  marria ge  
cert ifica tes, or othe r false docu ments indica tin g ties th at  wou ld no r
ma lly  compel  them to  re tu rn  to the ir  home country.

The. instance s of  would-be immi gran ts seeking to en ter  the  I  nite d 
State s as tem po rar y vis ito rs or  in some othe r no nimm igr an t sta tus 
var ies  ma rke dly  fro m one foreign are a to  an oth er  as do the instanc es 
of  visa  refu sals. Many circums tanc es en ter  int o th is  pic tu re : local 
economic conditions , the  len gth  of  wa iti ng  period fo r an im migr an t 
visa,  t he  cost of tra ve l to the  U nit ed  State s, the presence  o r absence in  
the  Un ite d State s of  sizab le numbers  of  fellow cou ntrymen.  Conse
que ntly , the volum e of  visa refusals  varies from coun try  to  cou ntry.

Fo r ex amp le, in fiscal year  1973 some 44 percent of  all no nimm igr an t 
visa  appli ca tio ns  at  Gua da la ja ra  were  refuse d as were  35 perce nt at  
Sa nto Domingo.  However , the refusal ra te  was only 1.5 perce nt at  
Bru ssel s and 0.1 perce nt a t Tokyo. The se var ian ces  po int up  the fac t 
th at  because of  dif fer ent economic, cu ltu ra l and othe r con dit ions in 
dif ferent  countr ies  it  is  not  possible  to jud ge  t he  efficiency of dif fer ent 
Fo reign  S erv ice  posts m erely by l ooking a t the  number  of visas issued  
per officer assigned.

Ea ch  time a visa  is refused, a record  of  t hat refusa l is made at  t he 
pos t where the  alien app lied. Th is in form at ion may also  be diss emi
na ted  imm ediate ly to  othe r nearb y posts in case the  alien who has  
been refuse d seeks to  ap ply fo r a visa  elsewhere.  To  ass ist hig h- 
volum e post s, t he  D epart me nt,  in 1966, e stabli she d an elec tronic  name 
check file in whi ch ref usal da ta  is s tored on a cu rre nt  basis  in a com
pu ter  and  can be imm ediate ly ret rie ved by posts  connected  to  the 
system. Th us  fa r 12 pos ts in Europ e, two in Canada , seven in Lat in  
Am erica and  th ree in Eas t A sia are connected to the  co mpu ter.

We also work closely  with the  Im migra tio n and Na turaliz ati on  
Serv ice both in Wash ing ton  and  in the field to  insu re th at  o ur resp ec
tive efforts to deal wi th the  illeg al alien problem in its  va riou s aspects 
are  mu tua lly  re inforci ng . In  the final ana lys is, however, it  i s u nd en i
able,  as stressed  by one con sular pos t af te r anoth er,  th at t he  pr inc ipal 
incentive fo r the  illegal alie n is the  pro spe ct of  find ing  a comp ara
tively  high -pay ing job  in  the Un ited Sta tes . W e believe  th at  I I.R . 982, 
formula ted  by th is committ ee and  e nac ted bv the  H ouse  o f Re prese nt
ativ es is an im po rtan t first  step in de ali ng  wi th th is aspect of  the  
prob lem.  Bu t, we also believe th at  we can and  mu st do a b et te r job  on 
our pa rt.

I t  has  been suggested  by some th at  in ou r enthu sia sm to  faci lit ate 
tra ve l to  the  Un ite d State s for balan ce- of-paym ents reasons,  we have



54

put too much emphasis on the issuance of a high volume of nonimmi
grant visas at the  expense of the quality of decisions made by consular 
officers in individual cases. Some point to statistics  showing that , as 
compared with 1963, our Foreign Service posts are now issuing 275 
percent more nonimmigrant visas with 8 percent fewer personnel. Of  
course, some of this increased productivity is attributab le to measures 
we have taken over the last decade to streamline visa procedures such 
as the waiver of personal appearance in certain cases, the indefinite 
validity visa, and the automated visa name-check system. But it is still 
argued tha t the constantly increasing nonimmigrant visa workload 
simply requires more consular officers to  perform the job in order to 
give each consular officer more time to consider each case. There is no 
question in my mind tha t more personnel are needed to perform the 
visa function, and we are seeking additional consular positions in our ,
present fiscal 1974 budget and intend to do so for fiscal 1975 in our 
recommendations to the Office of Management and Budget.

In  August of this year, we organized a special nonimmigrant visa 
survey team to visit selected posts abroad and to repo rt to me on steps 
that might be taken to enhance our performance in this  area. The team, 
under the direction of a senior State Department officer, has returned 
and is prepar ing a series of recommendations which would improve 
local management of the program, strengthen our capacity to meet 
increased visa workload requirements, and introduce new approaches 
to insure a high standard of professionalism among consular officers.

Of course the visa function must compete in the resource allocation 
process not only with other parts of the Depar tment  bu t with other 
consular functions. In addition to the Visa Office, the Bureau of 
Security and Consular Affairs encompasses the Passport Office and the 
Office of Special Consular Services. The Passport  Office is responsible 
for the issuance of passports to U.S. citizens, both in this country and 
abroad, and the determination of U.S. citizenship of persons outside 
the United States. The Office of Special Consular Services is respon
sible for  a wide range of services to American citizens abroad includ
ing assistance to Americans under arrest, payment of Federal benefits 
such as social security, veterans pensions, et cetera, to Americans 
abroad, and the return to the  United  States of remains of Americans 
who die abroad. As more Americans travel and live abroad, and un- 4fortunately, are arrested or die abroad, the  manpower requirements of 
these consular functions increase. And it is not a simple matter to 
separate these functions for purposes of workload measurement and 
resource allocation because at some 65 percent o f our posts the indi- i
vidual consular officer divides his time among these three consular 
functions depending on the demand for pa rticu lar consular services.

In  the past 2 years we have sought to improve our workload 
measurements in order to provide as accurate a p icture as possible of 
resource requirements in the consular field. But  no yardstick—such as 
visas or passports issued or refused, or manhours expended on a par 
ticular consular function—will accurately measure quality; nor, I sub
mit, is quality to be insured by merely providing more consular officers.

Pr ior  to the Rogers Act o f 1924 the Consular Service and the Diplo
matic Service were separate entities. The Rogers Act combined the two 
into the Foreign Service and this move toward unification was fully
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reaffirmed in the  Fo rei gn  Serv ice Ac t of  1946. A ll officers in  th e F or
eign  Service  toda y are  Fo re ign Ser vice officers an d ass ign able to any 
Fo re ign Serv ice posi tion . A t the same time, we recognize th at some 
degree of  sp ecia liza tion rem ains d esi rab le i f we are  to  achieve  the h igh  
degree of  pro fessional ism  we seek. To  th is end  we hav e four  majo r 
fields of  specia liza tion, or  cones as  we call them : these are consula r, 
ad mi nis tra tiv e, economic, and po liti ca l. We now recr ui t officers spe
cifica lly fo r one  of  these four  fields. En tra nc e e xaminat ion s v ary some
wh at depending  on the field fo r which  an ap pl ican t app lies . Th e 
careers of  succe ssful  cand ida tes  will  be deve loped pr im ar ily  in the  
fields th ey  have chosen, bu t th ey  wfill also be given  tr ai ni ng  and ass ign
ments des igned to  give them a broad exp osu re to oth er fac ets  of For
eign Se rvice wo rk as well.

We  believe t hat we are  much more l ike ly to  ob tain high -qua lit y pe r
sonnel  f or  the c ons ular as  well as o ther fields if officers are  recruit ed  on 
the  bas is of th ei r in ter es t in an d a com mitment  to pu rsu e a career  
pr im ar ily  in the  field of th ei r choice. In  addit ion  to th is  thres ho ld 
step , we ha ve ta ken oth er measure s to  enhance t he  consula r ca reer . W e 
have d esignated a number of cons tituent posts,  t hat  is C onsulates Gen
era l, no t E mbassies, where th e con sular function is th e m ost  im po rta nt  
of  t he  po st’s respons ibil itie s, as post s whi ch should  be h ead ed by con
su lar special ists . W e have alr eady  filled a n um ber  of these wi th senior 
con sular officers. W e be lieve  th at  re ser vin g such  p osi tions fo r consular 
officers will  ins ure  high  quali ty in the  per for ma nce of  consula r func
tions at  these  posts. In  d oin g thi s, we a re  also m ind ful  of  th e fre quent 
crit icism  that  th ere are  too few sen ior  posi tions in th e F oreign  S ervice 
to wh ich an officer specializ ing  in consular  affa irs can as pire.

We  plan  to  pu t add ed empha sis  on profess ional en ric hm ent for 
con sular officers inc lud ing  ma nageme nt and  midcare er un ivers ity  
tra in ing.  We  are  con sidering r eins tit ut in g the req uir em ent t hat every 
newT Foreig n Service  officer, wh ate ver h is intended sp eci alty, tak e bas ic 
con sular officer tr aining . We are also consider ing  increased lan guage 
trai ni ng  fo r con sular officers; fo r the con sular officer, pe rhaps more 
than  any  oth er,  needs and can  uti liz e a host co un try  lan guage 
cap abi lity .

In  shor t, we believ e th at  we no t only need  to increase the numb er 
of consu lar  officers avai lab le to  mee t th e ris ing dem and  fo r visas and  
oth er consula r services, bu t we need  to  imp rov e the qu ali ty  of  thes e 
services by impro vin g the  qu ali ty of officers who p erform  them . Suc h 
imp rov ement  is inevit ably a gr ad ua l process. But  I am hopeful  th at  
we have tak en  the app ropr ia te  firs t ste ps to  achieve  it.

Mr. Ch air ma n, we a re mindful of  th e com mit tee’s con cern  w ith  this  
aspect  of  the Dep ar tm en t’s operat ion s no t only  in the con tex t of  the  
illegal alie n prob lems, bu t also in conn ectio n wi th th e com mit tee' s 
othe r overs igh t resp ons ibil itie s. I  can assu re you th at  we wil l be re 
sponsive  to the com mit tee’s c oncern an d recept ive  to  any sug ges tions 
it  may wish  to  make fo r im prov ing  th e way  in  w hich  we c ar ry  out our  
responsibil itie s und er  the  law.

Tha nk  you, M r. Chairm an.
Mr.  E ilberg. Dr . Tar r,  I  w ish to t ha nk  you fo r a very fu ll and com

ple te sta tem ent, and  it  is obvious th at  you have an tic ipated  a lo t of 
the  que stions we ha ve planned to  ask you .
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Un de r ou r gen era l rule, each of us tak es abo ut 5 m inutes  at  a tim e 
un til  we ru n out o f questions.

Now, going  back  to  the beg inn ing , w ould  you  exp lai n brief ly fo r the 
bene fit of the  subcom mit tee what is the  f unction  of th e Burea u of  Se
cu rit y and Consu lar  Aff air s, pa rti cu larly  as thi s function is s et o ut in 
the Imm igr ati on  an d N ati on ali ty  Act?

Dr . Tarr. Mr. Ch air man , the  functio n of the  Burea u of Security  
an d Consu lar  Af fai rs is to  supe rvise in the Dep ar tm en t three  bro ad 
kin ds  of  ac tiv ities ; the issuance of  pas spo rts , an d the issuance of 
visas , and the perfo rmance of specia l consula r services, and to be re 
sponsive in th at  cha rge  to  t he  Deputy Und er  Secre tary fo r Ma nag e
ment, as well as the  De pu ty Sec retary  and Secre tar y of  Sta te.  The 
difficu lty th at  is posed organiz ationally in th is kind  of  arr angeme nt 
is th at  t he  De pa rtm en t is organized geograp hic ally, no t fun ctionally.

I  th ink th at  the reason fo r the  geo gra phic organiz ation  is th at  it  
has been determ ined by several ad mi nis tra tio ns  th at  the  key to the 
coo rdinat ion  of  act ivi ties in the  field is to plac e th e responsibili ty fo r 
all  Am erican act ivi ties in a foreign country  un de r the  Am bassador 
who is the Pr es iden t’s personal represent ative.  W hen the  A mbassado r 
is in cha rge , it means th at  he h as t he  resp onsib ilit y fo r supervision of 
the act ivit ies  of ou r mili tary  representativ es,  ou r people  from the  
Agency fo r In ternat iona l Development, people from oth er executive 
departm en ts of Government  as well as all of the State  De partm ent 
opera tion itse lf. As I am sure you know, the rep resent atives of the  
U.S . Government  in for eig n countries is com prised  of less than  one- 
fif th State De pa rtm en t pe rso nn el; these othe r personnel make  up  the  
othe r fou r-f ifth s. We  th ink it is im po rta nt  fo r the  Am bassador 
to assume respo nsibil ity  for  overa ll s uperv isio n o f these act iv iti es ; and , 
so, i t is inevitable th at  o ur  l ink  with these ambassadors  would be on a 
geograp hic  ra th er  tha n on a fun ctio nal  basis.

Now, th is places ou r fun ctio nal  ma nagers in the De pa rtm en t in a 
difficult pos ition because the y need to  wor k th roug h the regional as
sis tant  secreta ries  to accomplish th ei r purposes. In  the Burea u of 
Security  and Consu lar  Affairs , th is poses a problem . I t  poses a p roblem 
in our Po lit ical /M ili ta ry  Bureau, in ou r Econom ics Bu rea u, In te ll i
gence  and some o f the re st ; bu t i t is t ru e in any  sop his tica ted  o rg an i
zat ion  th at  the re is the  prob lem of del ine ation  of  the  staff an d we 
sim ply  have to be m atu re enou gh to work aro un d it. This is one o f o ur 
prob lems, I  believe, in the  Bureau of Security and Consu lar  Affairs . 
We  have to  work more  conscien tious ly to see that th e co nsu lar fun ction 
is ha ndled  ap prop ria te ly  at  each of o ur p osts  overseas.

Mr. E ilbero. Would you exp lain  the  var iou s categories of Fo rei gn  
Service  officers and wou ld you exp lain brie fly the dut ies  of each of 
these officers?

Dr . Tarr. M r. Ch air ma n, I will do i t as  bes t I  can, and I am m ind ful  
in responding  to thes e ques tions  th at  the re are  those with me who 
could provide be tte r answers. I f  you wish to  pre ss us fu rthe r on thi s, 
the n I  th ink it wou ld be h elp ful  to th e comm ittee  fo r us to  call on some 
of  these othe r people.

Mr. E ilbero. D r. Tar r,  it is perfe ctly agreea ble  fo r us to have you 
yie ld to any  of yo ur  associates whereve r you th ink it  is a pp ropr ia te .

Dr.  T arr. Tha nk  you,  Mr. Chairm an.
As I exp lained in my sta tem ent  there are  fo ur  special ties  in the
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in my sta tement; the political officers, who bear the responsibility lor 
political contacts in the countries, so tha t developments can be re
ported back to Washington; economic and  commercial officers, who 
nave the responsibility for reporting on economic and commercial 
development in the country and the ways in which U.S. commercial 
interests in tha t country might be enhanced; and, linally, the admin
istrative officers, who are cnarged with the administrative  responsi
bility at  each of our posts to see that it operates, to see tha t people are 
housed and cared for by a variety o f administrative services.

Mr. E ilberg. Would you describe the organizational structure of 
the SCA, and would you describe the functions of the tliree offices 
which are established under this Bureau, tha t is the Passport Office, 
the V isa Office, and the Office of Special Consular Services (

Dr. Tarr. Mr. Chairman, 1 might think that  it would be helpful  for 
the committee for us to provide a simple organizational  c hart  of the 
Bureau, winch we would be very happy to do.

Mr. E ilberg. Are you referring to the SCA form 323, Dr. Tarr ? We 
have a form up here.

Dr. Tarr. 1 am not sure whether we are, but this  is simply a chart 
that  may be of some help to you.

Mr. Eilberg. The form is new to me.
Dr. Tarr. Mr. Chairman, 1 have other material tha t I could add a t 

this point.
Mr. E ilberg. Yes, go ahead.
Dr. Tarr. The three officers of the Bureau provide substantive direc

tion to the consular program while the Administra tor of the Bureau 
supervises and coordinates the activities of ail three officers. The prin 
cipal functions are assigned to the offices as follows: The Visa Office, 
of which Mr. Diggins—who is with us th is morning—is Director , is 
primarily responsible for the administration of the immigrat ion and 
National ity ne t as it relates to the issuance of both immigrant and 
nonimmigrant visas, for all aliens seeking to enter the United States. 
Hie responsibil ity includes the determination  of eligibili ty of an alien 
for a particular type of visa, as I explained in my statement to the 
committee, the administration of the visa preference system and the 
control of numerical limitations imposed by law, -which 1 also ex
plained brielly.

Now, the Passport Office is responsible for the  application of exist
ing laws re lating  to passports and citizenship matters and issuance of 
passport  to American citizens. As pa rt of the latter function, this 
Office implements policies and decisions regarding validation of U.S. 
passports to travel to certa in restricted areas. As you know, these are  
Cuba, North Korea, and North Vietnam. The passport  officer also is 
responsible for determination of the acquisition or loss of U.S. citi
zenship by persons outside the United States.

Finally, the Office of Special Consular Services is responsible for 
activities relat ing to the protection and assistance of U.S. citizens 
abroad. It  is responsible lor  aiding  U.S. citizens, for instance, in
cluding U.S. merchant seamen who are abroad—who are arrested  and 
providing assistance in the case of death of a citizen abroad and ar 
ranging tor return to the United S tates for citizens who are dest itute 
or ill.  It  is this Office tha t also serves as a liaison with other  Govern-
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ment agencies such as th e Social Security  Adm inist ra tio n and  th e V et
era ns’ Ad minist ra tio n on such ma tte rs as paym ent of  bene fits to the 
beneficiary who re sides abroad .

Mr. E ilberg. Dr . Tar r,  I  th ink you said a mom ent ago th at if  a 
desti tut e U.S . citizen  is abroad  the re is provis ion  for br inging  him 
back  to th e U ni ted  State s.

Dr . T arr. This is so.
Mr. E ilberg. T here came to mv att en tio n recent ly a case of  a U.S . 

citizen  w’ho died in an automobile acc ident in Morocco, and  ap par 
en tly  the re  is no pro vis ion  for br inging  back U.S . citizen s who have  
died abroad .

W ha t is your  view on th at  kind  of sit ua tio n ? Don’t you th in k we 
should do som eth ing  a bou t t hat  legislative ly or  o therwise?

Dr . T arr. Air. Ch airma n, I do not know a bout thi s kin d of case bu t 
I  t hink  th at  i f we a re no t doing th is,  we should  work at  ways in  which  
we can. In  case  of t he  citizen who is des titute abro ad,  we obvio usly  tr y  
to ar rang e financ ing  from  all reasonable,  ava ilable  sources fo r his 
tra ns po rta tio n.  I f  tha t is not ava ilab le the n we s imp ly pro vid e a loan  
fo r the  tran sp or ta tio n with a not e fro m th e person  fo r repaym ent . 
We have funds to cover thi s. Now, it would seem to  me t hat th ere is  no 
reas on why th is  pri nc ipl e could  no t be extend ed to  the rem ains of  a 
person abroa d wi th the  assu mption  of  the  obligation  by the Gover n
me nt if  no othe r source can be fou nd fo r it  and sim ply  assume th at  
either we wou ld ho ld the  estate  responsibl e fo r the  expenses, or  if 
there  are  not do lla rs ava ilab le then  to  assume it  ou t of  th e public 
fun ds  if  Congres s so author izes .

Mr. E ilberg. I can tell you catego rically, because  I  have  gone  into 
th is in g reat  leng th on a par tic ul ar  case las t week, and  I  was unsuccess
ful as the re was no prov ision wi thin the  l aw to br ing back a U .S.  c it i
zen and  I  w ould  be grate fu l fo r you to  look into  th is general  situa tion.

Dr . T arr. Mr. C hairm an, I  would be h ap py  to.
Mr. E ilberg. Now, Ba rbara Watson  is head of th e Bu rea u of 

Security  and Co nsula r Affairs.
Dr . T arr. T hat  is so.
Mr. E ilberg. An d could you give  the names o f th e head s o f th e Visa 

Office, the  P as sp or t Office and t he  Office of Special  C onsul ar Serv ices?
Dr . T arr. Mr. D igg ins , whom you have  alr eady  met------
Mr. E ilberg. Mr. Diggins  is the  h ead  of  t he Visa Office?
Dr . Tarr. Yes, Mr.  Dig gins is the  head  of  the Visa  Office, and Miss  

Frances Kni gh t is th e Di rec tor  of the Pa sspo rt Office, and  Mr . W ilb ur  
Chase is the  D ire cto r of the  Office of Spe cial  Consu lar  Services.

Mr. E ilberg. And  could you commen t bri efly  on the liais on between 
thes e thr ee  offices and  the  Office of the  Adm inist ra tor of the Bu rea u ? 
In  othe r words, un de r your org aniza tio na l ch art , they all work un de r 
the  Office o f the Ad minist ra tor . Would you describe the  n ature of  th e 
liaison  th at  does, in fac t, exis t there ?

Dr . Tarr. W ell,  I  th ink the  A dm in is tra to r has  a res ponsibil ity—let  
us say he or she—has a responsibili ty fo r se tting  up policy guidel ines 
bv which these peop le shou ld work . I  th in k it is Miss  Wa tso n’s method  
of  opera tion to  hold frequent —at least  week ly—staff m eetings  with the  
people who repo rt  to  her  to  give  th em  th at guidanc e. I t  seems t hat  in 
the  S ta te  D ep ar tm en t, like  a ll othe r departm ents,  we are  cau gh t u p in 
a pl ethora  of  writ ten ins tructions as well.
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Mr. E ilberg. I would just like to be reassured tha t there is, in fact, 
liaison between these offices and the Administrator of SCA. That is 
one of my concerns, or our concern.

Dr. Tarr. It  is possible that the committee would like to speak on 
this directly with Miss Watson at some time. I am really not that  
famil iar with the  way in which she handles some of these things  inso
far as I have explained it already.

Mr. E ilberg. But she is the Administra tor or super ior in th at office ?
Dr. Tarr. Yes.
Mr. E ilberg. I have a great many more questions, but I thin k I 

should yield to my colleagues. Mr. Keating.
Mr. Keating. Thank you, Mr. Chairman. Dr. Tar r, the chairman 

mentioned the situation of deceased persons overseas. It  is a very 
difficult situation  which comes up more frequently  than I would have 
thought. We had a very tragic  situation in Spain involving the death 
of a person in my district. The parents had to provide the  money be
forehand, before the body could be shipped back. It  is a question of 
getting cash to the State  Department or gett ing some credit estab
lished. I  am ju st wondering what can be done if  the heirs who wish 
the body returned have no money a t all or any resources available to 
them. It is a double tragedy  if they are not present when their  
daughter or son dies and then they cannot even bring the body home 
for proper burial.

Dr. Tarr. Mr. Congressman, I agree completely, and I intend to 
look at this and provide the  committee with some kind of guidance on 
what the limitations upon us are.

Mr. Keating. Certainly those people who do not have any resources 
at all—my heart goes out to them. I thank you for that, Doctor.

IIow are the consular officers selected ?
Dr. Tarr. Do you mean initially  in the process of selecting officers 

for the Foreign Service?
Mr. Keating. Yes.
Dr. T arr. Well, there are exams given to  young people all over the 

continental United  States, rather well publicized, and amazingly suc
cessful in attra cting people who wish to take the examination, to  the 
extent of some 16,000. Now, these young people indicate their  pre f
erence, tha t is, the kind of work t hat  they would like to perform if 
they are chosen to come into the Foreign Service. They have some un
derstanding of what the work is on the basis of the "material that is 
circulated by the Department in advertising tha t an examination will 
take place. Then, a certain number of those apply for the examination 
to become a consular officer; they take the examination, which is for 
the most part  the same—the core of the examination is identical for 
all Foreign Service examinations given to people in any one of  the 
specialties. But to some degree it is directed toward the kind of work 
or the preparation for the kind of work they would be expected to do.

Mr. Keating. What percentage qualify who are tak ing the exam?
Dr. Tarr. There are two examinations. The written par t is the pre

liminary screen, followed by an oral examination of those who pass 
the written. But of those actually chosen, it is just, a little  over 1.5 
percent of those who take the written examination.

Mr. Keating. How many actually elect to go into the consular serv
ice itself, or is there a special consular exam ?
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Dr.  Tarr. We ll, perha ps  we had be tte r pro vid e fo r the  committ ee 
the figures on the tot al num ber who tak e the  wr itte n exa minat ion  in 
each one o f the  cones, the  to tal  n um ber  who pass  the  ora l exa minat ion , 
and  then fina lly the  num ber  who are  se lected . We can give  t hat in fo r
mat ion fo r fiscal y ear 1973.

Mr. K eating . H ow does the  con sular service app eal  to people com
ing  in? Is  t he con sular service  a s epara te car eer  t rac k?

Dr.  T arr. W ell,  ac tua lly  each of the four  i s a  s epara te car eer  t rac k. 
Now’, it  is possible fo r a person who comes into the Fo re ign Service  
to move la te ra lly  from one career  tra ck  to anoth er by special  ap pl i
cation, bu t ex cep t f or  th at , one  tends  to stay in his cone throug ho ut  his  
caree r. The im po rta nt  th ing , I th ink,  is th at as you adv ance in the 
Service, the cone ten ds to become less im po rta nt  because, of course, a 
sub stantial numb er o f our  jobs are n ot overseas but  here  in  th is  cou ntr y 
in the  State  D ep ar tm en t bui lding. Peo ple  m ay be assigned to an office 
in t he State Dep ar tm en t irrespec tive  o f cones. So, a s y*ou rise up in the  
hie rarchy , you  a re less bound by th is car eer  lim ita tio n,  bu t you do st ay 
in your field.

Mr. K eating . Mr. Chairma n, do you wa nt to ask a question ?
Mr. E ilberg. Than k you, Mr. K eatin g.
Dr.  T ar r, I won der  if  you could pro vid e or  if  you r regulat ion s would  

perm it a sample of  t he  examin atio n given to the  c ons ular officers and 
perhap s o ver the  l as t few’ ye ars the  numb ers  th a t have appli ed  and  th e 
numbers  th at  have  been  app oin ted , le t’s say th ei r ini tia l assignm ents .

Dr.  Tarr. W ould you like to have  th at inform ati on  h istori ca lly , say 
over th e la st  5 yea rs ?

Mr. E ilberg. Yes, sir .
Dr.  Tarr. All  rig ht , and we will pro vid e copies o f t he  ty pic al w ri t

ten exam inations given  f or  each one of  the  cones.
Mr. E ilberg. Than k you, sir .
[ The documents referred to are in app. 3 at p. 189.]
Dr.  T arr. T hey are  very intere sting . As a form er  educ ator, I have  

been intere sted to see the examin atio n techniqu es. They are very well 
done.

Mr. K eating. Can a co nsu lar officer, i f he s tay s a  consu lar officer, go 
as fa r in g rade  and salary as a political  o r economic officer?

Dr.  Tarr. Yes, he can. One th in g th at  we hav e to keep in mind is 
th at  ou r system of  cones—thes e fo ur  s epara te car eer  tr acks—is about 
2 yea rs old now. So, we do no t rea lly  hav e indepth experience  with 
respect to these four  trac ks,  bu t the po in t is t hat any  of  o ur Fo re ign 
Serv ice officers can go as high as caree r amb assado r, w’hich is no t a 
job bu t a rank  in the Fo reign  Serv ice. Our  experience in the past in 
mov ing con sular officers t o the high est level before  we ha d the cone 
system is not  as  good as we wou ld h ave  liked. Th is is p ar t o f th e ju st i
fication for  having  the  special  ca reer tra ck .

Mr. Keating. H ave any of them  a ctu all y m ade  it  to  th a t level ?
Dr.  T arr. On ly one man  who was a consula r officer has  become an 

ambassador, no t a caree r ambassa dor , b ut an amb assado r with a pos t 
abroad  and  he has sinc e moved fro m th at  post to  anoth er pos ition. 
Th is is par t of  th e reason  fo r the  judg men t th at  I  made before , th at  
pro fess ional recognit ion  has not been wha t we would like  i t to  be. We  
have  an  in tu iti ve  fee ling th at  un de r the cone system and un de r the
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com pet ition fo r com ing into the  F oreig n Service the con sular cone  is 
more com pet itive n ow th an  ever before  in the  h istory of the  Fo reign  
Serv ice.

Mr. E ilberg. Will t he  gen tlem an y ield  fo r a minute?
Mr. K eating . Yes, Mr. C hai rman.
Mr.  E ilberg. D r. T ar r,  you have  said th a t one has  made ambassa

dor.  Ho w m any have  mad e consul gene ral ?
Dr.  T arr. Mr. Rec knagel says th at  there are 31 con sular cone of 

ficers cu rre nt ly  in the  Serv ice who are  now or  h ave served as Consul 
Gen eral . One  th in g about th at—we are  ta lk in g here abo ut a job  and  
no t a rank . Y ou see w ha t I  mean ?

People who serve as consul  ge neral might  be cla ss 1, 2, or even 3.
Mr.  Keating . W hy  do you make  so much of  a dis tinction  between 

job  and  rank  ? I  am no t clear on th at .
Dr . T arr. Because the ran k is a reflec tion of  sal ary . You  see when  

you look at  a Fo re ign Serv ice post , wh eth er it  is a consula te gen era l 
or  an ambassadoria l post, the re are  wide  ran ges in size and  responsi 
bi lit y and all  the res t and , accord ing ly, in th e sa lar y th at  a man or 
woman might  receive  a s they  as sume the post. Embassies  are classified 
as class 1, 2, 3 or  4 posts . Am bassadors  at  class  1 post s are  cu rre nt ly  
ma kin g $42,500. I  th in k Am bassadors  o f class  4 make $3G,000. Clas s 1 
post Am bassadors  might  have the res ponsibi lity  for di rec tin g the  
act ivi ties of maybe a tho usa nd people and at  a class 4 post he may  
dir ect the ac tiv itie s of  five people , as was the case when I  went to 
Mauritan ia.  So, it  is no t o nly the  job if  you wan t to  adequately  j udg e.

Mr.  K eating. Do you  also have th e Fo re ign Service officer rece ive 
some kin d of trai ni ng  in c onsular work.

Dr . T arr. Not as much as we wo uld wish,  a nd  as I  said  in  m y sta te 
men t, we are  consider ing  the possib ility of  re in st itu tin g the req uire
ment th at  all Fo re ign Service officers who come in should  take  the  
basic course in  con sular work.

Now, mos t co nsu lar  jobs ex ist at  the lower level of  rank  so th at  the re  
is an u rgency  for  us to a pp oint  beg inn ing  officers to consular posts, and  
som eth ing  like  th ree four ths of  all in iti al  assignm ents of  for eig n 
officers will be to  jo bs in consula r work. That  is par t of the reason th at  
we th in k it would be well to hold up  all officers for  anoth er 4 weeks, 
the  period which wou ld be needed fo r the  basic course in con sular 
wo rk; the oth er is th at  as a person in the Fo re ign Serv ice advances 
to a pos ition of responsi bil ity—eit he r he re or  abroa d—we th ink it  is 
adv isab le and very im po rta nt  th at  he have some awareness o f consular 
work . I f  a man or  a wom an is to rep res en t th e U.S. Government  as  an 
ambas sador abroa d, it  is imperativ e th at  he or  she know  som eth ing  
abo ut t he  consular fun ctio ns,  and so th is is th e reason we are c ons ider
ing  it.

Mr. K eating . I will  yie ld to  the  cha irm an.
Mr. E ilberg. T o con tinu e thi s line  o f t ho ug ht , are  consu lar services 

perfo rm ed b y Fo re ign Serv ice officers who h ave  had no p rior  tr ai ni ng  
in con sular work?

Dr . T arr. T o some degree yes. For ins tance in a pos t like  T okyo— 
were you ab le to v isi t Tokyo?

Mr. E ilberg. No, sir.
21 -441— 74----- 5
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Dr. Tarr. We ll, Am bassador Ingerso ll tol d me no t too lon g ago 
th at  on some day s when they have  had  a very heav y load  they  have 
impressed othe r officers in the  E mbassy to assume some o f these func 
tions.  He went on to exp lain th at  th e jobs t hat these officers are  asked  
to do are the  ones th at do not r equir e technica l experti se of say  in te r
view ing or  e va lua tin g the va lid ity  o f ce rta in  documents th at are  pre
sented, bu t there are  cases where othe r officers do th is and the y have  
no t had the necessary tra in ing.  Th e reason we h ave  done it  is because 
the  w orkload  is there  and  the  w ork needs  to be done, and  the  wav  we 
tr y  to make it  reasonable is to re st ric t those tas ks  th at officers, no t 
tra ined  in  consular work, are asked to  do. F ir st , one of  the m ajo r tasks 
is to act ua lly  s ign  the visas. Now, it is no t a consum ing ta sk  wi th re 
spec t t o the  tot al  wo rk th at  needs to be done  bu t someone, a Fo rei gn  
Serv ice officer, needs to  sign the  visas  af te r the y have been ca refu lly  
checked by ski lled officers. Sometimes othe r officers are br ou gh t in to 
sign these  docume nts in a pos t like  Tokyo whe re one day they  had 
6,000 a pp licati ons fo r visas and  i ssued 4,800. The  tas k of sig ning  4.800 
visas  is a conside rab le one.

Mr. K eating . H ow do you achieve un ifo rm ity  in dec isio nmaking 
and  ev alu ati ng  the documents?

Do you have any  guidelines  fo r th at ? Ar e the  insp ecto rs qual ified  
to rea lly  check th at  o r is it  j us t a c onstant,  n ag ging  p roblem?

Dr . T arr. I t  is a very difficult prob lem. W e a re  in the  realm  h ere of  
quali tat ive  j udgm ent. Th ere  ar e a va rie ty  o f ways that you can do it. 
Or , the re are  a va rie ty  of ways in which  you can  hopeful ly imp rove 
your  per formance . One  is with the dis sem ina tion of reg ula tions  and 
mater ials th at  give bro ad guid elines. Th is is of  some assi stan ce but 
does no t go all the way.

Mr. K eating. I s there any kind  of  fol low up or check on the pe r
form ance o f a person  who issues vi sas on how t he y tu rn  out at  th e e nd 
of the l ine? Do you follow it  th at  f ar . o r is  th a t a waste of t ime ?

Dr . T arr. Tha t is a  difficult pro posit ion  because of  the  ti me  lag.  I t  
is n ot in  th e same  degree  bu t it i s simila r to  m eas uring  a t eacher’s per 
form ance o n how well his studen ts do af te r they  go ou t in a positi on 
of  respon sib ility.

Mr. K eating . I t  is p re tty  difficult.
Dr . T arr. But  one th ing th at  you can do beyond the reg ulato ry  

mate ria l is to tr y  to diss eminate descr ipt ive  ma ter ial  and  to try  to 
br ing consu lar  officers t ogeth er to discuss prob lems, to discuss cases. 
An othe r thi ng  that  you  can do is to pu t gr ea te r reliance  on the  inspec
tion function to  see wh at is being done. Now, at  t he present tim e one 
of  our prob lems in ou r insp ecto r ge ne ral’s office, wh ich we t hi nk  is a 
good office, is  t hat  we do not have  a  co nsu lar  officer on b oard. Th is is a 
difficu lty th at  we are  seeking to overcome, because, af te r all, the in 
spe cto r general  is the  functio n in the  De pa rtm en t th at  gives  us the  
best  overview of  how  th ings  are goi ng in  the field. We hope  to  w ork in 
thi s direction.

Mr. K eating. I  used  so much tim e, Mr.  Ch airma n, I th in k I had  
be tte r yield  back  the balan ce r emain ing .

Mr. E ilberg. I  w ill ju st  ask  one q ues tion  a nd  then I  wi ll v ield  to Mr. 
Waldie .

How are  consu lar  officers evalu ate d and who conducts the  
eva luation s?



Dr. T arr. Th ey are  evalu ate d the way all othe r Fo re ign Serv ice 
Officers a re eva lua ted , and  th at  is th roug h wr itte n eva lua tion by their  
imm edia te supervi sors . I will have  to confess, Mr. Ch air ma n. th at  I 
do not  fully  un de rst and the  e va lua tion system, even tho ug h I have to 
lx*, a pa rt ic ip an t in it—and I had the same p roblem when I was in the  
De pa rtm en t of Defense—the  peop le who work with th is  somet imes 
know more about how they work than  an ou tsider who comes in and 
is intr oduce d to it. But  the  e valua tio n needs u ltima tel y to lx? made by 
the  sup erv iso r and the n the person  to whom the  s uperv iso r report s.

Th is system has  difficult ies because the re is always  the  op po rtu ni ty 
fo r b ias,  th ere  is alway s the op po rtu ni ty  for  a judg me nt  on the  p ar t of 
one person  t hat  has an influence over  the career  of  a no the r person , h ut  
the re are  ways bu ilt  into  the  system where an officer who feels th at  
he has  not been rated  or  evalua ted  properl y can make an app eal , and 
the  app eal  wi ll be li stened to.

Ju st  to  dig res s fo r a m oment, a young man  working in my imm edia te 
office, who is a most tal ented  young economic officer, one o f his ea rlier  
ass ignments  was to Mexico where he did  con sular work . He  thou gh t 
th at  the man  who superv ised his work, while  being  a fa ir  man , gen 
era lly  wrote  an eva lua tion  rep ort on him t hat  was n ot  re flective of his 
contr ibu tio n, an d he app eal ed thi s an d had  t he  repo rt  ch ang ed.  So, it 
can be done.

Mr. E ilberg. J ust  one more question. W ould the  se rvice o f Mr. Di g
gin s be evaluated by his superio r, Miss Ba rbara Wa tson ? Is  t hat  how 
it works?

Dr . T arr. Yes.
Mr. E ilberg. Mr. Wald ie?
Mr. W aldie. I have no ques tions, Mr. C hai rman.
Mr.  E ilberg. Mr. Seibe rlin g?
Mr. Seiberling . D r. Tar r,  you  covered th is in a sense, but  I would 

like  to rei tera te  it a l itt le  more.
Cou ld you tel l us w hethe r t here is a sys tem atic  metho d fo r a ssigning  

consu lar  officers to var iou s pos ts an d wh at  is the bas is fo r the 
ass ign ment ?

Dr . T arr. Th e assi gnm ent  is made by the  Di rector  Gener al of  the  
Fo re ign Serv ice, who is the  p ersonnel officer for t he Fo re ign Service— 
rea lly  fo r th e De partm ent. He  makes th e ass ign ment pr incipa lly  on 
the  recommen dati on and in con sul tat ion  with the  ap pr op riat e geo
grap hic bur eau . Th is is pa rt of  th e problem  to which I was re fe rr in g 
when I describ ed the  De pa rtm en t as being org anized  pr im ar ily  on a 
geograp hic  ra th er  than  a functional basis. Now,  the  Bu rea u of 
Security and Consu lar  Af fai rs can have some influence  ove r these 
assignm ents . I am not sure  tha t the  Burea u has  had  as m uch influence 
in the pa st as  p erh aps would  be a pp ropr ia te . As a resu lt of  the se he ar 
ings, I have tieen th inking  about it fo r the  l ast  week or so, and  it is one 
th in g th at  we shou ld explore. But  m ost peop le in the Fo re ign Serv ice 
have an are a of regi ona l spe cia lty . Th is is p ar tly  det erm ine d by ran k 
and know ledge. I t  is pa rtl y de termined by the are a stu dy  work  which 
the y do. Now, fo r instance , a Fr en ch  language officer may be assi gned 
to Eu rope , Afr ica or places in the Ca rribean  o r in So uth east Asi a, be
cause F renc h is a widely employed lan guage .

I f  his a rea  o f regiona l in terest is A fri ca , then it is like ly th at  h e will 
be spendin g a conside rabl e am ount of  ti me mo ving fro m post to  post
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in west Africa  with some intermittent assignments in Washington. 
In the case of an officer who learns one of  the exotic languages  l ike 
one of the Asiatic languages, then he is more likely to remain entirely 
within one of our geographic bureaus. That does not mean, however, 
tha t there should not he some concern on the part of the Bureau of 
Security and Consular Affairs.

Mr. Seiberling. Maybe my question was not quite clear. I think that 
the answer you have given us contains some very interesting informa
tion. W hat I was wondering was how do you decide how many con
sular officers should go to a particula r location ?

Dr. Tarr. We have to rely on the assessment of the Ambassador, 
the inspectors, the regional bureau assistant secretaries and their  
9taffs to determine the staffing at these posts.

Mr. Seiberling. Does SCA have a voice in this decision ?
Dr. Tarr. Yes, they do, and tha t voice is becoming increasingly 

loud and perhaps strident as it relates to the special consular package 
tha t we have prepared both for the fiscal year 1974 and 1975 budget. 
They have not been so involved in the past because it  was not until 
we got into fiscal year 1973 tha t the inequity of some of our 
staffing as it related to consular work became pronounced. Where 
the load tended to remain the same or where it  could be offset by in 
creased efficiency, then their responsibility was not so active. As it 
begins to increase then we are talkin g about addit ional manpower so 
tha t the Departm ent must either find, by elimina ting some other work 
tha t we are doing t ha t is not essential or perhaps has become nones
sential, or by ask ing for more positions from OMB and ultimately  the 
Congress.

Mr. S eiberling. Well, do you have a systematic system for  review
ing the workload and the acuteness of the problem a t each consular 
post, or do you go by the squeaking hinge principle, assuming th at  a 
particular  consul or ambassador, if he needs help, he will open his 
mouth and let you know loud and clear.

Dr. Tarr. Mr. Seiberling, I  wish that I could say that  we operate en
tirely on the former, bu t tha t would not be correct. The way, in prac
tical terms, to respond to this is because an Ambassador says frank ly, 
my staff cannot keep up with the burden. Now, the eagerness of the 
Ambassador to seek assistance obviously varies. It  varies with the 
interest of  the Ambassador and it varies  with his part icular technique 
of operation. But  you really find out from the field in most of the 
cases.

We have been very concerned about some of our major posts, in 
Germany, Great Britain, and Tokyo primarily, because the Ambas
sadors forcefully have placed before us the dimensions of the problem. 
Now, our inspectors check on this with the regional assistant secre
taries who are concerned with staffing in each of thei r posts, but the 
reason I cannot say that  we have a systematic means by which we 
evaluate these things  is when the regional assistant secretary is con
cerned about a consular workload he measures i t against his concern 
for an economic and commercial workload and he says, you know, we 
are in trouble in this bureau but we are in trouble not in one way 
but in a variety  of ways.

Mr. E ilberg. Will  the gentleman yield ?
Mr. Seiberling. Yes, Mr. Chairman.
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Mr. E ilberg. Y ou men tioned before—an d I was no t qu ite  sure of 
the con tex t—th at the voice of th e Bu reau  of  Security  and Consu lar  
Affai rs is sometimes st rid en t as  f ar as a ssig nm ent  o f personn el, do you 
obje ct to  t hat  ?

Dr . T arr. No, I  th ink in a bu rea ucrac y, when problems become 
acute, i t is i mp era tive fo r people who are  respons ible  to  speak  up . A ny 
bureau cra cy is to lerant  of  a c onsiderable  am ount of  grum bli ng . Peo ple  
wr ite  memo ran da to me because it  is the only way th at  the y can  de
fen d them selves wi th th ei r per son nel , bu t they  do no t exp ect  me to  do 

1 an ything  w ith  it.
Mr. E ilbf.rg. Bu t I  hope in cases where  you th ink the sit ua tio n i9 

merito rious,  th at  the s tri de nt  voice  is l iste ned  to.
Dr . T arr. That  is precise ly the point . I f  a person  pe rsi sts  in his 

r plea , then  you realize  th at  there is a problem there  and you have to
beg in to  res pond to it. Tha t is precisely  the point . As  a fun ctional 
burea u chief,  one has  to make ce rta in  th at his  voice is he ard whe n he 
has a p rob lem  th at  needs to be solved.  I  com mend  this .

Mr . E ilberg. Th an k you, sir.
Mr. Seiberling. I  have no fu rther  quest ions , Mr. Ch airm an  at  t his  

time.
Mr. E ilberg. Dr . Tar r,  you mentioned the concept  of  geo gra phic 

bur eau  a nd  w ould  you describe th at  ?
Dr.  T arr. Yes, Mr. Ch airma n. Th e Dep ar tm en t of  St ate is or

gan ized int o five g eog rap hic  b ure aus  one of  w hich  i nclude s the W est
ern  Hemisphere with the  exception of  Canad a. One  inc ludes Afr ica 
with the exc ept ion of  Egy pt , one inc lud es Eu rope  and Ca nada, one 
includes the are a of the Ne ar Eas t, which runs  fro m Greece to Sri  
Lan ka ; an d the othe r includes the na tio ns  of Eas t Asia.  These are 
our five geograp hic  bureaus, each wi th  an ass ist an t sec retary .

Mr. E ilberg. I s the consent of  the  ap pr op riate geograp hic  bureau , 
the  Am bassador or  the  chief of  mission  req uir ed before addit ion al 
con sular officers can be ass igned eit he r tempo raril y or  perm anently  
to a pa rt ic ul ar  pos t? Do prese nt pro ced ures preven t a quick response  
to a sta ff pr oblem which m ay a ris e a t a p ar tic ul ar  post  ?

Dr . T arr. Th e answ er to the  firs t question is th at  we would  be 
re luctan t t o ove rride the  wishes of  an  ambas sad or unles s the  case were  

• of  conside rable urgency . I f  the  Am bas sad or tol d us th a t ei ther  more
people sho uld  no t be assigned or  th at  a pa rt icul ar  p erson sho uld  not  
be assi gned, we w ould not  be inc lined to  ov err ide  h is -wishes unle ss we 
th ou gh t we ha d an overw helming case to  do wh at  we wante d to  do.

Now, I  confess that  I  fo rgot  th e second p art  of your  question.
Mr. E ilberg. Do pre sen t pro ced ure s preven t a quick response  to a 

staff prob lem  wh ich may a rise a t a pa rt ic ul ar  pos t?
Dr . T arr. Oh yes, and  th is res ult s pr im ar ily  from the bu dg eti ng  

system  of  the  Governm ent.  I f  we find a difficu lty ar is ing fro m some
th in g like  the  requirement  of tr an si t visas or  no nimmigrant  visas , 
which immedia tely add s sub sta nt ial ly  to o ur  work load in the field, the  
only way  th at  we could  respon d wou ld eit he r be to  fu rn ish resources 
from wi th in  the De partm ent or  ask  fo r a sup ple me nta l ap pr op ri a
tion. I t  is pe rhaps somewhat qu ick er fo r us to find th e reso urces in 
the  De pa rtm en t, alth ough it  is no t easy and not  immedia te. Th e su p
pleme nta l may  tak e considerably  lon ger un de r the pr esen t pro ced ure  
where we are  being fun ded with a conti nu ing  r eso lut ion . Th ere is no
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chance fo r a sup plementa l, obvious ly, where one is funded  under a 
continuing:  resolu tion . W here t he re is a squeeze because o f the deva lua 
tion problem  a bro ad,  we are n ot  in  a s ati sfa cto ry po sition to do it  from 
our own resources. So, I  t hink , M r. Ch air ma n, th at  the answer t o y our 
ques tion is th at  the  procedures in the Gov ernment—not necessa rily 
sim ply  in  the De pa rtm en t—do make it difficult to respond to emer
gency situations.

Mr. E ilbero. We are  hop ing t hat  as  a res ult  of  these overs ight  he ar
ings t hi s wi ll be a s tim ula nt fo r response .

Dr. T arr. W ell.  I  th ink th at  the  po int has  been made to us th at  we 
need to do every thi ng  we can with our own resources to  pu t our 
house in ord er.  Tha t is why  we are  looking with conside rab le an tic i
pation to the find ings  of ou r special team  which has ju st  rece ntly re 
turned  f rom  an  ex tensive t rip .

Mr. E tlberg. Alo ng th is line , las t year a situa tio n developed in 
Ko rea  whereby, despite  avail ab ili ty of  n onpre ferenc e visas , th ere  was 
no issuance of such visas  fo r several months  d ue to  a short age of pe r
sonne l. ye t alm ost  1 year la te r the  problem  has  no t been completely 
resolved. T underst and th at  in the  jus tifi cat ion  pa pe rs fo r the  1974 
budget  the  St ate Departm ent ind ica ted  th at  the Korea  sit ua tio n was 
cri tical. Consequ ently, shouldn ’t we devise a b et ter way to meet emer
gency  situa tio ns?

Dr.  T arr. I though t about thi s, Mr . Chairm an.  One o f the  instr uc 
tions th at  I gave to the  team  when they  depa rte d was th at  the y con
sid er the  possibili ty of t em po rar y assi gnm ents  in emergencies. T do no t 
know what the y have recommended, but  mv ini tia l reactio n to you r 
poi nt is affirmative . T th ink so. T he tem po rar y du ty ass ignments , l ike 
60 days o r someth ing  like t ha t, are  no t impossible and we do it to m eet 
othe r requiremen ts.

Mr. E tlbero. I  would  like to ask a few ques tions  c oncerning SC A’s 
rel ati onship to con sular acti viti es.

W ha t role does SCA  pla y in de ter mi nin g the  consu lar  personnel  
req uirements in various posts  around t he world ?

Dr.  T arr. We ll, thi s is sim ila r to the  question th at  Mr. Se ibe rling  
directed  to me. Tn the  case of ou r pe titi on  for grea ter  n umbers o f neo- 
ple on the  St ate De partm ent roll s, the  Bureau of Se euritv and  Con
su lar Af fai rs is in a posi tion to take the  ini tia tiv e in the  De par tment . 
Now, the y may have to clear th ei r pro posal s with the  regiona l As
sis tant  Se cre tar y but  T have, nev er been awa re of a tim e when the  re 
gional ass istant  secreta ry would  resi st the  in troduction  o f m ore people  
who had to do jobs that  needed to be done. So, in terms  of expansion 
of the  consu lar  function in the  field, the y pla y a pr im ary role.

Mr. E tlbero. W ha t role?
Dr . T arr. A pr im ary role. Now, in rep rogram ing —th at  is mov ing 

peop le ou t of  one place  and into anoth er—T do not mean  the  individ
ual person , hu t T mean the  job—they  would pla v a secondary b ut  im
po rtan t role , and  th at  Pr im arily  would be the det erm ina tion made  by 
the regi ona l Assis tan t Sec retary .

Mr. E jt/rero. Dr. Tar r, comp ari ng  th e Bureau of Seeuritv and  Con
su lar Affairs  wi th oth er bur eau s wi thin the  State  De pa rtm en t, how 
does th e au thor itv  of the  Ad min ist ra to r of the Burea u of  S°curity 
and  Co nsula r Affairs  com pare with the  au thor ity  of  othe r Bur eau  
chie fs?
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In  othe r words, my imp ress ion is th at  the  au thor ity  of  t he  Ad min
ist ra to r of  the  Burea u of Se curity an d Consu lar  Af fai rs is only ad 
visory as com pared with some of  the othe r bureaus. W ha t is the  
answer  to  th at  ?

Dr.  T arr. The bureaus th at  we would be thi nk in g o f in th is con tex t 
would be Econom ics and  Bus iness, Po lit ical /M ili ta ry , an d Scient ific ; 
the  role of  the Ad min ist ra to r o f the  B ureau of Security  and Consu lar  
Affairs  is identical . It  would not be any  d iffere nt from the othe rs. The  
responsibil ity  of thes e oth er majo r fun ctional bur eau  chiefs  wou ld be 

4 the  same.
Mr. E ilberg. So, if  they say as Ad minist ra tors , th at ce rta in  nu m

bers  are  needed, t hey would be p rovid ed  or a t least  they  would  have the 
same a utho ri ty  as any o the r bu rea u in th e D ep ar tm en t ?

’ Dr. T arr. The Scien tific Bu rea u ch ief  may  wa nt more—a nothe r
science att ache  at  a post. He has the  same problem  in cre ati ng  th at  
pos ition as Miss  Watson  in  crea tin g consular posit ions .

Mr. E ilbero. W ha t role  does SC A pl an  in de ter mi nin g the  b ud ge t
ary  req uir ement s fo r the  per for ma nce of  con sular services abroa d?

Dr . T arr. I  th ink that it is only fa ir  to say th at  th ei r pr im ary con 
cern is wi th num bers , ra th er  th an  bu dg eta ry  requirements. After  the 
num bers  a re establ ished—in othe r w ords, n umbers o f peop le a re es tab 
lished—then, we rea lly  do no t ex er t subs tan tia l con trol ove r dol lars . 
Ou r preli mi na ry  concern is over the  n um ber o f spaces and the  r an k of 
those spaces, then  the do lla rs th a t are  necessary  to fund  a pa rt icul ar  
post are  pro vided.

Mr. E ilbero. Does SCA h ave  a utho ri ty  to  tempo rar ily  reas sign c on
su lar  personne l t o a post which m ay be exper iencing severa l m anp ower 
prob lems ?

Dr.  T arr. No, the  responsi bil ity  fo r tem po rar y rea ssignme nts  is 
wi th the Di rector  General . Bu t, once again , the  Di rec tor  Gen eral  has 
the  resp onsib ilit y to work w ith  the  i nte res ted  p art ies , and , in th is  case, 
the  intere ste d pa rty would be the  Bu rea u of Secu rity’ and Consu lar  
Affairs , the geo graphic burea u and, obviously, the  place from which 
tem porar y personnel need to be t ake n.

Mr. E ilberg, I s ther e any  systematic  m etho d fo r ass ign ing  consula r 
officers to the var iou s posts? Is  th is ass ign ment based upon consu lar  
workloads  or the  incidence of  f ra ud  in a pa rti cu la r post, or  does SC A 
have  any  voice in the as sign men t o f co nsu lar  personne l ?

In  othe r words, how do consu lar  officers g et to the  pos ts th at  the y 
F are  assigned to?

Dr.  Tarr. Do you mean the ind ivi du al officers, or do  you mean  a dd i
tion al personnel spaces to handle pa rt ic ul ar  problem s?

Mr. E ilbero. The  la tte r.
Dr.  T arr. T he  way in which th e Bu rea u of Security  an d Consu lar  

Affair s becomes invo lved  in the  m at te r of cases is to make reco mmen
dat ion s th at  more peop le sho uld  be assi gned because  of  a pa rt icul ar  
prob lem. Now, the way in which th is  i s decided in the  Dep ar tm en t is 
th at  u ltima tel y I  am the  one who is resp onsible  fo r the  ass ign ment of 
manpo wer spaces , and, as a m at te r of  fac t, th is question str ikes  close 
to home now because we are  pu tt in g tog eth er our fiscal ye ar  1975 
budget and we hav e to look at  the reques ts o f various bure aus fo r more 
people .
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Mr. E ilberg. Would you agree that  we might come to you if we 
find a part icula r situation as a result of our dis tant travels around the 
world ?

Dr. Tarr. Air. Chairman, I am the  one to come to—if I have not 
already anticipated some of what you have in mind.

Air. Eilberg. One more question and then I will yield to my col
league, Air. Keating.

What is the extent of SCA’s authority over the allocation of re
sources which are expended in performing consular services, issuing 
visas, or otherwise implementing the provisions of the Immigration 
and Nationality Act ?

Dr. Tarr. You are ta lking  about dollar resources and not manpower 
resources ?

Mr. E ilberg. Yes.
Dr. Tarr. These are usually of litt le consequence. They either must 

be met out of the dollars available to the Ambassador in the field, or 
they have to be made available on an extrao rdinary basis. I would 
think tha t the Bureau of Security and Consular Affairs would only 
be concerned if an extraordina ry situation were presented.

Air. E ilberg. So, there is virtual ly no authority  in a budgetary  
sense, is that what  you are saying ?

Dr. Tarr. Well, what I am saying is tha t there is no reason to 
speak unless natural need cannot be met from the  funds  available. Let 
me give an example. It  is not so farfetched,  but if Americans were 
stranded in a foreign country where there was no bank connection 
readly available, they were on tour and somehow their means of trans
portation disappeared from them, and they had to get home, in such 
an extraordinary  situation  we would not expect the Ambassador to a 
small country, from the funds available to him, to provide for char t
ering an airplane to bring  them home. This is the kind of extraor
dinary  situation where I would th ink that the Bureau of Security 
and Consular Affairs immediately must be concerned to make certain 
tha t the Department of State allocates the appropria te resources to 
take care of the problem.

Air. Eilberg. Mr. Keating ?
Mr. Keating. Are there  unwritten or written instructions to the 

consular officers for  quotas in the issuance of visas ? Has tha t subject 
ever come up ?

Dr. Tarr. Not tha t I know of.
Air. K eating. Do they have to issue so many visas during a certain 

period of time e ither to  att ain a specific status or to have so many offi
cers at a post.

Dr. T arr. T hat  reminds me of the suspicion that we used to have as 
young boys vis-a-vis the highway patrol and speeding tickets.

Air. Keating. I almost mentioned that as an example.
Dr. Tarr. We do keep statistics tha t the committee may wish to 

scrutinize on the average  time spent and we can provide this to you by 
geographic bureaus, the average time spent on both the immigrant and 
nonimmigrant visas in the total scheme of things. There is no time and 
motion study of appropria te means for how long a person should 
spend or how productive they should be.

Air. Keating. I do not have any fur ther questions, Air. Chairman.
Air. E ilberg. In  the fiscal year 1974 budget request, you asked for an
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increase of 18 American positions abroad and 44 local positions to as
sist in the  performance of consular work abroad. Do you believe tha t 
this  personnel increase will enable the Department of State to suffi
ciently perform the large increase in visa activ ity which is anticipated  
in fiscal year 1974 ?

Dr. Tarr. I am not sure. I t appears t ha t our request for fiscal year 
1975 may be somewhat larger than this and I am not sure of th at but 
I think  this is one of those situations where when you prepare a budget 
you do the  best job tha t you can in determining what the budget will 
be. One of the difficulties is tha t some of the  effects of the devaluation 
have come about subsequent to the submission of our fiscal year 1974 
budget. But actually, for fiscal year 1974 we are not yet aware of what 
the effect of the devaluation is going to be on our workload.

Mr. E ilberg. You mentioned the enormous numbers or increases in 
applications for immigrant visas and nonimmigrant visas and they 
seem to be increasing so rapidly tha t I am concerned the numbers of 
additional positions you are asking for are just a drop in the bucket.

Dr. Tarr. Well, Mr. Chairman, you may be right.
One of the things th at did interest me, however, in the preliminary 

repor t tha t I received from our team tha t went to various places 
abroad—I think  i t was in Tokyo where the visa officers were not able 
to accomplish what they had before them when their issuances were 
on the basis of about 30,000 a month and they were trying to operate 
on a 40 hour week, in other words to entertain applications at the 
window 40 hours during the week. Someone got the idea tha t thei r 
efficiency would be improved rathe r substantially if they reduced the 
workweek for acceptance to half of tha t so tha t they could better pro
gram thei r activities with respect to the day itself.

Apparently it had a startling impact on the efficiency of the opera
tion, and the las t estimate was that they thought they could, with the  
same number of people, issue a substantia lly larger number of visas 
and improve the quality of issuance by this rath er simple but com
prehensive change in the way in which they were going about the 
operation.

Now, we are not sure how much we can improve what we are doing 
in the field by management techniques. Inso far as we can, we will 
alleviate the problem that  you forsee.

Another difficulty in our prepara tion for fiscal year 1974 was tha t it 
was still indefinite what might happen with respect to the transit 
without visa. We have decided now that the prudent thing is for us 
not to relinquish our controls in this area.

This decision obviously continues to load our people in the con
sular area.

Air. E ilberg. Dr. Tar r, the concern of this subcommittee as i t re
lates to illegal aliens has been expressed. I  just want to reiterate that  
we hope your  requests for manpower would be realistic, because if it 
is not realistic, it will continue to aggravate the illegal alien situation. 
I am iust  worried when I see that  so few positions have been re
quested. Our relatively limited point of view on the illegal alien 
problem is that we see the situation growing ra pidly  out of hand.

Dr. Tarr. Well, Air. Chairman, I am listening  to you and I am 
sympathetic.

Air. E ilberg. Air. Seiberling, do you have any fur ther  questions 1
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Mr. S f.iberling. I have  no fur th er  quest ions , Mr. Chairman.
Mr. E ilberg. Dr . Tar r,  the  im migrant  visa caseload in Ea st Asia 

increased by 117 percen t from  fiscal year  1967 to fiscal year  1972. 
This, of course, is ma inly att rib uted  to the pro vis ions con tain ed in 
the 1965 amendments to  the Im migr ati on  and Na tio na lity Act . In  
addit ion , the re was an increase  in the  numb er of  im migrant  visa s is
sued  in fiscal 1973 of  18 percen t and  an ad di tio na l 4.5 increase is ex
pected in 1974. In  response  to th is inc rea sin g workload  in consu lar  
act ivit ies , you have reques ted an increase of  e ight  A merica n pos itions 
and 18 local pos itions in Eas t Asia.

Could you advise the  subcomm ittee  as to which pos ts these ad di 
tio na l officers and local employees will  be ass igned ?

Dr.  T arr. M r. Ch air ma n, would you like  to have me rea d off th ose 
figures fo r th e r eco rd ?

Mr. E ilberg. You could pro vide them fo r the record.
Dr.  T arr. We  wou ld be h appy  to.
[Th e figures refer red  to  fo llo w:]

THE POSTS OF ASSIGNMENT OF THE AD DITIONA L 8 AMERICAN OFFICERS AND  18 LOCAL EMPLOYEES PROVIDED 
FOR EAST ASIA IN THE BUDGET FOR FISCAL  1974

East Asia Americans Locals Total

Brisbane..........................................      0
Melbourne..................................    1
Kuala Lumpur................................................ . .........................................................................  0
Ta ipei ...........................................................................................................................................  1
Su va.............................................................................................................................................. 1
Fukuoka.................................................. .......... ................................................. . ...................... 1
S eo u l................................................................ ....................................................................... .. 2
Au ck land ............................................................ ............................. . . . . . . . . . . . . . . . . . . .  0
Welling ton...................................................................................................................................  0
M a n il a ............. .............................................................. '. .......................................................... 2
Bangkok..........................................    0
Singapore..................................................................................................................................... 0

1
1
1
0
11
6
11
31
1

1
21
1
2
2
8
11
5
11

To tal................................................................................................................................. 18 26

Mr. E ilberg. As you know,  the  no nimmigr an t visa  workload  in 
Eas t Asia increased from 154,000 in fiscal 1967 to  526,000 in fiscal 
1972 or  a n increase  o f 232 percent. In  ad dit ion , there was an increase  
of  25 percen t in 1973 and an addit ion al increase  of  21 percen t is ex
pec ted fo r fiscal 1974. Do you feel t hat  the addi tio na l p erso nne l—eig ht  
Am eric ans  and  18 local employees, noted  above—will  enab le you to  
meet t he sp ira lin g dem and  for nonim migra nt visas in Eas t Asia?

Dr.  T arr. We ll, Mr. Chairma n, I  th in k th at  the only  reasonable 
ans wer th at  I can make is th at  I am not  sure.

Mr. E ilberg. Are you con tinuin g to  stu dy  th is  problem  to tr y to  
an tic ipa te wh at yo ur  needs  will be? I  un de rst an d th at  you are wo rk
ing nowT on your  1975 budgeta ry requirements  an d I am concerned over  
yo ur  uncerta inty . We  know  th at  thes e num ber s are  inc reasing very  
rap idl y.

II owt much more ev idence or  time do you need in ord er to cry sta llize 
yo ur  th inking ?

Dr.  T arr. We ll, Mr.  Ch airma n, about a ll I  can say is t ha t I  was n ot 
invo lved  in the  pr ep arat ion of  our bu dget fo r fiscal year  1974 and I am 
no t famili ar  wi th the cal culatio ns th at  were  made at  the  tim e or  the  
assum ption upon which they  were made . I  am su re t ha t t he  budget  was 
prepared  c are fu lly  but  I  c ann ot defend  i t any fu rther  th an  th at . W ith
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respect to  fiscal 1975 I can sim ply  assu re the  com mit tee th at  we are 
looking  very c are fully  in to t his .

Mr.  E ilberg. In  the 1974 bu dget requ est the re was an item  of  $64,000 
to  produc e a visa  which  w’ould no t be susceptible to  al te ring  o r coun
terfei tin g.  Cou ld you exp lain  brie fly yo ur  reasons fo r t hi s request and 
wh at res ult s are  expected  in the near  fu ture  in the  event th is  item is 
ap prop riated  ?

I )r. T arr. Mr. D igg ins  is the  one most involved.
Mr. D iggins. W e have $64,000 in the  1974 budget , a nd  t hat is a imed  

. at  s top ping  th e c ou nte rfe iting  of  non im migr an t visas and doing  some
th in g about pro ducin g a visa  sta mp th at  c ann ot be alt ere d or in some 
way chan ged  from  one pa ssp ort  to  anoth er.

In  fac t, since 1971, we have detected 35,3 coun ter fei t visa s and we 
F susp ect th at  oth ers  are  und etected. Of  thes e visas, 29 dif ferent  U.S.

Embassies were shown as the  issuance  office o f the visa s in quest ion. 
These were  identi fied  by th e Im migra tio n Serv ice in the  Uni ted Sta tes  
and by ou r own consulate peop le and the  po lice of  othe r countr ies  who 
hav e been operat ing  wi th us. Th is is a very lucra tiv e business.

Some of  the $64,000 is to enab le us to  look at t hi s closer  an d to spend  
some fo r t he develop men t o f a b ett er  sys tem.  W e are  m eet ing  w ith  the 
Im migr ati on  Serv ice and  Mr. Green and his sub ord ina tes  reg ula rly . 
We are  seek ing help from pr ivate corpo rat ion s who would develop 
dif ferent  te chn iques for th is and we h ope th is year to be able, to  come 
up with som eth ing  a nd spend the money wisely . I do not believe th at  
it is an exorbi tant  amount of money, but we rea lly  have not gotten  
an ything  affirmative as to which dir ect ion  we are  goin g. We hope  to 
soon.

Mr. E ilberg. D o you have a form or  pla n in min d wi th respect to 
th at  visa  which wou ld be frau d pro of.  I mean  wh at is yo ur  t hink in g 
or effor ts in  th at  d irect ion ?

Mr. D iggins. Well, first we have developed, with the  Bu rea u of 
Print in g and En grav ing,  a coun ter  foil . I believe th at  the committee 
may hav e hea rd about th is l>efore. It  is a device  which will  va lidate  
the  k ind  of  v isa  we are  issu ing  now’ and we th ink it w ill lie more diffi
cult, if  no t impossib le to co un ter fei t it. Tha t has been agr eed  upon  
with the Burea u of  Pr in ting  a nd  En gr av ing,  t he  funds hav e been al- 

* loca ted and spent and we expec t to  get th is coun ter  foil,  th is va lid at 
ing  device in the  next mon th or  two. So, th at  is o ur  first  effo rt to do 
som eth ing  abo ut this . We are  loo kin g at changin g the  plate  o f the 
mach ines th at  we have. We  need he lp : it is a volum e problem . We are 

? approa ch ing  3 million th is  year  alone. So we want to  lie sure t ha t wh at
we are do ing  is secure  and wi thi n ou r ab ili ty  to pay fo r it.

Mr. E ilberg. Dr . T ar r,  in the  D ep ar tm en t of  S ta te ’s bu dg etary sum
ma ry la st  ye ar  i t was sta ted  t h a t :

Consular staffing in this area. East  Asia, has not increased to  keep abreast  of 
the workload. In order to alleviate some of the staffing problems caused by the 
increased workload, we are  ins talling automated visa name check systems in the 
Philippines. Taiwan and Hong Kong in fiscal 1973 on a pilot project  basis. I f the 
system proves feasible and economical in these areas, w*e plan to expand to other 
surrounding posts in future years.

Cou ld you exp lain b riefly t his  auto ma tion pro gra m and what results 
have been achieved ?

Dr . T arr. Mr. Chairma n, if  you have releva nt da ta  th at can  be of 
assi stan ce to posts  elsewhere in the system,  the n it  can  be sto red  in
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dia tely on call  electro nically . Th is means th a t if  a pos t is issuin g a 
sufficient numb er of  visas and  the y hav e an appli cat ion  fro m an in 
div idu al,  the y can sim ply  tak e the  nam e of  th at  indiv idu al and his  
dat e and place of  b ir th  and  can c all  u pon the memory to det erm ine  i f 
the re has  been some prev ious contact by othe r con sular officers else
where wi th th at person . The only othe r wyay th at you can do th is  is  to  
go throug h a book  or  lis t or some kin d of pr in ted inform at ion th at  
comes o ut of  our  h ead quarters . The advanta ge , obviously, of th e com
pu te r s torage is t hat  i t is up to date, up to th e minute and it  is  imme
dia tely ava ilab le.

Mr. E ilberg. This would be s im ila r to c hecking your a irp lane  re se r
vations.

Dr.  T arr. Exactl y.
Mr. E ilberg. B u t; w ha t resul ts ha ve been achieved so fa r ? H ow  does 

the  f uture look ?
Dr . T arr. I  th in k the imm edia te r esult  is t ha t people  in  the  field who 

have these fac ilit ies  ava ilab le to them no t only can speed up  grea tly  
thei r work an d cut  down errors —because go ing  th roug h these lis ts 
is no t all th at  easy—bu t they are  confide nt th at the  inform ation  is 
accura te a t the tim e the y ask fo r it.

Mr. E ilberg. Can  you see thi s sp read ing to  oth er geograp hic  bu 
reaus and pe rhap s even havin g worldw ide ap pli ca tio n eve ntu ally?

Dr.  Tarr. I th ink th a t it cer tainly  w ill sprea d. The th in g we need to  
balance is the  economics of ex ten din g the system with the numb er of 
time s th at  an individu al pos t needs to use it.  I t  is  t he  k ind  of  system 
th at  we need.

Mr. E ilberg. Dr. T arr  and  yo ur associate s, we than k you  very  much.
We will recess the hearings now un til  T uesda y at  2 p.m . a nd  a t t hat 

time we wi ll have m any  more  ques tions  fo r you.
Th an k you very much for yo ur  appeara nce and your  obvious 

preparati on  fo r the committee. Tha nk  you, Dr . Tar r,  th an k you,  
gentlemen .

[W hereup on,  the  subcomm ittee recessed at  12 :05 p.m. to reconvene 
Tuesday, S ept ember  18, at  2 p.m.]
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H ouse of R epr ese ntatives ,
S ubcomm itte e on I mm igr ation ,

C it iz ensh ip , and I ntern ational  L aw
of tiie  C om mittee  on th e J udicia ry ,

Washington, D.G.
The subcommittee met at 2:10 p.m., pursuant  to notice, in room 

2237, Rayburn House Office Building, Hon. Joshua  Eilberg [chairman 
of the subcommittee] presiding.

Present: Representatives Eilberg , Iloltzm an, Keating,  and Fish.
Also present: Garner J. Cline, counsel; Ar thu r P. Endres , Jr. , as

sistant  counsel; and Donald G. Benn, associate counsel.
Mr. E ilberg. The subcommittee will come to order.
I hope we will stay in order  unti l we finish.
Dr. Tar r, we welcome you back. I f we do not finish today’s session, 

we propose to submit written  questions to you.
Is there anything fur ther  tha t you wish to add at this part icular 

point before we resume questioning?

TESTIMONY OF THE HONORABLE CURTIS W. TARR, ACTING
DEPUTY UNDER SECRETARY FOR MANAGEMENT, DEPA RT
MENT OF STATE; ACCOMPANIED BY THOMAS M. RECKNAGEL,
DEPUTY ADMINISTRATOR, BUREAU OF SECURITY AND CON
SULAR AFFAIRS AND JOHN R. DIGGINS, JR.,  DIRECTOR, VISA
OFFICE— (Resumed)

Dr. T arr. Mr. Chairman, only tha t i f you submit written questions, 
I will have less inp ut to them than i f you ask them to  me directly.

Mr. E ilberg. Well, we will try.
It  is my understanding tha t SCA requested an increase of 28 posi

tions in the United States as fol lows: 2G additional positions for the 
Passport Office and two additional positions in the Office of Special 
Consular Services. The increase in the Office of Special Consular 
Services was justified on the grounds tha t there is a direct relation
ship between the number of consular services required of the posts 
abroad and the workload of the Office of Special Consular Services. 
I was wondering if the same relationship exists between the issuance 
of immigrant and nonimmigrant visas abroad and the workload of 
the Visa Office of the Department of State. If  so, why was there no 
request for  an increase in personnel for  the Visa Office in view of the  
tremendous increase in visa issuance in recent years ?

(73)



74

Tf you want to  y ield  to  M r. Diggins  on th is,  t h a t is OK  wi th me.
Di \ T arr. I  wou ld he ha pp y to  yie ld, Mr. Ch air ma n, wi th th is br ief  

sta tem en t: Wh en we were  stu dy ing  thes e questions wi th respec t to 
ou r fiscal y ear 1975 bud ge t j us t a  few  d ays ago, I  asked the  same ques
tion . To my sat isf actio n, it  was answered. Some of  the  su pp or t th at  
comes from Wash ing ton  is in the  na ture  of  recommenda tion s to  the  
field and  req uirements plac ed upo n the field fo r the ha nd lin g of  the  
workload. The workload  its elf  obviously  v aries from pos t to  post and  
from time  to  tim e. Th is  is w ha t takes  the actual  in pu t of peop le’s time. 
Th is was, in general , the answ er as I  under stood it.  Pe rh ap s Mr. 
Dig gin s can help us fu rth er .

Mr. D iggins. We ll, th e staffing th at  we had ar rang ed  fo r or  asked 
fo r in 1973 was, I believe, adequa te to  m eet th e dem ands then. How 
ever , since th at staffing was proposed and accepted, ar rang ed  fo r in a 
previous fiscal year,  we ran  in to thing s we h ad  no t a nti cip ate d, namely , 
the  problem s in ter ro ris m, suspension of tr an si t wi tho ut visa , our 
bo rder pro gra m,  the revalu ation of the  dolla r, wh ich  hav e increased 
our staffing req uir em ents abro ad. I  th ink,  in ret ros pect,  if  we could 
have antic ipa ted  thes e prob lems whi ch dev eloped  in 1973, basical ly, 
we m igh t have a sked  f or  more.  B ut  as we saw it  in 1971-72, ou r staffing 
was adequate .

Mr. E ilberg. Y ou are  contem pla ting , t hen, a subs tan tia l increase  o f 
num bers fo r th e com ing fiscal year?

Mr. D iggins. We are  ant ic ipat ing increa ses fo r 1975, fiscal year 1975. 
Bu t th at  is stil l in the  mil l. Th e budget is no t locked in, as the y say. 
Bu t we are  ant ic ipat ing more p osit ions  f or  fiscal year  1975.

Dr . Tarr. Bu t, Mr . Ch air ma n, was  no t your  ques tion  the re la tio n
ship between the  n um ber s o f people wdio ac tua lly  a re req uir ed to issue 
visas in the field and those in Wash ing ton  who are  involved in th ei r 
opera tion?

Mr. E ilberg. Yes.
Dr . T arr. Th is is a somewhat dif fer ent questio n than  Mr.  Diggins  

has answered.
Mr. D iggins. Ag ain , the  same th in g pre vails , Mr.  Ch airma n. Tn 

1971 and 1972, when  thes e budge ts were conside red,  we did  n ot  know 
th at  the increase  in  v isa  serv ices would happen , you see, because of  the 
th ing s I  mentioned  befo re. T th ink there pro bably  is a rel ati onship 
between increase in w ork load in th e field  and  wo rkload  in  Wash ing ton . 
But we did  no t ask fo r an increase in W ashing ton staff because we 
did not an tic ipa te the  increase  in  the  work load in the  field.

Mr.  E ilberg. B ut  do you plan  to do som eth ing  a bout it now?
Mr. D iggins. Yes, s ir.
Dr . T arr. My po int , Mr . Chairma n, is t ha t I  w ould n ot  w an t you to 

expect the  size of  our opera tion in Wash ington  to increase  in the  
same pro portion  as we may have  to increase the  size of ou r ope rat ion  
in the  field to hand le the visa  w orkload.

Mr. E ilberg. Tt is my un de rst an din g th at at  the reques t of  OMB , 
a “co nsu lar package” is a sep ara te bu dg etary item in the ap pr op ria
tions legisla tion . Tn your  opinion, should SCA have grea ter inpu t in 
the  p rep ara tio n of the  package, as they  ar e most famili ar  with  the pr o
visions of  the  Im migra tio n and  Na tio na lity Ac t and  the dut ies  and  
functio ns of consu lar  officers?
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Dr. Tarr. Mr. Chairman. I did not participate in the preparation  
or the consular package for fiscal year 1974, but I am intimately famil
iar with what we have done in fiscal year 1975. The actual inpu t of 
Security and Consular Affairs is the inpu t tha t one would expect from 
the only office in the Department th at has a worldwide feeling fo r the 
problem of issuing visas. So they have, of necessity, been responsible 
for the design of the package in terms- of numbers and the design of 
the package in terms of geographic distribut ion.

Now, I am not sure of the degree to which they could have been 
more involved than they were in the preparation  of the fiscal year 
1975 requests unless it  would be to  actually present a request without 
talking  to the Geographic Bureau personnel, which I  think most of us 
would agree was unwise.

Mr. E ilberg. Unwise?
Dr. Tarr. I t would be unwise for them to request tha t a certain num

ber of visa officers, for instance, be assigned to the Middle Eas t with
out ta lking  to our people dealing with the Middle East to see if they 
were needed.

Mr. E ilberg. My question is why should not that  Admin istrator talk  
to the people in the  Geographic Bureau ?

Dr. Tarr. That is what I say: I think it is imperative tha t they do.
Mr. E ilberg. W hat about talkin g to some of the consular officers 

themselves rig ht on the spot to see what the s ituation is?
Dr. Tarr. Well, the contacts between SCA and the field, except writ

ten contacts, a re not on a regula r basis. We do not have anybody in 
SCA who has a cer tain te rritory to which he travels with any pa rticu
lar frequency. But there are contacts as people in SCA travel. They 
have contacts, obviously, with people in the field wherever they go 
and there is a program of regional meetings of consular officers a t
tended by the Administra tor of SCA and other top consular officials 
from Washington. In forma tion comes also regularly to SCA from the  
normal stati stical reports  tha t we get from the field, from the contact 
tha t we have from Ambassadors and other officers, ei ther by cable or 
by their direct presence here, and through the Geographic Bureau.

Air. E ilberg. Dr. Tarr, I wonder if t ha t is enough to arrive  at these 
conclusions on statistical reports? I am thinking  now of a controversy 
tha t exists between the Bureau of  Security and Consular Affairs and 
the Passport  Office righ t at this  par ticular moment as to whether there 
should be a Passport Office in the city of Pittsburgh or not. Frank ly. I 
am a little perplexed t ha t people in the same Department apparently  
cannot get together to discuss this. I think  that perhaps too much time 
is spent  reviewing reports and not enough direct personal contact, I 
wonder if you would react to that?

Dr. Tarr. Well, I think tha t it is impor tant for us to look at stat isti
cal reports and it is importan t fo r us to make un our mind on things 
other than  on the basis of s tatistics alone. In the case to which you 
refer, it is p artly a case of difficulties between personalities. But the 
point th at you make, th at within the Department we should be able to 
talk  out our problems somewhat bette r than we have, is so good th at I 
do not want to spend any time arguing about it.
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Mr. E ilberg. O K. Wo have m ade one po in t t hat we certa inl y agree 
upon, no t th at  we d isagre e basica lly.  I  must  confess that I admire y our 
in tegr ity  and can dor , which  has been qui te obvious, Dr . Tar r.

Dr. T arr. I  a pp recia te that .
Mr . E ilberg. I  wil l yie ld to  Mr. Ke at ing  now and then  I  will  come 

back.
Mr . K eating. ISIr. Ch air ma n, Congres sman Fish  was  no t her e the  

othe r day  an d I  know he has some very pe rt in en t questions and I  
wou ld like t o yie ld to  h im,  if  it  would be agreea ble  to  you.

Mr.  E ilberg. Certa inly.
Mr. Fish?
Mr . F is h . Th an k you,  Mr. Chairm an.
Dr. Tar r,  I  am sorry  I  was  not here at  the he ar ings  last  week. I  

rea lize th at  because  of  thi s, it  is possible th at I am go ing  to go over  
some old  ma ter ial  th at  you poss ibly add ressed  yoursel f to  alre ady .

Mr. E ilberg. Exc use  me, Air. Fis h. Can  you  he ar  ove r the re,  Ms. 
Ho ltzma n?

Ms. H oltzman. Sure ly. Wou ld you like me  to  move  closer?
Mr. E ilberg. I f  you wou ld like to,  you are invi ted .
Ms. H oltzman. T ha nk  you.
Mr . F ish . Dr. Tar r,  w ha t I  would  l ike  to  get  in to is th e whole ques

tio n as t o who sh ould  be i ssu ing  visa s ab road. W he ther  we should  ha ve 
a con sular service th at , loo kin g at  t he  tes tim ony of  Mr . Macomber a 
year  ago, would be som eth ing  se parate and ap ar t fro m th e dip lom atic 
service. I  do no t know how fa r the St ate Dep ar tm en t has gone in 
mo vin g in th at  direct ion . I have  some problem s here . Ha ving  been  in 
the  Serv ice myself , I  wou ld lik e to  th ink th at a consul gen era l, fo r 
example, would know  wh at was  going on in the visa section, which 
would  be a lar ge  par t of  his  work as well as being th e political  and 
economic officer. I  th ink th e counselor  of  th e Em bas sy also shou ld 
hav e thi s backg rou nd if  it  is going to  rem ain  part  of  the  fun ction  
of the Fo reign  Serv ice. W ith ou t meani ng to  knock any  old tim e 
consu ls, my mind is open  to  the process where  eve rybody  going into 
the  Fo re ign Serv ice would spe nd some ti me  in consula r w ork  a nd  n ot  
hav e i t be a  dead end,  bu t have i t be a part  of t he ir  car eer .

On  the  othe r side of the  ques tion is wh eth er to do away with it 
en tir ely  as a  Foreig n Serv ice responsibil ity , and  s ince the  u ltima te de
cision rem ains w ith  th e Im migra tio n and  N atural izat ion Serv ice u pon  
en terin g the  country , why  no t do wh at th e Ca nadia ns  have done fo r 
years  a nd p ut  tho se peop le in the  field and  let them do it  a t bo th ends  ? 
Can you  give me yo ur  thoug hts on th at  ?

Dr. T arr. Mr. Fish , I  wou ld be ha pp y to.
A t the tim e of  t he  Roger s Ac t in 1924, the  decis ion was made , and  

I  th in k wisely  so, to combine in one service personnel pe rfo rm ing con
su la r and dip lom atic fun ctio ns.  My br ief conta ct wi th the  Fo rei gn  
Ser vice convinces me t ha t a typ ica l Fo rei gn  Service officer is a unique 
per son  in the cross  section of  people in the  Un ite d Sta tes . He  or she 
is th at kind  of person who can live abroa d in a str an ge  set tin g and  
sti ll maintain the kin d of  disc ipline, inquisi tiveness, and  loy alty to 
the pr inc iples of  the  coun try  th at  we rea lly  need  fo r the rep res enta
tion th at  our peop le deserve. I th ink th at  th e t yp ical  Fo reign  Serv ice 
officer—now, I  am ta lk ing ab ou t all Fo re ign  Service officers—is the  
type  of  person who has some experien ce wi th language s, who can fit
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into th e sit ua tio n abroa d well enough  so t ha t some of these duties th at  
br ing him  very closely into con tac t wi th people abroad  can be pe r
formed very well. As  such, I  th ink the conta ct th at an officer h as  in 
some of  these consu lar  jobs, pa rti cu la rly  at  a low level, is th e kin d 
of experience  th a t all  Fo reign  Serv ice officers shou ld hav e in  thei r 
bac kgroun d. For th is reason pa rtl y,  most of  ou r Fo rei gn  Serv ice offi
cers on th ei r fir st ass ignment will go to a con sular job. We were ta lk 
ing  abo ut th is  her e las t week, a nd  I  th ink th a t I  gave  a figure some
th ing like 75 or 80 percen t of the  first ass ignments  of officers are  in 
con sular jobs.

As you  p oin ted  out , you would lose if  you m ade  th is a r esp onsib ilit y 
of people in anoth er  bra nch  of  Government . W ha t wou ld you lose? 
You wou ld lose the  kind  of  experience  th at Fo reign  Serv ice officers, 
who do a ll kin ds  o f job s l ate r in th ei r career , wou ld hav e fro m a con
su lar ass ign ment at  t he  outset. Aly guess  is th a t you would lose some
th in g else, an d th at  is the quali ty of person  th at you now ge t in the 
Fo reign  S ervice who does these  job s as  a young officer, wi th the expec
tatio n th at th is will no t be a whole lif e’s w ork  b ut  is a place to  st ar t 
one’s life work.  I f  you  rec ru it someone who is wi llin g to issue  visas 
fo r the re st  of his  lif e, the n I  th in k th at the quali ty of  the wo rk of 
issu ing  vi sas wi ll no t be  th e cal iber th a t you an d I hope i t would be.

Some of the se young , br ight , mo tivated people who come into the  
Fo re ign  Service wil l take  t his  as th ei r fir st ass ignment and they  take 
it  a s a cha llen ge as a fir st ass ignmen t. But  i f the y must look  fo rw ard 
to doing  t he  same kind  o f work, pe rhap s when the y are 50 ye ars  old, 
it  wou ld not be the k ind of career  th a t r ea lly  would  hold  them.

So I  thi nk  thi s com bination th at  we have, whe re m ost of  our  people  
do these kin ds of  jobs in thei r firs t ass ignment, is an eminently  sa tis 
fac tory one and it  is an arr an ge me nt  th at  wre wou ld like  very much 
to  contin ue.

Mr. F ish . Doctor, I  could not agree more wdth your  express ion of 
the  ty pe  o f indiv idua l th at  you  wa nt  to  see in the Serv ice and  I know 
we have  been  v ery  fo rtu na te  in  the  num ber  of  people  like t hat  that  we 
have been able  to  rec ruit.  And I am gl ad  to  h ea r wh at you said abo ut 
the junior  officer g et tin g expo sed to  consu lar  work.

But  af te r th is  f irs t to ur  o f du ty , or  maybe  th e firs t two in th is  a rea , 
is t he  func tio n then  passed on to somebody who has  come in more re
cen tly,  or  is t he re  a so rt of cad re of people th at are  str uc tur ed  into a 
career  o f b ein g a c onsular officer who  a re sep ara te?  I  cann ot quite  jibe 
what you  are sayin g with the tes tim ony of Air. Alacomber where, 
af te r t alki ng  ab out t he  type of  pe rso na lity th a t is good in  s tri ct ly  con
sular  work, he  was then  asked if  there wou ld be a separat e car eer  
developmen t. He answered yes.

li e  was aske d, is th is  a forma lize d part  o f the career  p rogra m,  and 
the answer  w as yes.

So I  wonde r how fa r the  De pa rtm en t ha s gone  in a sepa rat e con
sular  service— it  seems to me you have alm ost  ob jected to th is  in  w ha t 
you said ea rl ie r abou t the sta gn at ion  of th e career  in th at  type  of 
work.

Air. E ilberg. Air. Fis h,  I  wonder i f you  would y ield  ?
Air. F ish . S ure ly.
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Mr.  E ilberg. I  would like  to  a dd  m ore to the  quo tat ion  before ther e 
is a response. Air. Macomber wen t on to say before  the  Fo re ign A f
fa irs Subcom mitt ee th a t :

Consular work is different from polit ical work and you should not recruit 
the same kind of person for it. The person who is a good consular officer tends to 
he a  good bureau cra t in this  good sense of that  word—the kind of person who 
likes to move a lot of paper, likes to deal with a lot of people, the kind of person 
who likes to adjudica te mat ters . This  kind of fellow is a somewhat  different 
breed than a fellow sit ting in the  embassy political  section mapping out diplo
matic political moves and diplomatic  s trat eg y. . . . Yes, bu t the  problem has been 
that  we have  been trying to do these different jobs with sim ilar people. And 
wha t has happened  is that  the consula r work has been given a lower prior ity. 
The fac t is th at  it is very imp orta nt business and should be handled by persons 
specially  recruited  and developed fo r it.

Would you agree with  th at  sta tem ent ?
Dr . Tarr. T do not entirely  agree with it,  n or do I  e nt ire ly  d isag ree 

with it. T th in k th at  if  T could tu rn  M r. Fi sh ’s qu estion aro und just a 
lit tle  bit , I  t hink  what he is askin g is, OK , you do th is  f or  one or two 
ass ignments  in the  same or  som ewhat dif ferent  location. Th en  where  
does the  man go from  here, or  w ha t does th is lad y t hat  we have  ha d in 
Gua da la ja ra  fo r C> or 8 yea rs look forward to  as a futur e ?

T th in k th at  wha t we need to look  a t is the  t ota l responsi bil ity  t hat  
a con sular officer has while  he is do ing  cons ular work. I t is somewhat 
la rg er  tha n t he  req uirements of  issuin g nonim migra nt vi sas.

For  inst ance, I  th ink all of  us wou ld agree th at  t he  degree of  skill  
involved in im migra nt visa  int erv iew ing  a nd dec isio nmaking may  be 
somewh at more  com plicated  th an  it  is fo r the  no nimm igr an t visa. 
T th in k mos t of us would recognize th at  the  problem s th at  an officer 
has  in deali ng  with  the  difficu lties in which  Am ericans  are  involved 
abroad  a re of  a subs tan tia lly  d iffere nt order th an  th e i ssuance of visas. 
Well, the  m ore adva nced  a p erson becomes in con sular work, the  more 
we expect him  to do some of  these othe r thi ng s in ad dit ion  to simply  
the  issuance o f visas.

Th e reason, Mr. Ch airma n, th at  T said  I  do not en tir ely  agre e with 
those rem ark s is th at  whi le we beg in by em phasi zin g special itie s, at  
the  peak of  a person's  c are er in the  Foreign  Serv ice, we look more for 
general  skil ls and ult im ate ly fo r t he  k ind  o f person who can supervise  
our  l arge st ope rations . I f  th e system on which  we have now emb arked 
is to  be successful,  it will be a system where, re gar dle ss of where a man 
star ts , reg ard les s of  where a young lad y begins he r career , he or she 
can be an ambassador in  one of  our  ma jor posts.

He  may  s ta rt  with any  of seve ral special ities, bu t the  place where a 
person  can end  his career  should be identical  reg ard les s of  where  he 
begin s.

Now,  I  th in k if you took  th at quo tation and  based your  en tire 
philosop hy on that , you would see a limited  point beyond which  an 
officer could no t advan ce because he  was do ing  only  the kin ds of things 
fo r which he was rec rui ted . My po in t is simply th at  r ega rdless  o f the 
specific skil l fo r which an officer might  hav e l>een rec rui ted  and which  
migh t hav e looked perfe ctly accepta ble at th at  p oin t, th at  may not be 
an ap pr op riate career  fo r a br ight , ene rget ic young person  wlien he is 
35 and loo king to ward the pea k of  his  career.
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Mr. F ish. Maybe I should have asked th is question earlier. Can you 
tell me do we still have FSS  and FSO  categories in the field ?

Dr. Tarr. Yes, and FSRU. The FS S is a staff position in the Foreign 
Service. This is a category of assignment usually related to technical 
work. For  example, our  communications people in the field are staff 
people.

Mr. F ish. I f I could jus t inte rrup t a second, do I  understand tha t 
the majority of those who are consul generals or who are consuls, have 
the t itle “consul” in an embassy or so on, would be career men in the 
Foreign Service?

Dr. Tarr. Almost invariably.
Mr. F isii . Well, I am glad to hear what you said, because of what 

Mr. Macomber testified to last year. It  would seem as if  he had said 
they had almost formalized a career program for consular operation 
separate and apa rt from the tota lity of the responsibilities which is 
the way you have described it. I would think there would be all kinds 
of problems if  there were two classes of people in the field—the one 
who was the consul who knew he was not going to get any fu rther al
ways seeing the b righ t people passing th rough  his office every couple 
of years. I would think tha t would be a bad situation.

Dr. Tarr. May I explain a little  bit more what actually happens? 
We now have four different specialties in the Foreign Service for 
which people are recruited, and we have talked rather extensively 
about the  consular type of work. The three others are administ rative 
work, political work, and economic and commercial work. So t ha t we 
talk about four different categories of officers, none of which, in terms 
of rank or pecking order, is above the other.

When Secretary  Macomber was talk ing about this channel for a 
consular officer, he was also talking about a similar kind of channel 
for each one of the other three, a logical progression t ha t a typical 
economics officer could expect as he rises in the Foreign Service, or 
that a typical administ rative officer could expect.

Now, what I am ta lking about is as these people move up in rank 
and gain more experience, the system, as I  see it, is one in which there 
is a lot more flexibility at the top with respect to assignment. The time 
comes when the identification with  the kind of work a person start s 
with and for which he was original ly prepared is not nearly as im
pressive as his skills as a generalist in managing some of our largest  
operations.

Mr. E ilbero. Dr. Tarr . I think we will have to go to the quorum 
call. We will be back as quickly as we can.

[Recess.]
Mr. Eilbero. Mr. Fish?
Mr. F ish. Doctor Tar r, we have talked about the  need for a h igh 

caliber individual  tha t rises through the Service, tha t receives the 
total experience of being in the Foreign Service, where they can 
do political report ing, consular work and so forth, and t ha t each has 
the possibility of achieving, as I understand, the top position of being 
a career minister, or career ambassador. I  wonder if I could ju st ask 
you to give us in your own words the structure from the beginning. 
I  am a lit tle bit confused, whether one is aimed at  one direction or in 
the four directions you mentioned or, whether it is much more of a 
generalist proposition.
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Dr. T arr. M r. Fi sh , the  Fo re ign Serv ice examina tion now is given  
in somewh at dif ferent  form fo r each one of the fo ur  spec ialti es. In  
othe r words, the Fo reign  Serv ice exa minat ion  fo r peop le en ter ing  
the consu lar  cone will  be str uc tured somewhat dif ferently  than  the  
examina tion fo r peop le com ing into  the  economic cone. The ear liest 
jobs  th at a person  is assigned to in the  Fo reign  Service usu ally will 
be in his  a rea  o f s pec ialty. The excep tion to  that  is t hat even t hough a 
per son  is a political , econom ic, or  admi nis tra tiv e officer, h is firs t as
signm ent  mi gh t very well be in consula r work . But  from then  on, he 
is pr im ar ily  involved in the specia lty fo r which he was rec rui ted . »

A t about the 03 level, an officer has gained  eno ugh  experience  so 
th at  he is more likely  to  be involved in super visory  work.  He begins 
to en ter into  th e r anks  of m anagers in the D epart me nt.  A few con tinu e 
only to  be conceptual th inke rs  and  invo lved  in st ri ct ly  staf f work. *
But  insofar as a person  becomes more of a m anager,  and most  o f our 
consula r officers wou ld be of  thi s kin d, it  becomes more  and more  
difficult to lin k his work st rict ly  to the cone in whi ch he began his 
service. I t is fro m th is  k ind  of  ge nera l e xperience i n ma nagin g the  ac
tiv iti es  of  o ther  peop le th at  the  promotion  board s are  able to look to 
see if  th at  person has the  quali ty to  con tinu e on up  to  01 or career  
mi niste r or  care er am bassador.

Th ere  comes a po in t in a per son ’s ca ree r where i t is m ore im po rta nt  
how he is able  to exhib it the general  ski lls th at  we expect fro m all 
Fo re ign Service officers as dis tin ct from those  skil ls that  were necessary 
at . the time  he came into the Serv ice and pro mo tion boa rds  will  tak e 
th is  int o acco unt when  the y cons ider  pro mo ting people.

Now, we do hav e ce rta in  pos ts th at  are  desig nated  to be head ed by 
consu lar  officers. We  have certa in post s th at  are  des ignated to be 
hea ded  by economic officers. W ith  the  except ion of  these , however, 
the hig her th e ran k of  the  person, the  more gen era l the assi gnm ent  might  be irrespectiv e of  cones.

Mr. F ish . One of those categories is consular work, so that  a career  
officer could spend most  of  his  time  stil l in st rict ly  con sular work?

Dr . Tarr. Well, he could spen d most  of  his  tim e, I  would th ink,  up  to a bout the level of  03.
Mr. F ish . I wou ld cha nge the  sub ject  here . I t  h as  come to  our a t

ten tio n th at  several pos ts in cou ntri es th at  used  to be hig h up  among  4
the im migr an t-v isa  issuin g cou ntri es are  now issuin g very few im
m igrant  visas and ins tea d arc  issu ing  a gr ea t ma ny more  nonim mi
gr an t visas. In  a coun try  like Ire lan d,  fo r example, where it  migh t 
have been 4,000 im migr ati on  visas  opposed  to a few hund red  non
im migration  visas , t hi s has  pra cti ca lly  been reve rsed . I  won der  i f you 
could comment on t hi s phen omenon and  wh at  r esult s the  D epart me nt 
has noted fro m this. Is  it  working  well? Are the se peop le bona  fide 
nonim migran ts as fa r as experien ce has  show n in th e las t few yea rs?

Dr . Tarr. I  th ink there is no ques tion th at we have a prob lem, a 
na tio na l prob lem, of  people who rea lly  wa nt  to  em igrate  to th is 
coun try  bu t realize  that un de r ou r law t he  on ly prac tic al way of doi ng 
it is t o seek to come in to  th e country  on a no nimmigr an t v isa and  s im
ply stay. Th is is th e mos t difficult ques tion  fo r ou r con sular officers to 
ans wer in the  field: Is  the, person ap plying  fo r a no nimm igr an t visa
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go ing  to  re tu rn  home at  th e end of the perio d fo r which he app lied 
fo r th e visa , or, in fac t, is he int endin g rea lly  t o set tle  in the Un ite d 
State s, bu t realize  th at  the  nonim migran t visa  is the only  vehicle by 
which  h e can come in the  first place?  Th is is one of  t he  g reat  difficul
ties th at  our officers have  in the field. I t  i s a difficulty th at  I  th ink we 
need to app roa ch in ways beyo nd simply  the visa  proce ss itse lf.

I  th in k the concern of members of th is  com mit tee rega rd ing the 
issuance  o f social securi ty cards,  for instance, or  legis lati on req uirin g 
the employers  to employ only people who are  ci tize ns or aliens l ega lly 
en tit led to  work, are  certa inl y ap prop ria te , because I  know of  no 
way th at  we can reorga nize or  res tru ctu re the  metho d by which we 
gra nt visas  to  eliminate the prob lem of the  ille gal  ent ry.

Mr. F is h . Ha ve  you noticed since the la w was c han ged  in the  middle 
1960’s a ma rke d increase  in the num ber  o f appli ca tio ns  f or  ch ang e o f 
st at us  by no nim migra nts  in th e U nit ed St ate s ?

Mr. D iggins. I would have to look up  the sta tis tic s on it. I  do no t 
kno w them offhand.  I  th ink , tho ugh , it  is  pr et ty  s afe  to  say th at  w ith  
respec t to Ire land , th e lab or  c erti fica tion  req uir em ent o f the 1965 act  
has tended  to  cut  down the num bers  of  peop le th a t can come from 
Ire land . I  th ink also th at  th e be tte r job op po rtu ni tie s in Eu ro pe  
pe rhap s migh t have  s iph oned off some of  th ose people who might  no r
mall y have w ant ed t o come to  the  United Sta tes .

As fa r as adjus tments are  concerned, we can giv e you a pa pe r on 
adjus tments.  Bu t I  do no t th ink there is any incre ase. Tha t is ju st  
an opin ion.  I  do no t b elieve the re is any i ncrease  in  adjus tments fro m 
Eu rope , for  example.

Mr. F isit. So the  ma nif old  increase in nonim migran t visas issued 
in a place like  Du bli n would be acco unted for, you say, by economic 
factors and  fac tors oth er than  people re so rti ng  to th at  as a 
subte rfu ge?

Mr. D iggtns. We ll, th is  is intere stin g. In  fiscal year 1968, the  ad 
justm en t r at e was 23,000: in 1969, 21,000. In  1970, the  adju stm en t r ate 
was 29,000; 1971 was 36,000 or nearly 37,000. I n  1972, i t was 45,000. So 
th e ad jus tm en t ra te  d id go up  w orldwide.

Mr. F ish . You would not have  the  figures there fo r pr io r to 1965, 
wou ld you, by any chance?

Mr. Diggins. N o, I  do not, only from 1968. But  why did  th is ha p
pen? After  all, wi th the new law, the 1965 act,  a dju stm ents were then  
in grea ter use in t he  F ar Eas t, fo r exam ple,  f or  people b orn  i n Ch ina , 
people bor n in th e Ph ilipp ine s. So it is pr et ty  ha rd  from the  scanty  
figu res I  hav e given to be able, to at tr ibut e th is  to  Europ e. I  th in k 
th at , by a nd  large , if  you could  ana lyze it  c loser, the adjus tm en t ra te  
wou ld have increased  fo r the res t of  the world  and  perha ps  gone- 
down fo r Eu rope . I  can not say th at  fo r a fac t. We  would hav e to  
ana lyze it  fo r you.

Mr. F istt. Tha nk  von, M r. Chairm an.
Mr. E ilrerg. Ms. TToltzman ?
Ms. H oltzman. T ha nk  you, Mr. Chairm an.
W ith  r espect  to  the  issuance of, let  us  say , non im migr an t v isas, how 

much time is consumed in the processing  o f a pa rt icul ar  a pp lication?
Dr . T arr. I  th ink th at  th e sta tis tics t hat  T read  in the  m ate ria l th at  

these folks prepare d fo r me indicate d th at  th e wor ldw ide average  was 
som eth ing  on the  orde r of  10 minutes. Th e ac tua l situ ation, however,
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involves a  c ons ider able  varia tion, not only from pos t to  post, bu t from 
case to  case. Th ere  are  some places where it take s a gr ea t deal more  
time  th an i t does others s imply because o f the  nature of  the country , the  
exp ectatio n of  fra ud ul en t doc umentatio n, th is  so rt of  thing .

Ms. H oltzman. When you say frau du lent  docum entatio n, wh at von 
are  ta lk ing about is eva lua tion  of  the  leg itima te in ten t to re tu rn? Is  
th at  the  basic time-co nsuming element ?

Dr . T arr. R ight . Mr.  Dig gin s perha ps  has  some more inf orma tio n 
th at  he  mig ht lik e to give  you.

Mr. D iggins . We do have  a sta tis tic al runoff  from our com puter, 
based  on visas issued, visas refu sed , div ide d into the  total numb er of  
hou rs devo ted to nonim migra nt visa s on one hand and  im migr an t 
visas  on the othe r hand . Wh ere  the volume is very heavy in an area 
where  there is re lat ive ly litt le frau d—L ond on,  for  example, o r To ron to,  
or  Tokyo,  fo r example—the tim e pe r visa  may  run  alxiut  10 or 15 
minutes or so. How ever, when you look at  the  Car ibbean , let us say, 
or place s in the F ar Eas t where we do have  a sign ificant prob lem in 
dec idin g on the bon a tides of docu men ts to be sure  that  i t is a  genuine 
bi rth cert ificate or a bona fide document  prov ing ma rriage the n, of  
course, the  time goes up. B ut  wor ldwide,  we say th at  it takes 20 m in
utes  on the ave rage to handle  a nonim migran t visa. Bu t th at  does not 
rea lly  mean anything , because in Lon don  or  Tokyo, it mean s 10 m in
utes, 12 min utes, whe reas  in a place  like Ougad oug ou it could be an 
hour.

Ms. H oltzman. An d also depend ent  on the  past experien ce as to 
wheth er or  n ot  you are  going to have  a lot of  v isitors  visas which are  
used fo r the  pur pose of  ga ining  en try  to  t he  Un ited Sta tes  fo r lon g
term r esiden t purposes, is that  ri gh t?

Mr. D iggins . Tha t is rig ht . I f  I  were a visa officer in Lon don  or 
Tokyo, I  th in k I  would find it a lot e asier to  make mv mind up  wh eth er 
the  person before  me or  whose app lication  I  am con siderin g is  eligibl e 
or not th an  T would in a cou ntry where the  pe r capit a income is, say,  
under $70 a yea r. In  the  la tte r case my job is a lot more difficult and , 
consequen tly, I  must th ink  a lit tle  more and look at the docume nts 
a lit tle  closer.

Ms. H oltzman. I  recall  hear ing or  r eading  about com pla int s in the  
past—I  am no t sure if  they ap ply rec ently—concernin g the  red tape  
involved in vis ito rs coming to the  U nit ed  Sta tes . I f  you are  g iv ing me 
an average  of  10 min utes pe r visa ap pl ican t, you say  in a place like  
London or Par is  or  Tokvo, are  those  claims just ified or  not? I  am 
ta lk ing about no nim mi gran t visas , tou ris t visas.

Mr.  D tggtns. T m ust confess that  T th ink a lo t o f times, it  is justifi ed. 
Fo r exam ple, if  T phone to get a’ reserv ation on a tra in  or  a pla ne  
or  fo r the thea te r in New Yo rk Ci ty,  if  T phone in a busy time. I  am 
goi ng to  get  a busy signal on the tele pho ne,  because those offices, T 
th ink , are  s taffed to meet an ave rage level of  workload. It  is t he  same 
in ou r Service. We  budget  fo r a  certa in numb er of people . We  t ry  as 
best we can to  pro vid e staff  sufficient to meet the  hig h level demand 
per iods, bu t we cannot always hi t it on the  nose t o pro vide the  righ t 
numb er of  peop le to serve  the  publi c the  way  the y should be served.

Ms. H oltzman. Has  any  con sidera tion  been given in the  Dep ar t
ment to the  necessity , let us say,  fo r tour ist s coming to the Un ited 
State s to have  visas? ITas th at  been ret ho ug ht  ?
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Dr . T arr. T th ink it is only fa ir  to say th at  we th ink abou t it fr e
que ntly . Yeste rda y, when we presen ted ou r bu dg et  to  the  Deputy 
Secre tary with the  consu lar  pack age in it, he said, why do we issue 
visa s? I said , f rank ly , th ere a re  several  r easons why we issue visas. One 
of  these is the se ntiment in the C ongre ss t ha t we need to  use the screen
ing fun ctio n th at  the visa  require ment pro vid es to con trol  illeg al im
mi gra tion into  the  co untry , and  par tly , to  con trol  te rro ris m o r ter ro rist  
act ivi ties here.

Now, I  th ink th at  you can ask the ques tion , t o wh at  degree do these 
processes de ter  peop ie who are  determ ined to ca rry  ou t te rror is t acts  
or  are  det erm ined to set tle in th is cou ntry. You  can  make  a pr et ty  
good case th at  much  of wh at  we are  doing  in the visa  field is no t an 
effective  de ter ren t. Bu t we are  involved in a situa tio n here  where we 
do the  best we ca n wi th the  machinery th at  we have  at hand  and  t hi s 
is some of the ma chinery t hat  we use.

Ms. H oltzman. Has  a cost ana lysi s been done  as to wh at sav ings 
would  be inc urred  if, fo r exam ple, a visa  system for tou ris ts from  
abroad  were abolished fo r certa in cou ntri es where the exper ience  with 
res pect to ille ga lity or  lack  of  bona  fide tou rism is no t grea t and  ex
peri ence of  ter roris m is not gre at?

Dr . T arr. I  c ann ot give  you any preci se cost ana lys is on th is. Many 
peo ple  in the  De pa rtm en t have sugg ested th at  there are  some pa rts  
of  t he  w orld  th at  we shou ld not r equ ire  vi sas fro m,  th at we hav e very 
li tt le  difficu lty in those pa rti cu lar places, and the ref ore, we might 
aba ndon visas in  those  places.

Ms. H oltzman. I  was ju st  th inking  abo ut the  idea with you, and 
its  benef its especia lly in view of the  tremendous burde ns you say you 
have  in processing visa  app lications, im migr an t visa app lications and  
even  tour ist  visa  appli ca tio ns  in oth er cou ntr ies  where we are  con
cerned  with the prob lem of illegal immigra tion or poss ibly ter ror ism . 
I  am surpr ise d to he ar  th at  the re has  no t been a bu dg etary ana lysi s, 
especia lly in view of  the  fac t th at  th is  ad mi nis tra tio n claims to  be 
pa rt icul ar ly  conc erned about budgeta ry pro blems and cu tting  the  
budget.

Dr . T arr. My rep ly to th at  would be t hat  I  am no t su re how fa r my 
own th inking  wou ld be clarifie d if I knew precise ly wh at the  money 
sav ing s wou ld be to eliminate visas because  the  consequences of  the  
two questions th at  T asked with  reference  to  ter roris m and  people 
com ing  here  ille gal ly are  no t th ing s th at  you rea lly  can mea sure  in 
cos t term s. These are  problem s that have  import, no t o nly with respect 
to  economics, bu t in hum an term s. So the  more  sign ific ant  th in g th at  
I  wou ld want to find out if I  determined  the  cos t benefi ts o f a bandon
ing the visa  would be if I  ha d anoth er place to which I could apply  
th a t sav ing  th at  would be tte r solve the problem  th at  I am rea lly  
wo rri ed  about. I  am not sure th at  the  economic jus tifi cat ion  would  
real ly  he lp me in th a t re gard.

B ut I  do no t wa nt  to leave  you with the  idea th at we have a closed 
mind on th is  prob lem. Tf you could  he lp me th roug h to the answer  
to the question, how be tte r could  we contro l ter roris m or illeg al en try  
th an  by the pre sen t visa  process, I am rea dy  to  cons ider it righ t now.

Ms. H oltzman. I f  I  may just  make one point  in response to th at  
que stio n, I  was rea lly  di recti ng  my ques tion to areas of the  world
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where we do not , as a pra ctica l mat ter , hav e experience wi th illegal  
immigra tion .

Dr . T arr. I un de rst and t ha t.
. Ms. H oltzman. A nd  so f ar , th ose  are as where w’e have  n ot  had  any  

experien ce of  ter roris m.  I f  I have a chance,  I wou ld like to  ask  you 
what you do in scre ening appli cat ion s to  make sure th a t we do no t 
have terror is ts come into  t hi s cou ntry. I f  it  t akes only a few min utes, 
perha ps  tha t is  a fa ct  we could find  out.

Mr.  E ilberg. We w ill come back.
[Recess .]
Mr.  E ilberg. W e will resum e wi th Ms. Ho ltzma n upo n he r re tu rn , 

bu t in the meant ime to  conserve the lim ited tim e we have,  I  wil l ask  
you some questions .

We  have a gr ea t man y more questions th an  tim e permits , so I  wil l 
have  to subm it some to  you.

Dr . T arr. Yes, Mr. C hai rma n.
Mr.  E ilberg. Fr om  the volume of  requ ests  fo r inform ation  th at  

come to  ou r subcomm ittee  fro m Mem bers  of  Congres s or the staf f 
persons of Members  of Congress, it  wou ld ap pe ar  t hat  muc h of  th ei r 
time is tak en  up wi th  repeatedly answering  basic questions . In  view 
of the proceedings tod ay and  last  week, would you or  pe rhap s an 
ap prop ria te  rep res entat ive  from SC A be wi llin g to  come ove r here 
and  pro vid e a lec ture or two,  ex plaining  visa  pro ced ures and the 
var ious mechanica l prob lems  to  the staf f and Members?

Dr . Tarr. I th ink th at  would be fine. We  would be very ha pp y to 
do th at .

Mr. E ilberg. I f  you would do th at , it  would  make  ou r job easie r.
Dr . T arr. We  would be very hap py  to.
Mr.  E ilberg. Ms. Holt zman,  will  you resume ?
Ms. H oltzman. Yes, than k you very much, Mr. Chairma n.
I  would like to pursue  th at  are a a lit tle bi t longer,  because no t 

kno win g how much money it wou ld save  to eliminate the tour ist  
visas fo r certa in countries, and  also th inki ng  about the possible bene
fits of the  pla n fro m the dip lom atic po in t of  view and also fro m a 
commercial po int o f view, balance  of  tr ad e po int  of  view , I  w ould li ke 
to exp lore the objections th at  you see to abo lishin g the visa  fo r cer
ta in  countr ies  where we do no t have  th e experience o f il legal or lack  of  
bona fide en try . In  the  screening process, you say th at  the  basic ob
ject ion you have , leavin g aside the  bona fide in tent  po int on th is,  is 
po ten tia l ter ror ism . How do you screen fo r po ten tia l t er ro rist s at  th is  
po int?

Dr . T arr. I f  t he  comm ittee  would like  to go into these matter s th at  
rel ate  to te rror is ts,  I th ink I wou ld like to  suggest , Mr. Ch air man , 
th at  we might  ask  some of  the  peop le fro m the  D ep ar tm en t -who are  
mos t fam ili ar  with  th is  to  come up  and meet wi th mem bers  of  the 
committ ee i n a closed session. You  m igh t be interested in some case-by
case des criptions of  what we have done in specific inst ances and we 
wou ld be very ha pp y to  resp ond  to th at  if  you would like  to  do it. 
Tha t m igh t be i nte res ting.

Mr. E ilberg. I t  would . I  also sug ges t th at you migh t assi st us fu r
th er  by ap plying  pre ssu re on the othe r bod y to help move ou r i llegal 
alien bil l so th at  we can reduce some of  t he  problem s in th at  respect.
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Dr. Tarr. I appreciate that,  Mr. Chairman, but I have never 
thought tha t my position was one of influence over either body.

Mr. Keating. Off the record.
[Discussion off the record.]
Dr. Tarr. I really believe that  you might be interested in exploring 

some of the things th at we have done thus fa r at  moments of, I would 
say, near crisis and the thinking of members of the  committee, I  am 
sure, would be helpful to some of our people who are charged with 
this responsibility in the Department. Frankly,  I would r ather not, 
myself, either in open or closed session, talk  too much about terrorism, 
because I only know about it in general terms.

Ms. H oltzman. But  just in view of the possible benefits tha t might 
accrue from the restriction or elimination of the visa requirement 
on a selected basis, I would certainly be interested and I know the 
chairman would be willing to hear tha t justification with respect to 
terrorism.

I also wonder whether we have ever been supplied with copies of the 
forms that  nonimmigrant visa applicants must fill out.

Dr. Tarr. We will certainly send them.
Ms. Holtzman. Thank you.
Along the lines of what our questioning has been, and turnin g, 

perhaps, a lit tle b it more to the scrutiny of people who come and seek 
entry into the United States, whether for immigrant purposes or 
nonimmigrant purposes, I take it one of the things tha t you screen 
for has to do with professional terrorism, do you also screen for 
connections with organized crime, for example?

Dr. Tarr. Yes.
Ms. Holtzman. Do you do any screening with respect to requests for • 

political asylum t ha t come to  your consular office o r not?
Mr. D iggins. We do occasionally have people who come to our em

bassies or consulates and ask for asylum. These cases are handled in a 
set procedural way. Again, I think perhaps  the best way that this 
could be handled would be in an executive or a closed session.

Ms. Holtzman. I  would certainly be interested in seeing how such 
requests are handled as well, if we have time.

Are the consular officers trained in the foreign language of  the coun
try  in which they work ?

Dr. Tarr. They may be and they may not be. When I was prepar
ing to come up here and ta lk with you, we discussed language quali
fications and we found on examination that our consular officers are 
generally as qualified in second, third , and fourth languages as are 
other officers in the  Foreign Service. Sometime ago, perhaps a decade 
ago, the Foreign Service realized tha t its officers, at least some of its 
officers, were not as well trained in the language and customs of the 
host country as would be desirable for a professional service. I  think  
tha t we have made great strides throu gh our efforts in the  Foreign 
Service Ins titute to provide language instruction for Foreign Service 
officers of all specialties.

Mr. Eilberg. Would the gentle lady yield at  this point ?
Ms. Holtzman. Certainly.
Mr. E ilberg. As you know, this subcommittee, or some members of 

the subcommittee, went on a tr ip  to the Fa r Eas t during the recess. I
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have  several ques tions rela tin g to tha t, bu t th is is the  one Ms. Ilol tzman  touched on. On ou r visi t t o Ho ng  K ong, we learned  th at  o ur  co nsu lar officers th ere  were  h aving  g reat  language difficulty with rega rd  t o ap plic ants. Th is leads to the question of wh at  languag e t ra in in g do consu lar  officers receive  and is there a need to exp and  th e lan guage t ra in ing  pro gra ms  ope rated by the  Fo reign  Service In st itu te?
Dr. T arr. In  orde r to be promoted to  class 5, Fo rei gn  Service  officers need to show a cer tain  level of  profic iency  in one language . The level of prof iciency is sligh tly  high er  fo r wh at we usu ally term  the easier langua ges , the Eu ropean language s, as opposed to th e more difficult—Chinese, Jap anese,  or Arabi c, fo r exam ple. One  o f the  difficult ies we have , however, is tha t if  we mu st assign peop le to jobs only  in a country  in whose lan guage  t hey have a proficiency, the n th e people who are  Burmese lan guage officers recognize ful l well th at  thei r experience in the Service is going to be eit he r in the  Un ite d State s or in Bu rm a or  in an En gli sh-sp eakin g cou ntry . I  th in k the  Fo re ign Serv ice mu st no t lim it itself  th at  much. Bu t no one would disagree with  a sta tem ent t ha t you perha ps  m ight  make, and  t hat  is t hat  a pe rson pe rfo rm s his  dut ies  as a consu lar  officer m uch be tte r if  he has  a working knowledge of  the  languag e of the  people  who come in an d ask fo r a visa . There is just no question ab out th at .
Xow, should ou r ins tructio n in lan guage s be increased, and  should we devote m ore of a Foreign  Serv ice officer's time to l anguage instr uc tion ? I  th ink th at  we all recog nize th at , of  necessity, there  has to be a compromise between how much  time  should l>e devo ted to regu lar work and  how much time  an officer shou ld spend in prep arati on , such as lan guage stu dy , for  assignm ents . I f  we are going  to give officers a varie ty of  experience  in the field to pr ep are them  fo r advanced pos itions, the n we a re  somewhat inh ibi ted  bv a lan guage requirement . So ou r present policy is  rea lly a compromise.
In  gen era l, however, pu tti ng  asid e the compromise th at  one has to make in the  assi gnm ent  of people, the  recent  tre nd  tow ard  increased lan guage instr uc tio n in the Fo rei gn  Service  is very ap pr op riate and  if anyth ing , it  shou ld be intensified,  no t diminished .
Mr. E it.bero. A nd  will you move in th at direct ion  or  tr y  to  move in th at  direct ion?
Dr.  T arr. We certa inl y hope  th at  we will be able  to move in th at directi on.
Ms. H oltzman. Along th is line , Mr.  Ch airma n, pe rha ps  we can get  some more precise figures.
Do you hav e any figures as to  wh at  perc en t of  the  con sular officers deali ng  wi th  visa  app lications in non-En gli sh  spe aking  cou ntri es speak the lan guage of the  coun try  in which the y are sta tioned ?Dr . T arr. Do you know?
ATr. R ecknaoel . No. we will have to  get that . [See app . 6. p. 291.j
Dr.  T arr. Th e only sta tis tics th at  T th in k we can produce fo r you here  are  th e gen era l sta tis tics of  consula r officers who hav e pro fi

ciency in one  or  tw o or thr ee  or  more language s as com pared to the rest of  the  Fo re ign Service.
Ms. H oltzman. T understand. T can sneak a lit tle  bi t of  Fren ch  and a sm at ter ing of  Ita lia n,  bu t I  wou ld certa inl y be los t in Ho ng  Kong. So I  t hink  that  question T asked is ra th er  p er tin en t to  th e level of efficiency in te rm s of  our  Fo rei gn  Se rvice officers.
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Second, say a consu lar  officer is assigned to  a non-En gli sh  speak ing  
co untry; does he receive any trai ni ng  in the  lan guage of the cou ntry 
before  he is  assigned th ere  ?

Dr . T arr. Be for e I  go into  th at , ma y I  say  th a t we do have one 
sta tis tic  th a t is of  some assistance; 250 of ou r 608 co nsu lar  officer pos i
tio ns  are  language-d esi gnate d, which  means  th at  a person is not  as
signed  to  the posit ion  unless he has some wo rking  famili ar ity  with 
the langua ge.  So th at  would be ab out— well,  i t is ab out 38 pe rcen t.

Ms. H oltzman. T hat  would not n ecessarily  include the  peop le who 
are  deali ng  wi th  the  visa app licant s? Some  might  be in th at  figure  
an d some m ight  not.

I)r . T arr. Well, it  would no t incl ude  some of the  youn g peop le who 
are no t con sular officers who migh t be assi gned to  con sular dut ies  on 
th ei r first  tou r of  dut y.

Ms. H oltzman. I  underst and.
Dr.  Tarr. I am sorry , tho ugh. I  fo rgot  the  question now th at  you 

asked .
Ms. H oltzman. "What l ang uag e training  is received beforeha nd by 

someone w ho is assigned  to a p ost  abro ad to  deal wi th  visa appli can ts.  
Or is there  any r equir em ent?

Mr. Recknagel. Th e poli cy now of  ha vin g language -de signat ed 
pos itions is b eing v ery  rig id ly  e nforc ed in or de r to  t ry  to lie su re th at  
we do get more people who are  language competent in pos itions where 
we feel th at  i t is essen tial  th at  th ey should  h ave language . Now, if  we 
have an officer w ho is quali fied, fine, then  we can send him  out. But  i f 
we do not,  the n our pol icy now is to ins ist  th at  the officer be given 
suffic ient lan guage trai nin g to reach at  lea st a use ful  level before  he 
goes to a pos ition th a t is des ignated as lan guage essential . We have 
increased  the  trai ni ng  pro gra ms  in the Fo re ign Service In st itu te  to 
some exte nt to th at  end, and we a re poss ibly  g oin g to hav e to  increase 
the m more to meet  the  need.

Dr.  T arr. B ut  typ ica lly , wh at do we do if a per son  is n ot  goin g to 
a language-d esi gnate d positi on and he does no t h ave the  l ang uag e?

Mr. Recknagel. I f  he is no t going to a langua ge- des ign ated pos i
tio n and  does n ot have the  lang uag e, the n he will normally have  to ge t 
it at  post , unless there is^i m e to give him  lan guage trai ni ng  sim ply  
because i t i s des irab le fo r him to have it. But  if  he is no t being a ssigned 
to  a language -de signat ed posi tion , then there is no m andatory req uir e
men t th at  he hav e a lan guage  befo re he goes. Obv ious ly, we alw ays  
do tr y  to help an officer tow ard  some prof iciency in the  lan guage of 
the  country  to which  he  is bein g assig ned,  reg ard less.

Ms. H oltzman. I f  he receives  no trai ni ng  befo re he leaves , is the re 
a requ irem ent  th at  th at  person pur sue  some inservice or at-post lan
gua ge trai ni ng  when he is assigned to  th at non-Engli sh-sp eakin g 
coun try  ?

Mr. Recknagel. A requirement , no, bu t it  is high ly desi rable, yes, 
and an officer i s enc ourage d to do it, as a prac tic al ma tter . An othe r 
th ing,  it  is of ad vanta ge  to  his  promotion  record  to hav e more th an  
one lang uag e. In  fac t, in orde r to reach class 5, t o move from the ju n
ior officer gro up  to the  mid career  group, he mu st have profic iency in 
one language. Th e promotion  boards att ach a good deal of  weigh t to 
proficiency in languages as the  officer moves  up  the line. Alt hough



88

the re is n ot  a req uir em ent in the  sense th at  he is told  he has  to stu dy  
langua ge at- post,  he knows it  is high ly des irab le th at he do it  and  most do.

Dr . T arr. A s a form er  p rofe ssor, I  have been interested in wh at  we 
do at  the Fo rei gn  Serv ice In sti tu te . Th e opera tions at  the  Fo re ign 
Serv ice In st itut e are  very flexible wi th resp ect  to officers who  are  
going o ut on ass ignment. Aly observat ion  in the year an d a hal f th at  
I have been in the  De pa rtm en t is th a t soon af te r an officer knows 
th at  he is assigned to  a cou ntry he usu ally goes to  the In st itute  to 
beg in ma kin g arr angeme nts  fo r some kin d of help in the lan guage. »
I t  mi gh t only be a week or two or whatever . But  they  are  flexible 
enough  so th at  they  can provide th at  officer w ith  inte nsiv e stu dy  in 
so far as he has the tim e to devote to it. On a less ce rta in  basis, his  
wife  also sometimes  has  opportunit ies  to  become famili ar  wi th  the « lang uage.

Wh en he get s to the post,  the  F oreign  Service In st itu te  h as courses 
of stu dy  in th e loca l lan guage  and tapes.  These  c ert ain ly do no t sub 
sti tu te fo r a tu to r who could -work intens ive ly wi th the person , bu t 
they are  ma ter ial s th a t are  very  well developed. I  hav e been wo rking  
with some of these ma ter ial s on my own to be famili ar  w ith  w ha t we 
are  requ iring  of our  people, a nd I  th in k t hat  unle ss we were to  ded ica te 
ourse lves to more t ime ro r t ra in ing,  we ha ve done about as well as we can.

Ms. H oltzman. Than k you v ery  much .
Mr. E ilberg. We  a re  u nder some t ime p res sur e now and I  a m going 

to ask you a numb er of  ques tions  whi ch are  im po rta nt  t o  me at  the  
moment. An y mem ber can in te rr up t a t any time . In  the hop e of  c on
servin g time , wou ld you a nswer thes e as qui ckly as you can.

How of ten  does the State Dep ar tm en t use contr act personnel  to perfo rm  c onsular  work  ?
Dr . Tarr. Som etim es we use pa rt- tim e pers onnel, bu t I  am no t fa 

mili ar  with  our  use o f c on tra ct pers onnel. Pe rh ap s Air. Rec kna gel ------
Mr. Recknagel. That  is c orre ct. Pe rhap s, Mr . Ch airma n, you  could 

exp lain exa ctly  wha t you mean , thou gh , by contr ac t person nel  to  be 
sure  the  answer  is cor rec t ?

Mr. E ilberg. I think  short  term.
Air. Recknagel. Y ou mean  short -te rm  nir e peop le coming in as *locals?
Air. E ilberg. Yes.
Air. Recknagel. This is done to some extent.
Air. E ilberg. AVhat i s t he policy or  how fre quen tly  does t hi s occu r? '
Air. Recknagel . W e prefer  n ot  doing  i t, because peop le br ou gh t in 

th at  w ay norm all y do no t have the quali fica tion s required.  Bu t in my 
own experience , we h ave  done thi s at  posts  w here we ha ve ha d peop le 
who hav e pre vio usly been employees , previously had experience,  who  
could be te mpo raril y brou gh t back.

Air. E ilberg. H ow extensive is th is  ?
Air. Recknagel. Th roug ho ut  the Serv ice,  my answer  is it  wou ld 

not be extensive.
Air. E ilberg. Somet imes it  m igh t need to be dep endin g on t he  po st?
Air. Recknagel. That  is rig ht . Som etim es it  is ha rd  to ge t needed 

personnel by  oth er  means.
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Mr. E ilberg. There appears to be an increasing need for  additional 
investigatoiy personnel to look into questionable cases or cases in
volving fraudulent documentation. This  need is also demonstrated by 
the increasing number of mala fide nonimmigrant visa applications. 
In this regard, has there been any attempt to provide U.S. con
sulates with investigatory personnel, either American or local 
positions?

Mr. Recknagel. Mr. Chairman, on that, again, this does involve 
somewhat sensitive information and I wonder if it would be agree
able if tha t could be answered also in a closed session.

■ Dr. Tarr. Or perhaps we could provide  the answer, Mr. Chairman.
Mr. Eilberg. Would you provide the answer ?
Mr. Recknagel. Yes, we will provide the answer. [See app. 6, p. 291.]
Mr. E ilberg. Let me just also add, and I hope I  am no t touching 

1 on a sensitive subject, bu t we observed the situation in Hong Kong.
It  seemed quite inadequate in terms of personnel; that is, train ing  or 
numbers. IIow often are security people at the consulate used to per
form investigations of visa applicants?

Mr. Recknagel. I t would be preferable to include that also in the 
written answer.

Mr. Eilberg. Please do.
During our Fa r Eas t t rip  last month, in discussions with the con

sular officers in all the countries tha t we visited, I found that they 
were not sufficiently informed of legislative activity or pending legis
lation. For example, in one post, they did  not  know that the so-called 
illegal alien legis lation had passed the  House, which absolutely s tar 
tled me. I would th ink tha t they would easily have known or might 
have known of  the passage of that legislation and its  pendency in the 
other body; and also other pending legislation with respect to visa 
issuing functions. Sometimes we are concerned tha t people in this 
field are not contacted for their views on immigration legislation. We 
ran into a consular officer in Saigon who seemed to be extremely well 
motivated and nobody asked her opinion on Vietnamese orphan legis
lation. It  seems to me there should be some mechanism for reaching 
out for getting  the benefits of grass roots experience.

Mr. Diggins. Mr. Chairman, in respect to H.R. 982, in Apri l, we 
sent a c ircular analyzing tha t bill thoroughly. We sent it to all posts 

* abroad. We also included, I  think it is the short version of your very
comprehensive study bv Subcommittee No. 1. But it is a brief, 
a 16-page writeup on it. It  is quite possible th at the person you spoke 
to about tliis may not have seen it, but  it was circulated throughout  

’  the entire Fore ign Service.
We also have a debriefing procedure in, for example, the Visa 

Office, where we discuss the visa situation. Any officer returning  is 
debriefed. We discuss the curren t situation with them to get their  
views and we talk about new legislation. For example, the 90-day 
waiver bill has been brought to the field’s attent ion quite a few times 
in the past, I know when I  was on the other side, serving abroad. So 
it is ju st possible tha t when this information is sent abroad, perhaps 
some of the officers have not seen it.

Mr. E ilberg. Wha t about the other pa rt of my question? Fo r ex
ample, I am speaking of a young lady I met in Saigon who had very
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marked views on some of the bills tha t have been introduced regard
ing Vietnamese orphans. Tha t does not express any part icular at ti
tude on my par t, but she was expressing very s trong, very interesting  
views. I  sent her copies of the bills. I do not know th at she will reply 
or be allowed to reply directly without going through the chain of 
command. I do not  know what your regulations arc. But it seems to 
me tha t these people in the field may have a lot to offer in terms of 
legislative input. I low do you respond to tha t ?

Mr. Diggins. In this one case you are talking  about, I believe 
Mrs. Mink’s bill-----

Mr. Eilberg. On that  and a number that are similar to it. »
Mr. Diggins. I cannot explain how that  happened. I know 1 saw 

the response and there was some interesting input.
Mr. Eilberg. I am not speaking of the departmental letter  or  cor

respondence ; I  am talking about just one consular official whom I hap- , pened to meet while traveling through some of the orphanages over 
there.

Mr. Diggins. Well, I think what you say is valid.
Mr. Recknagel. Mr. Chairman, I have one brief thing to add. We 

are exploring righ t now the idea of a newsletter which will go out 
literally  to all consular officers in the field with the idea of at trac ting  
from exactly this sort of thing, calling to thei r attention matters 
of interest, bills among them, but things  of general interest to consular 
people, asking for their comments. We have gone to the field and asked 
one selected group what they would th ink of this idea and we have 
gotten a very enthusiastic response. I think  this will help to some degree on this one.

Mr. E ilberg. This was my very next question. I cannot stress too 
much the desirab ility o f some form of newsletter. Pu t in it  what you 
want, but at least include what is happening on the Hill legislatively, 
not only bills passed, but bills being proposed so that together we may do a more practicable job.

Mr. Recknagel. Yes, sir.
Mr. E ilberg. This  next question may startl e you; however, it is 

not my desire to do so. In Manila we heard from several consular offi
cers that pressure is exerted—perhaps I should not have said Manila 
as I am liable to get somebody in  trouble. But I have special faith  in 
you now, Dr. Tar r, that you will not try  to find out who said that  > pressure is exerted by the Department of State in Washington to 
issue the maximum number possible of immigrant and nonimmigrant 
visas. Would you please react to tha t statement ?

Dr. Tarr. Mr. Chairman, I really do not know how I can. *Air. Diggins. May I ?
Dr. Tarr. Yes.
Mr. Diggins. I t is quite possible tha t these time and productiv ity 

studies tha t we do have been misinte rpreted in the field. But  in my 27 
years in consular work, mostly spent abroad, I have never had the 
Visa Office or  the Department of State instruct me as to  how long I 
should spend on a visa case. Our people in the field may get that im
pression from thei r own supervisors. But if so, it  is erroneous. We 
could not possibly set a norm. I t would be impractical and just  silly.
If  they have tha t impression, it is erroneous.
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Mr. E ilberg. I am ju st  wo ndering  how gen era l it is or  wheth er 
you should conside r in your  new sle tte r m aking  cl ear w ha t y ou r p olicy 
is, because these two  fellows were  ce rta inly  quite  sincere  in th ei r 
express ion towa rd  us.

Now, when  we were in Guam, we lea rne d th at  there  were  1,558 
trea ty  trad er s admi tte d to Guam du ring  fiscal 1973. We also learned 
th at  these  nonim migra nts  were be ing  used oft en  to  pe rfo rm  menial 
and uns kil led  services, in vio lation of  the Im migra tio n an d N at ur al 
iza tion  Act.  I wonde r if  you wou ld rea ct to th is problem  and give us 
any recommen dations  fo r poss ibly be tte r processing  pro ced ure s for 
th is  cat ego ry of nonim migra nt.  I t  is quite un fa ir  to en ter  Guam as  a 
tre aty t ra de r an d end up as a la borer .

Mr. D iggins. You know, of  course, th at ha lf  of  our tot al tre aty-  
trad er , o r E - l , E -2  ca tego ries  are issued to Jap anese . I can not  answer  
the ques tion about wh at the y are  b ein g used  fo r in Guam. I t  is  some
th ing th at  ce rta in ly  we should look into , bu t I hav e not he ard an y
th in g about th em  b eing  used fo r men ial work . Cou ld it be in the  h otel  
ind us try  an d t hat  so rt of  th in g ?

Mr. E ilberg. Yes.
Mr. D iggins . I  would suspec t t h a t might  be t he  pro blem bu t I ju st 

do no t know ab out  it . nor have I  hea rd.
Mr. E ilberg. I  suggest th at  you look into th at  one, sinc e we have 

fou nd some evidence of i t ?
Mr. D iggins. Yes, sir.
Mr. E ilberg. W ith  reg ard to Ta iw an  which some Mem bers  visi ted  

du rin g the tr ip . Sect ion 221 r equ ires  t he  Secre tary of  St at e to  acco rd 
na tionals o f othe r cou ntr ies  “ the same  tr ea tm en t upon  r eci pro cal basis 
as such forei gn  coun try  affo rds na tio na ls of the Un ite d State s for 
purposes of  pre scrib ing  the va lid ity  of  no nim mi gran t visas.”  Is  th is  
reciprocal  tre atm en t visable in view of  the dif fer ing  dem and s fo r 
immigra tion into the Un ite d St ates  as opposed to  the demand of 
Am eric an c itizens  to emigra te to  oth er  countr ies?

Mr. D iggins. Th is would be on im mi grati on  betw een the two  
cou ntr ies  ?

Mr. E ilberg. We  provide fo r rec ipro cal  tre atmen t betw een cou n
tries,  l et us say.

Mr. D iggins . Fo r vi sitors  and  all of  th at?
Mr. E ilberg. Yes, m ult iple en tries.
Mr. D iggins . I  do not know  an ythi ng  abo ut the Ta iw an  situa tio n. 

We  ce rta inly  will look into  it. You  are  say ing  th at  there is an im
bala nce between the two  cou ntri es ?

Mr. E ilberg. Indeed there  is. So m any  come o ver  and nev er go  back. 
The percen tage is e xt raordina ril y high  fro m the  in form at ion we have. 
Maybe th ere should be a reexa minat ion  of th is rec iprocity  which exist s, 
and  if  so, I would like  to have  y ou r reactio n to th at . Pe rh ap s leg isla
tio n is necessary .

Re ga rd ing Chile, has  the  recent overt hrow  of th e All end e govern
ment caused an increase  in the consula r work over there or do you 
expect an increase  in the  consu lar  work load in Chi le as  a res ult  of 
Allend e------

Mr. D iggins . I  have  not he ard  an ything  as to  wh eth er we have. 
We are  no t fun cti on ing  100 perce nt in Chi le a t th e presen t time. I  
rea lly  cannot  answ er yo ur question.
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Mr. E ilberg. Wo would be very interested to know. That has im
pact also on legislation which we now have pending, the Western 
Hemisphere immigration bill. We are wondering at this  moment 
whether we will suddenly have a refugee situation developing in 
Chile which might come under scrutiny in the event that H.R.  981 
becomes law.

Just a couple more questions. Has the Nicaraguan earthquake 
caused any substantial problems with respect to the issuance of visas?
It  is my unders tanding tha t no immigrant visas were issued fo r a  pe
riod of 3 months and as a result, a large number of B-2, or visi
tors, visas were issued to intending immigrants. Do you have any 
comment ?

Mr. D iggins. In the initial stages af ter  the earthquake, because, as 
you know, the  Embassy was vi rtual ly leveled and all of our equip
ment, our visa forms, our files and all of  this, were unavailable to us, f  
wo perhaps were a litt le easier on issuing visitor visas. Because i f we 
were to err, I think  we wanted to err on the side of being helpful to 
people. B ut if it was true—and I am not sure i t was—things are  back 
to normal now. We had to operate out of a swimming pool, I believe, 
for a while at the residence. But I am told  that  things are back on a 
normal basis right  now.

Mr. E tlberg. We were informed in the Philippines  tha t in many in
stances, H -l  visas are issued to registered third preference applicants 
who are unable to obtain immigrant visas because o f the backlog in 
tha t preference category. How can a nonimmigrant visa be issued to 
a person who has expressly indicated his intent to immigrate to the 
United States?

Mr. Diggins. I do not  know about the circumstances there, and I 
would really have to, on a case-bv-case basis, know what happened.

Air. E ilberg. We know about the nurses coming over. They cannot 
come over ns third preference and they come over as I I—1 and they 
stay indefinitely.

Mr. Dtggins. Well, the consular officer should follow the law and 
the regulation. We certainly would want to know if  they are not. It  
is possible under the regulations and under the law for someone to 
qualifv as an II -l  if, in fact, his o r her  intent ion is not to immigrate 
now. I know th at there are cases where it could happen. But I have 
never heard of anv abuse of it. We certainly would like to look into it. #Air. E tlberg. Air. Diggins, in my own city of  Philadelph ia. I know 
tha t one of the hospitals is bringing nurses over under the H -l  pro
gram and I cannot vouch or guarantee tha t they will not return . I 
have learned that the consulate there  is advising medically trained w 
people to apply for an I I—1 visa. I  can only suspect this is to circum
vent the thi rd preference backlog. I  would hope tha t you would look 
at this situation and do whatever you can.

Air. D iggins. Air. Chairman, it should not happen and if it is hap
pening we will inquire and take steps, because H -l  should not be a 
device to circumvent the law.

Air. E tlberg. Well, gentlemen, we are going to have to conclude 
unless Air. Fish or AIs. Holtzman have any more questions?

Air. F ish. Alav I take the doctor’s time for one more brief  question?
Air. E ilberg. Yes.
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Mr. F ish. I want to explore the visa by mail procedure, which I 
gather was started a few years back. I want to ask you in what coun
tries is visa by mail being used and what has been the experience? 
What is the field reporting to  you about the success of the program?

Dr. Tarr. I cannot answer the question.
Mr. Diggins. By and large, the visa by mail is a success in Western 

Europ e; i t is not a success where people are unemployed and the per 
capita income is low. In places like Great Brita in, (Germany, other 
places in Western Europe it is an unqualified success.

Mr. F isi i. Could you describe the procedure to us ?
Mr. Diggins. Tlie use of the term or the phrase “by mail” really 

means waiver of personal appearance. By mail is just one way it might 
be done. It  might also be done through a travel agent or by a f riend 
of the family. So if you do not mind, I would ra ther  use i t in tha t 
context, waiver of personal appearance.

The individual fills out the form prescribed, 257(a)—which has  all 
of the questions prescribed by the law and the regula tions—and would 
include a passport, a photograph, and evidence of one sort o r another  
to show tha t they in fact would return  to their  country, the ir home 
country, aft er a visit in the United States.

Mr. F isit. This is restricted to nonimmigrant visas?
Mr. Diggins. Tha t is r ight, sir, nonimmigrant visas enti rely. If  i t 

turns out tha t they are students, other requirements m ight be put on 
them. The form they fill out has a comprehensive instruction  sheet 
attached to it and hopefully, the applicant will class ify himself out. 
If  he is a visi tor for business or pleasure, he will provide one kind of 
documentation; if he is a student, he will do something else.

Ms. II oltzman. How much time does i t take for an individua l to 
make such an application and have a personal visit waived? How long 
does i t take from the time he ini tiates  the application  u ntil the time 
the visa is issued ?

Mr. Diggins. It  is a very difficult question. I f you take Tokyo where 
most of those kinds of visas are handled  by agents, the post will know 
tha t tha t tour might, leave in 2 weeks or a week or so, so time is not 
really of the essence. The visa would be processed in t ime for them to 
receive it, to make the trip. But  it may be different in a place like 
London, for example. What we have instructed the post is that any
thing received one day ought to be returned the next day. This  is 
what we strive for. In other words, i f we receive the applicat ion by 
mail on a Monday, we would expect tha t the  visa would be pu t in the 
mail on a Tuesday. Now, in times of heavy volume, tha t migh t not 
happen, but this  is what we are trying to achieve.

Mr. E ilberg. We observed tha t operation in London. I am glad 
I had tha t opportunity .

Ms. Holtzman. Mr. Chairman, may I ask just one more question?
Mr. E ilberg. Surely.
Ms. Holtzman. You say you do some additional screening for 

students who come for touris t purposes?
Mr. D iggins. No. What I mean was students who come to our  coun

try to be students. For  students, there are additional requirements. He 
must have a form 1-20 which shows acceptance by the school—we 
have to  have the 1-20. If  he is f rom a country where English  is not 
the na tive language, we may want to test him in Engl ish. There are a
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number of reasons why we would see a student, in order  to insure con
formity with the law and the regulations.

Mr. Eilbero. Dr. Tar r, this has been very useful to us. I hope 
it has been of some use to  you. We are determined to exercise our 
oversight function quite obviously, and will continue to do so. We are 
very grateful  to you and Mr. Diggins and Mr. Recknagel for your kind 
cooperation. I hope that  we all will learn from this exchange. You 
have given us many ideas.

[The prepared statement of l ion.  Curtis W. Ta rr follows:]
Sta tem ent  of th e H onorable Cur tis  W. T arr, Acting Deput y 

U nder Secretary for Management

Mr. Ch air ma n: I welcome thi s opportunity to meet with  you and the  oth er 
members of the committe e to discuss the VISA Opera tions of th e Dep artm ent of 
Sta te and its  F oreign  Service posts abroad, my colleagues and I will be happy to 
try  to answ er any questions  the committee may have abou t our VISA O perations . 
I believe, however, th at  it would be useful init ially to describe some aspec ts 
of our VISA Operations, par ticu larl y as they rela te to the  illegal alien prob
lem. I believe such a description may provide a be tte r unde rstanding of our 
role a nd our responsi bilities  in thi s m atter as we see them.

Under the  Immigrat ion and Natio nality Act, U.S. cons ular  officers abroad are  
responsib le for, among othe r things, the  gra nting or refu sing  of both imm igrant 
and nonim migra nt visa s to aliens seeking to come to the United States.  The 
issua nce of visa s is a ma jor  consu lar function both in term s of importance  to 
var ious U.S. inte rest s and in terms of the allocation of resource s for consula r 
functions .

Under the law, cer tain  quant itat ive  and qualit ativ e rest rict ions are  placed 
upon aliens seeking to become permanent, residents of the United States . The re 
is an annu al numerica l limi tation of 120.000 on immigration to the U.S. by 
nativ es of independent coun tries  of the Western Hemisphere. Likewise, the re 
is an annua l numerical limi tation of 170,000 on immig ration  to the United 
Sta tes by natives  of all oth er countr ies and are as of the world. The only alien s 
not  subjec t to such num erical limi tatio ns are those who come w ithin the  defini
tion  of “immedia te rela tive s” in the law (fo r example, the  spouse or child of a 
U.S. citizen ) and cer tain  oth er narrowly defined and  numer ically insign ifican t 
classes of aliens (fo r example, retu rnin g resident  aliens, ministers of rel igion) .

An alien who does not quali fy as an immediate rela tive  nor, in the case of 
Easte rn Hemisphere natives , come within  a prefe rence  category for close rel a
tives of U.S. citizens or perm anent reside nts must  obtain  a certific ation from the  
Depa rtme nt of Labor th at  the re is a shor tage  o f qualified work ers in the  United 
States with the skills possessed by him and th at  his employment  will not ad 
versely affect the wages and working  conditions of work ers in the United Sta tes 
simi larly  employed. Therefore, the  first step for a would be im migrant is to  es tab 
lish his s tat us  in r elat ion to these requirem ents.

Some of these dete rminati ons are made by agencies other tha n the Depar t
ment  of State. For  example, the  Immig ration  and Nat ura liza tion  Service is nor 
mally responsible for determining the rela tionship  of the  applicant to a U.S. 
citizen  or perm anen t resident  th at  would ent itle  him to immediate rela tive  or 
some preferen ce stat us.  The Depa rtment of Lab or is responsible for det er
mining  whet her the re is a shortage of the  app lica nt’s skills in the  United  
States. But, ultimately , all the documen tation is subm itted  to a consular officer 
at  one of our 178 Fore ign Service posts th at  issue  imm igrant visas. It  is the  
consula r officer who must pass  on the valid ity of most of the  documentation sub
mitt ed and who mus t determin e the numerical lim itat ion to which the alien 
is subjec t as well as whethe r he comes with in any of the 30-odd categor ies of 
ineligib ility. These cover, for  example, alien s who are insane, have been con
victed of crimes  involving moral turp itud e, are  or were  members of a Com
mun ist organization, or are  likely  to become a public charge.

Because of the numerica l limi tations on both Eas tern and Weste rn Hemi
spher e immigra tion, the  imm igrant visa workload, in term s of numbers of immi
gra nt visas  issued, does not show wide annual vari ations. In recen t years an 
avera ge of some 300,00 0 imm igran t visas  have been issued annually. However,
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thi s figure does not accu rately reflect the  imm igra nt visa workload of our 
consular officers. In addit ion to eases in which the app lica nt is determined  to 
be ineligible for an immigrant visa, many more qualified imm igrants apply than 
there are visa numbers immedia tely available. Fo r example, a Western Hemi
sphere app lican t now faces a wai ting  period of almost two yea rs from the date  
he qualifies. Although imm igrant visa s con stitute less tha n 10 perc ent of all 
visa issuances, because of extensive  documenta ry and other requi rements, the 
immigrant visa functi on consumes more tha n ha lf of the manpower resources 
allocated to th e vis a function.

In  con trast to the  relatively stab le imm igrant visa workloa d, the  nonimmi
gra nt visa workload has been increasin g dramati cally , partic ula rly  in the las t 
decade. In  fiscal year  1903 some 800,000 nonim migrant visas  were issued to 
aliens  to come to the  United States tempora rily for purposes  such as  business, 
pleasure , study, or tempo rary employment. In fiscal year  1973 thi s number ex
ceeded 3 million, an  increas e of some 300 percent. As w ith imm igrant visas,  the 
number of nonim migrant visas  issued does not  necessa rily give a tru e pic ture  
of nonimmigrant visa workload. While  nonimmigrant visa issua nce was increas
ing 300 percent over the 10-year  period, refusa ls of nonimmigrant visa s rose 
some 500 percent. Indeed, more time  normally is required to decide the  case 
of the app lica nt ultim ately  determined  to be ineligible for a non imm igrant visa 
tha n that  of the eligible applicant.

The nonimmigrant visa application process  itse lf is relat ively  simple. The 
alien completes an application form and submits it,  together  with his valid  
pass port  and any appropriate supp ortin g documents, to one of our 242 posts 
th at  issue nonim migrant visas. Af ter  a name check is run, the application is 
submitted  to the  consu lar officer for  a decision. In some cases, prim arily those 
involving app lica nts for visi tor visas, the perso nal appe aran ce requ irem ent may 
be waived. But  in such instance s, the  app lica nt mus t complete the application 
form which contains  most of the quest ions th at  the cons ular  officer would ask in 
an interview. The consular officer, af ter examining the appli catio n form  and 
suppo rting  papers , decides whether  he should interview’ the app lica nt personal ly.

Our visa procedures are  intend ed to insur e, so fa r as possible, th at  only those 
aliens who intend to  come to thi s coun try temp orari ly, will receive a nonimmi
gra nt visa. The problem faced by the consula r officer is to determ ine th at  these 
are  indeed the  intentio ns of the  visa appl icant. This  is, of course, an extrem ely 
difficult task. In  considering an appl icati on fo r a n onimmigra nt visa, the consu lar 
officer mus t be satisfied by the evidence presen ted, includ ing the  app lica nt’s 
own state men ts, th at  the  applica nt is not someone who will need or is likely 
to seek employment while in this  country  and th at  he has a residence abroad 
to which he intends  to retu rn af te r comple ting his visit, his studies, or other 
purpose of his trip.  The consular officer norm ally has only a sh ort time to  try  
to asc ertain  wh at is in the  mind of a person he usua lly has  nev er seen before. 
Moreover, even if the  consular officer h as judge d correct ly, the  a lien  who a pplied 
in good fa ith  as a visi tor may late r, at  the urgin g of rela tive s or frien ds, change 
his mind and  decide to remain here.

The kind s of misr epre sentation  encou ntered by cons ular  officers in visa work 
vary  grea tly. However, they usual ly consist  of different types of verba l mis
represen tation and, as is also the case in connection with imm igra nt visa appli ca
tions, vari ous  kind s of fraudule nt docum entatio n. Some app lica nts  may simply 
misr epre sent  or omit fact s w’hich would res ult  in refu sal of the  visa. Others  
present fal se let ter s from employers, fal se bank state men ts, fals e bir th or mar
riage  certificates,  or othe r fals e documents indi cating ties th at  would normally 
compel them to re turn  to t he ir home country.

The insta nces of would be imm igra nts seeking to ent er the Unite d St ate s as 
temp orary visi tors  or in some other nonimmigrant sta tus  var ies  mark edly  
from one foreign  area to ano ther as do the  instances of visa refus als. Many 
circu mstances ent er into thi s pi ct ur e: Local economic conditions, the length  
of wai ting  period fo r an imm igra nt visa, the  c ost of trav el to the Unite d State s, 
the  presence or absence in the  United Sta tes  of sizable numbers of fellow coun
trymen. Consequently , the volume of visa refu sals  vari es from country  to 
country . Fo r example, in fiscal yea r 1973 some 47 percent of all noni mm igra nt 
visa app licat ions  at  Gu ada laja ra were refused as were 35 perc ent a t Santo  
Domingo. However, the  refu sal ra te  was  only 1.5 perce nt at  Brussels and 0.1 
percent at  Tokyo. These  variance s poin t up the  fac t th at because  of diffe rent  
economic, cul tura l, and  othe r condit ions in differen t coun tries  it  is not possible
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to judge the efficiency of differen t foreign  service  i>osts merely by looking at  the  
number of visas issued p er officer assigned.

Each time  a visa is refused, a record of th at  refu sal is made at  the  post 
where the  alien applied. This inform ation  may also be dissemina ted imme
diatel y to other nearb y posts in case the alien  who has  been refuse d seeks to 
apply for  a visa  elsewhere. To ass ist high-volume posts, the Departmen t, in 
196G, estab lished  an electro nic name-check file in which refu sal da ta is stored 
on a cur ren t basis  in a computer  and can be immedia tely retrie ved by posts 
connected to the  system. Thus  fa r 12 posts in Europe, 2 in Canada, 6 in Latin 
America, a nd 3 in Ea st Asia a re  connected to th e computer.

We also work closely with the  Immigratio n and Natura liza tion  Service both 
in Washin gton and in the  field to insu re th at  our respect ive effor ts to deal 
with  the illegal alien  problem in its various aspects  are  mutu ally reinforcing. In 
the final analy sis, however, it  is undeniable, as stressed by one cons ular  post 
af ter anoth er, th at  the princ ipal incentive for  the  illegal alien is the prosp ect 
of finding a compa rative ly high-paying job in the  United  States . We believe 
th at  H.R. 982, form ulate d by this  committee and enacted  by th e House of Repr e
sentative s is an imp orta nt first  step in dealing with thi s aspect  of the problem. ’
But, we also believe t ha t we can and must do a b ette r job  on our p art

It  has been suggested by some that  in our  enth usiasm to fac ilit ate  tra vel to 
the United States for balance-of-payments reasons , we have pu t too much 
emphasis  on  the issuance of a  high volume of nonimmigrant  v isas at  the expense 
of the quality of decisions made by consular officers in individual cases. Some 
point  to sta tist ics  showing that,  as compared  with  1963, our foreign service 
posts are  now issuin g 360 percent more nonimmigrant visas with  8 percent  fewer 
personnel. Of course, some of this increa sed prod uctiv ity is att rib uta ble  to 
measures we have take n over the  las t decade to streamli ne visa proce dures  
such as the waiv er of person al appea rance  in cer tain  cases, the indefinite  val id
ity  visa, and the  auto mat ed visa name-check system. But  it is stil l argued th at  
the constantly  increasing nonim migra nt visa workload simply requ ires more 
consular officers to perfo rm the job in order to give each consula r officer more 
time to consider each case. There  is no questio n in my mind th at  more person
nel are  needed to perform the  visa function , and  we are seeking addition al con
sul ar positio ns in our pre sen t fiscal 1974 budget and inten d to do so for  fiscal 
1975.

In August of this year, we organized a special nonimmigrant  v isa survey team 
to visit selected posts  abro ad and to repo rt to me on steps fhat  might  be take n 
to enhance  our performa nce in thi s area . The  team, unde r the  direction of a 
senior Sta te Dep artm ent officer, has  retu rned and is prep aring a series  of rec
ommendations which would improve local manag ement of the  progra m, 
strength en our  cap acity  to meet i ncrease d visa workload requirem ents, and int ro
duce new’ approa ches to insure a high sta nd ard  of professio nalism among con
sul ar officers.

Of course the  visa functi on must compete in the  resource  allocat ion process 
not only with  oth er parts  of the Dep artm ent bu t with other consular funct ions.
In addition to the  Visa Office, the Bureau of Secu rity and Consular Affairs also 4encompasses the  Pas spo rt Office and  the Office o f Special Consular Services. The  
Pas spo rt Office is responsible  for the  issuance of pass ports to U.S. ci tizens, both 
in this  country and abroad, and the dete rmin ation of U.S. cit izenship of persons 
outside  the  United States. The Office of Special Cons ular Services is responsible 
for a wide range of send ees to American citize ns abro ad including assi stan ce to w
Americans unde r arr est , payment of Fed eral  benefits such as social securi ty, 
vete rans  pensions, and so forth, to Americans  abroa d, and the  ret urn  to the 
United States of rema ins of Americans who die abroad. As more Americans 
trav el and live abroa d and, unfortunately^  are arr est ed or die abroad, the  man
power requ irem ents  of these  consular func tions increa se. And it  is not a simple 
ma tte r to sep ara te these  funct ions for purpos es of workload  meas urement and 
resource alloca tion because  at  some 65 percent of our  posts the indivi dual con
sul ar officer divides  his time among the  three cons ular  funct ions depending on 
the demand for  p art icu lar  co nsula r services.

In the  pas t 2 years we have  sought to improve our  workload measurements in 
orde r to provide as acc ura te a pic ture  as possible of resourc e requi rements in 
the consu lar field. But no y ardstic k—such a s visas  o r p assports issued or refused , 
or man-hours expended on a pa rtic ula r cons ular  funct ion—will accu rately meas-
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ure  quali ty. Nor, I submit, is qual ity to be in sured  merely by provid ing more con
sul ar officers.

Prior to the Rogers Act of 1924 the Consular Service and the  Diplomatic 
Service were sep ara te entit ies. The Rogers Act combined the two into  the Foreign 
Service and this move towa rd unification was fully formal ized in the  Foreign  
Service Act of 1946. All officers in the  Foreign Service today are  Foreign Service 
officers and assign able to any Foreign Service position. At the same time, we rec
ognize th at  some degree of specializat ion rema ins desirable  if we are  to achieve 
the high degree of profession alism we seek. To this  end we have f our  maj or fields 
of special ization, or cones as we call th em : consular,  adm inis trat ive,  economic, 
and political. We now rec rui t officers specifically for one of these fou r fields. 
Ent rance exam inations vary somew hat depending on the field for which an ap- 

*  plicant opts. The care ers of successful candidates  will be developed prim arily
in the fields they have chosen, but  they  will also be given tra ining and assig n
ments  designed to give them a broad  expos ure to oth er face ts of Foreign Service 
work.

We believe th at  we are  much more likely  to obtai n high quality  personnel 
r  for the consula r as well as othe r fields if officers are  recr uited on the basis  of

the ir int ere st in and a commitme nt to purs ue a career prim aril y in the field 
of the ir choice. In addit ion to this thre shol d step, we h ave taken other measures 
to enhance the consu lar career. We have designated a number of cons tituent 
posts, th at  is consulates general, not Embassies , where the  cons ular  functi on is 
the most imp orta nt of the post’s resp onsibi lities, as posts which should be head ed 
by cons ular  speciali sts. We have alre ady filled a number  of these with  senior 
cons ular  officers. We believe th at  reser ving  such positions for  cons ular  officers 
will insu re high quali ty in the perfo rmance of consular functions  at  these  posts. 
In doing this, we are  also mindful of the  freq uen t critic ism th at  the re are too 
few senior positions in the Foreign Service to which an officer specia lizing in 
cons ular  af fair s can aspire.

We p lan to put  added emphasis on professional enrichment for consula r officers 
includ ing mana gement and midc areer univ ersi ty training . We are  consider ing 
rei nst itu tin g the  requirem ent th at  every new Foreign  Service officer, whatever 
his intend ed specialty , take basic cons ular  officer training. We are  also con
siderin g increa sed langua ge tra ini ng  for cons ular  officers, fo r the  consul ar officer, 
perh aps more tha n any other, needs and can utilize a host country languag e 
capability.

In short , we believe th at  we not only need to incre ase the number of consular 
officers av aila ble to meet the risin g d emand  for  visas and other cons ular  services, 
but  need to improve  the quali ty of these services by improving the  quality  of 
officers who perform them. Such improve ment is inevita bly a gra dua l process. 
But I am hopeful th at  we h ave taken the app rop riat e first steps  to achieve it.

We are mindful of the committee’s concern with this aspect of the  Dep art
ment’s oper ation s not only in the context  of the  illegal alien problem, but  al so in 
connection with  the  committee’s oth er overs ight responsibiliti es. I can assure  
you th at  we will be responsive to the  committee’s concern and receptive to any 

A suggestions it may w’ish to make for improving the way in which we ca rry  out ou r
respons ibilities.

Mr. E ilbf.rg. W o will continue our oversight hearings on Thursday 
morning with witnesses from the Immigration and Natura lization  

► Service. We will also be submitting some additional questions to you in
writing. T wish we had more time. [See app. 4 at p. 236.]

With  that, the hearing is adjourned.
Dr. Tarr. Thank you, Mr. Chairman.
[Whereupon, at  4 :10 p.m., the subcommittee recessed to reconvene 

at 10 a.m., Thursday, September 20,1973.]





REVIEW OF THE ADM INIST RATI ON OF THE IMMIGRA TION  AND NATIO NAL ITY  ACT
TH UR SD AY , SE PT EM BE R 20,  1973

H ouse of R ep re se nt at iv es ,
S ub co mm itte e on  I m mig ra ti on ,

C it iz e n s h ip , and I nte rn at io na l L aw
of  th e  Com mitte e on t h e  J ud iciary ,

Waskin g ton,  D .C.
The subcom mit tee met, pu rsu an t to recess, at  10 :05 a.m., in room 

2237, Ra yb urn Hou se Office Bu ild ing , l io n.  J os hu a Ei lberg [ch air ma n 
of  the  subcomm ittee ] presid ing .

Pr es en t: Re prese nta tiv es Ei lbe rg,  Wald ie,  Flo wers, Ho ltzma n, 
Ra ilsb ack , and  Ke ati ng .

Also presen t: Garne r J.  Cline , counsel ; A rt hur P.  En dres,  Jr .,  as
sis tant  c ounsel; and Donald G. Ben n, asso ciate counsel.

Mr . E ilberg. The  meeting will come to  ord er.
To day’s he ar ing is a con tinuation of  the overs igh t hearings which 

wil l be he ld by th is subcomm ittee  to th orough ly review the ad min ist ra 
tio n of th e Im migra tio n and  Na tio na lity Ac t by those  Gov ernment 
agencies and  depa rtm en ts which are  c harge d wi th th is responsibil ity .

We have  h eard from officials of  th e Dep ar tm en t o f State and  to da y 
we d irect o ur  at ten tio n to the I mm igr ati on  and  Natural izat ion Serv ice 
of  the Dep ar tm en t of Justice.

Wh en thes e h earin gs  were  commenced on Ju ly  26,1973, in  my open
ing sta tem ent I la id  the  pre dic ate  fo r these hearings by rec iting  our 
overs igh t resp ons ibil itie s. In  order th at  'the re is no mi sunders tan din g 
of  the objectives of  these hearings I wil l again  sta te ou r purpose.

Sec tion  118 o f the Legis lat ive  Re org aniza tion Ac t of 1970 requires 
each sta nd ing com mit tee of  t he  Hou se to  review and stu dy  on a con
tin ui ng  bas is the appli ca tio n and ad mi nis tra tio n of  those  laws which 
fa ll wi thin the sub jec t mat ter jur isd ict ion  of  th at committee. The 
Ju di ci ar y Com mitt ee, pa rti cu larly  th e Subcom mit tee  on Im migr ati on , 
Cit izensh ip and In tern at iona l Law , has exclusive leg isla tive  ju ri s
dic tion ove r all  im migra tion and na tio na lity ma tte rs.  Consequ ently, 
toda y’s hearings have been  called in orde r to properl y exerc ise the 
leg isla tive overs igh t du ties of thi s committ ee and, in pa rti cu la r, we 
inten d to  ascer tain the ma nner in which the provisions  of  t he  Im mi
grat ion and Na tio na lit y Ac t are  b eing adminis tered  by the Im m ig ra 
tio n and  N atural iza tio n Service.

To day I  am ha pp y t o welcome M r. Jame s F.  Greene, A cti ng  Comis- 
sioner  o f the  Im migra tio n and Na tural iza tio n Serv ice, and we recog
nize  our  old fri en d,  Ch arl es Gordon, Gen era l Counsel fo r the Im 
migr ati on  an d N atural izat ion Service .

(99)
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Mr. Greene, it is a pleasure to have you and will you proceed, un
less Mr. Keating has any comments.

Mr. Keating. Mr. Chairman, the only comment tha t I  m ight make, 
is to state tha t Mr. Greene has stepped into a difficult position and I 
think he has done a very commendable job and is to be congratulated 
on the fine work he has done as Acting Commissioner. He has a dis
tinguished record of more than 30 years with the Service. I personally 
want to commend him for it and let him know we are most pleased 
tha t someone of your caliber has served in this capacity and done so 
well through the years.

Mr. Greene. Thank you very much, Mr. Keating.
Mr. E ilrerg. I certainly share what Mr. Keating has said and our  

admiration is unbounded with respect to your work and your integrity . 
We greatly  appreciate  knowing you and working with you.

Mr. Greene. Well, I  am deeply appreciative of those very kind com
ments. It sort of makes it all worthwhile.

TEST IMONY OF TH E HONORABLE JAM ES F. GRE ENE , ACTING
COMMISSIONER, IMM IGR ATION  AND NATURALIZATION  SER V
ICE , DEPAR TMENT OF JUST ICE;  ACCOMPANIED BY CHARLES
GORDON, GENERAL COUNSEL

Mr. Greene. I appreciate the opportunity to come before your 
committee again, Mr. Chairman. I have a short statement tha t out
lines the functions of the Service. With  your permission, I  will read 
the statement.

Mr. Chairman, at the request of the committee, I will attempt to 
give a brief description of the Immigrat ion and Naturalization Serv
ice, its formulation, activities, and present status.

I have attached a concise but comprehensive article on the develop
ment of immigration and natural ization laws and Service history 
written by Mr. Charles Gordon, General Counsel of the Immigration 
and Natura lization  Service, who is with me today and is certainly 
well known as an authority on the immigration  law.

The history concludes with the reorganization of 1955. Attached 
also is a char t of the organization subsequent to tha t date.

A simple but general statement of  the  purpose of the Immigration 
and Natural ization Service is the fact tha t it administers and en
forces all of the Federal immigration and nationality  laws. The broad 
range of duties performed in fulfilling this  responsibility includes the 
inspection of persons to determine their admissibility to the United 
States ; adjud icating requests for benefits under the law; preventing 
illegal entry into the United States; investigation, apprehension and 
removal of aliens in this country in violation of the law; and the 
examination of applicants wishing to become citizens.

The breakdown of functions a t the Central Office level reflects the 
general nature  of the work and organization of the regional offices 
and those offices under their supervision.

There are six major areas of operational activities and two of 
lesser degree. These do not include the various management support 
functions which are common to all organizations. The following is 
a brief description of each activity.
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Inspections.—All persons entering the United  States by any means 
at any of the approximately 1,000 points of entry must be inspected 
to determine their  nationality and, if they are aliens, whether they 
are qualified for entry under the immigration laws. The inspectors 
must protect the security and best interests of the United States 
through a careful determination of the admissibility of each person 
inspected, admit or deny entry on the basis o f thei r inspection and, 
at the same time, be guided by the fact tha t the numbers involved 
necessitate the best inspection in the shortest possible time.

During fiscal year 1973 there were over a quarter  of a billion persons 
inspected and admit ted to the United States of which 148 million were 
aliens. During  tha t same period 379,600 aliens were denied entry, 
which is a 10-percent increase over fiscal year 1972.

Adjudications.—In administer ing the law regarding the rights of 
aliens to enter, reenter or remain in the United  States as well as the 
nature  of the activities they may wish to pursue while in this country 
the Service adjudicates a wide varie ty of petitions and applications. 
These range from petitions to bring  persons in for permanent resi
dence, tha t is, relatives, special workers, and orphans to be adopted, as 
well as petitions to bring persons in temporarily as nonimmigrant 
workers, trainees, fiancees and fiances. Applications are filed for ex
tensions of stay, for permission for part-time employment, for per 
mission to attend school or change school, and many other reasons. 
During fiscal year 1973 a record 1,393,163 applications and petitions 
were received, which was 21 percent more than the receipts of 5 years 
ago. These also included applications for adjustment of status from 
nonimmigrants who wanted to and qualified to remain in the United 
States as permanent residents.

Both the inspection and the adjudications activities are performed 
by immigrant inspectors, also immigrant examiners, o f which the re 
are some 1,350 positions in the Service, not all of which are occupied 
at any one time.

Investigations.— A total of 826 investigator  positions make up the 
force stationed throughout the country which shares the responsibil ity 
with the Border Patrol for the location of aliens who through illegal 
entry or violation of the terms of lawful admission are in the United 
States in illegal status. The work of the Investigat ions Division can 
be identified in three general groups. General Investigat ions is in
volved with everything  from smuggling of aliens, sham marriages, 
fraudulent  petitions, and fraudulent or counterfeit  documents. Special 
investigations deals with the criminal, immoral, narcotic, and sub
versive classes of aliens and its activities are self -identified; 628 aliens 
of these classes w*ere deported from the United States during fiscal 
year 1973. The thi rd group, Area Control, is one which operates 
largely in the urban or industrialized sections of principal cities in 
the United States which are areas of high alien concentration and is 
responsible for apprehending the illegal aliens who are employed or 
seeking employment to the detriment of the U.S. residents. Increased 
operations by Area Control forces resulted in the location of 123,963 
deportable aliens la st year which was a 26-percent increase over the 
record number located during  the  previous year.

Border Patrol.—One thousand seven hundred highly mobile uni
formed officers, some of whom are pilots, make up the Border P atrol
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responsible for guarding the Canadian and Mexican borders between 
the ports  of entry to prevent the smuggling and illegal entry of aliens.
They also operate in areas away from the border by checking the 
citizenship and immigration status of farm ranch workers. The func
tions performed include patroling areas to apprehend persons seen 
crossing the border and inspecting and searching cars, buses, trucks, 
trains, ships and terminals to detect illegal aliens.

Antismuggling activities of the patrol have been quite successful 
as indicated by the fact that  last year Border  Patrol agents appre 
hended over 41,000 aliens who had been induced or assisted to enter 
unlawfully or who had been transpor ted unlawfully  af ter entry. They 
also apprehended 6,-355 smugglers or violators o f s tatutes relat ing to 
the unlawful transporta tion of these aliens.

During the past fiscal year Service officers located approximately 
656,000 deportable  aliens, a 30-percent increase over the previous year.
Of these, 88 percent were Mexican nationals and 84 percent had en
tered illegally at other than a port of entry. The Border Patro l also 
assists other agencies in the conduct of the ir work. One example is the 
fact tha t last year Service officers seized over 98 tons of marihuana 
and hard  drugs and dangerous drugs valued at more than $9.6 million.

Mr. Etlberg. Mr. Greene, mav T just inte rrup t there? When you 
speak of the past fiscal year and last year, do you refer to the fiscal 
year that  just ended ?

Mr. Grf.ene. Yes, sir.
Detention and deportation.—The service operates detention facili 

ties at New York City, P ort Isabel, and El Paso, Tex., and El Sentro,
Calif. In addition, a processing center is maintained at Chula Vista,
Calif., where most of the aliens apprehended on the west coast are 
assembled and processed before the ir onward movement across the 
border or to the interior of Mexico. A total of 365 deportation  of
ficers and detention guards are responsible for keeping records of 
aliens ordered deported, obtaining travel documents for those being 
deported by the Government and detaining those who are likely to 
abscond prior to deportation. The Service also uses nonservice facil i
ties in many locations. Of the  292,544 admissions to detention facili 
ties during fiscal year 1973, 120,985 w’ere to these Federal , State, 
county, or municipal facilities. ADuring  fiscal vear 1973,16,842 aliens were deported under orders of 
deportation and 568,000 were required to depart  without final issuance 
of such orders. Among these were over 504,000 required depar
tures under safeguards, chiefly Mexicans who had entered without * 
inspection.

Citizenship.—The citizenship program of the Service consists of 
160 natural ization examiners whose duties include the examination 
of candidates for naturalizat ion to determine their  qualifications; the 
making of recommendations to the. naturalization courts for the errant 
or denial of citizenship, the  examination of applicants for certificates 
of citizenship who have acquired or derived United States citizenship 
through  a citizen parent, the natural ization of an alien parent, or by 
marriage o f a c itizen: the examination of applicants  for various other  
miscellaneous citizenship documents and the conduct of proceedings to 
cancel illegally  or fraudulently procured certificates of citizenship.
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Dur ing fiscal year 1973,120,740 perso ns were na tur ali zed at  ap prox i
ma tely  2,000 heari ng s conducted in 560 na tura liz at ion cou rts,  an 
11-percen t increase  over the  to tal  of  5 years  ago. At the  same tim e, 
citi zen ship was denie d to 9,706 persons , many  because of thei r inab ili ty  
to sa tis fy the  educa tional  requirements. Ref er rin g to the  cer tificates o f 
citi zen ship whi ch are  ad mi nis tra tiv ely  issued by the Serv ice,  30,800 
were  issued d ur ing fiscal y ear 1973.

Tr ial attorn eys  and im mi grati on  jud ges.— An y alien whose  en try  
is held  up  at  a po rt  o f en try  may  reques t an exclusion he ar ing before  
a special inq uiry officer, now call ed an im mi grati on  judge.  In  cases 
where an orde r to show cause has been issued as to why an indiv idua l 
should no t be deported, a de po rta tio n he ar ing is held  before such a 
judge.

In  both typ es of  hearings the alien may rep res ent him sel f or be 
represented by counsel of his choice. Th e Government , in tu rn , is 
represented by a tr ia l attorney who prese nts  the Gover nment s’ pos i
tion t o the im migr ati on  ju dge whose act ions a nd  dec isions a re as b ind
ing  on the Service  as  th ey are  on the  al ien.  Th e n umber  of deporta tio n 
cases de fer red  du rin g the  1973 fiscal ye ar  by the  25 tr ia l att orneys  
before  29 im migration  judges  had more th an  doubled  ove r th e pa st 
5 years  to an all time hig h of 42,054. Exclu sion heari ngs t ota led  1,743, 
the  gre ate st num ber dur ing the pa st decade.

Re cruit me nt,  t rai nin g and  aw ards .— The Serv ice rec ruits  it s Bo rde r 
Pa trol  age nts  fro m a civil  service exam ina tion fo r th at  p osi tion. For  
the past 2 y ear s the rec ruitm ent of im migrant  insp ectors  and inv est i
ga tor s has  been at  the  t rai nee level (G S- 5)  with provision fo r pro mo 
tion  as they  obtain tra in in g and experience . These ind ivi du als  are  
selected from the Fe de ral civil  service en trance exa min atio n and are,  
in the  majo rity,  co llege  g rad uates . I wou ld like  to  i nsert  a t th at point  
th at we also hav e provisi ons  fo r low er grad e employees  e nter ing into 
the officer r anks  by taking  ex amina tion, so th at t he door is open  to  our  
cler ical  employees in addit ion  to those com ing off t he  stre et.

Per son nel  in the  Serv ice receive trai ni ng  both at  t he ir  d uty sta tio n 
and , as the  sit ua tio n permits, at  the  Ser vice’s Officer Developm ent  
Cen ter,  which is at  Port  Isabel , Tex. Th is cen ter  is  used fo r all  typ es  
of ins tru cti on  as ind ica ted  by the  660 employees  who rece ived class
room training  du ring  fiscal year 1973. Am ong these were 115 B orde r 
Pa trol  agen ts -who completed  the 14-week tr ai ni ng  course at  the Bo rder 
Pa trol  Academy,  211 crim ina l invest iga tor s, immigrant  inspec tors , and 
deporta tion officer tra ine es who completed the 6-week im mi grati on  
officer basic trai ni ng  c ourse; 38 m iddle ma nagers who pa rti cipa ted in 
the  2-week executive develop men t seminar ; 40 Bo rder Pa trol  agent 
superv isors who completed a 2-week trai ni ng  course fo r sup erv iso ry 
agents;  168 criminal inv est iga tor s who att ended the 12-day journe y
man  investiga tor  cou rse ; 11 na tura liz ati on  exa min ers  who com pleted 
the  12-dav na tura liz at ion exa min atio n trai ni ng  course;  and 54 em
ployees who com pleted the  2-week in str uc to r trai ni ng  course con
duc ted by Civil  Service Commission ins tru cto rs.

In  addit ion  to  th is  tra in ing,  tra ine es  in thes e pro gra ms  rece ived 
inte nsiv e off-the-job and  on- the-job  trai ni ng  in the  var iou s esse ntia l 
job knowledges and ski lls  in thei r occ upatio nal  fields. I m ight  add
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we also have a rather extensive correspondence course tha t is available 
to all Service employees covering all activities of the Service.

In recognition of their  exceptional work performance 788 employees 
received awards. These would be in the form of outstanding perform
ance ratings, and sustained superior performance awards. Additionally 
64 employees’ suggestions were adopted under the Service’s incentive 
awards program.

That,  s ir, is a rather brief summary of the activities of the  Service 
which may be somewhat repetitious to you who have dealt with us 
through these years but I thought for the record we would summarize 
it.

Mr. E ilberg. Thank  you, Air. Greene, for a very fine statement and 
it will be made a part o f the record along with the appendixes which 
include the “Development of Immigra tion and Naturalization Laws, 
and Service History” by Charles Gordon. v

[The documents referred  to follow:]
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U NIT ED ST ATE S D EPA R T M E N T O F  JU STIC E 
Im m ig ra ti o n  and  N a tu ra li z a ti o n  S e rv ic e  

W as hin gto n, D .C . 20 53 6

DEVE LOPM ENT OF IMMIGRATION AND NATURALIZATION 
LAWS AND SERVICE HISTORY

By  C h a r le s  G ord on 
G e n e ra l C ounse l

The  Im m ig ra ti o n  and  N a tu ra li z a ti o n  S e rv ic e  is  c o n c e rn e d  p r im a r i ly  w ith th e  a d m in is 
tr a ti o n  of  th e  n a ti o n a l la w s re la ti n g  to  a li e n s . The g ro w th  o f th is  S e rv ic e  h as  fo ll ow ed  c lo se ly  
th e g ro w th  an d p a tt e rn  of le g is la ti v e  p o li cy  fi xed  by  C o n g re ss . C onse q u en tl y  a st udy  of  th e 
h is to r ic a l d e v e lo p m en t o f th e  im m ig ra ti o n  an d n a tu ra li z a t io n  la w s p ro v id e s  a g e n e ra l o u tl in e  
of  th e  w ork  of th is  S e rv ic e  a s  an  agency  of th e  G o v e rn m e n t.  The  p a ra g ra p h s  w hic h  fo ll ow  
cr ow d a v e ry  la rg e  su b je c t in to  a fe w b ro a d  p h a s e s . G e n e ra ll y , s ta tu te s  w hi ch  a r e  te m p o ra ry  
in  c h a r a c te r  o r  m e re ly  p ro c e d u ra l a re  not in c lu d ed . By  p u rs u in g  th e  re fe re n c e s  ap pen ded , 
th o se  who w is h  m ay  gain  a fa ir ly  c o m p re h e n siv e  know le dge of  th is  su b je c t.

1. Im m ig ra ti o n  L a w s: - - F o r  a lm o s t a h u n d re d  y e a r s  a f te r  th is  nati on  w as  fo unded  th e 
fe d e ra l la w s did  not in c o rp o ra te  an y r e s t r i c t io n  a g a in s t th e  a d m is s io n  of  a li e n s . O u r n a 
ti o n a l po li cy  th en  fa v o re d  u n re s tr ic te d  im m ig ra ti o n , and  th is  p o li cy  w as  r ic h ly  re w a rd e d  
th ro ugh  th e  su b s ta n ti a l co n tr ib u ti o n s  m ade  by  im m ig ra n ts  and  th e ir  d e sc e n d an ts  in  th e  
bu ild in g  of  th is  c o u n tr y .

The f i r s t  e n a c tm e n t of C o n g re ss  a ff e c ti n g  im m ig ra ti o n  was  th e  A li en  A ct of  17 98 ,1 
ad opte d  a s  p a r t of  th e A li en  an d S edit io n  L aw s,  w hi ch  enab le d  th e P r e s id e n t to  o rd e r  th e 
d e p a r tu re  fr o m  th e  U nited  S ta te s of  any  a li e n  who m he deem ed  d an g ero u s  to  th e  U nit ed  
S ta te s . T h is  le g is la ti o n  p ro v ed  v e ry  u n p o p u la r, a nd  i t  w as  no t re new ed  a t th e  e x p ir a ti o n  of  
it s  two y e a r  te rm .  Subse quen t s ta tu te s  a p p ro v ed  by  C o n g re ss , com m encin g  in  1819 , so ugh t 
to  e n co u ra g e  im m ig ra ti o n  ch ie fl y  by  im p ro v in g  co n d it io n s  on  th e  v e s s e ls  th a t b ro u g h t 
im m ig ra n ts  to  th e  U nit ed  S ta te s .2

D uring  th is  p e ri o d  th e  s en ti m en t in  fa v o r o f u n re s t r ic te d  im m ig ra ti o n  was  by  no  m ean s  
unan im ous.  F ro m  ti m e  to  ti m e , p a r ti c u la r ly  d u ri n g  in te rv a ls  of  eco nom ic  d e p re s s io n , th e re  
w ere  m ovem en ts  w hi ch  so ugh t to  h a rn e s s  th e  su rg in g  ti d e  of  im m ig ra ti o n  th a t k e p t pou ri ng  
in to  th is  c o u n tr y . So m e of th e  S ta te s  b e c a m e  im p a ti e n t a t th e  d e la y  in  s e c u r in g  fe d e ra l 
r e s t r ic t iv e  le g is la ti o n , and  th ey  p a sse d  th e ir  ow n lo c a l s ta tu te s  re g u la ti n g  th e a d m is s io n  of  
a l i e n s . 3 H ow ever,  th e  S u p re m e  C o u rt  of th e  U nit ed  S ta te s  d e c la re d  a ll  su ch  S ta te  la w s 
in v a li d  on  th e  g ro und  th a t th ey  w ere  an  u n c o n s ti tu ti o n a l a tt e m p t to  re g u la te  fo re ig n  c o m 
m e rc e . 4

T h e re a f te r , so m e  o f th e  S ta te s  b e ca m e  in s is te n t th a t fe d e ra l re g u la ti o n s  be  in s ti tu te d  
to  com bat so m e of th e  e v il s  th a t ha d a r i s e n .  T h is  in s is te n c e  so on b o re  f r u it . The a d m is s io n  
of  conv ic ts  an d p ro s ti tu te s  w as  p ro h ib it ed  in  1 8 75 ,5 an d  th is  was  so on  fo ll ow ed  by  th e  f i r s t  
g e n e ra l im m ig ra ti o n  s ta tu te  on  A ugust  3,  1882.6  The 1882 A ct  p ro v id e d  fo r a h ead  ta x  of  
50 c en ts  an d b a r r e d  a d m is s io n  to  id io ts , lu n a ti c s , c o n v ic ts , an d p e rs o n s  li k e ly  to  becom e  
public c h a rg e s . In  1885 th e  f i r s t  c o n tr a c t la b o r  la w 7  was  adop te d , a im e d  a t en din g th e  
p ra c ti c e  of  so m e  e m p lo y e rs  of  im p o rt in g  la rg e  b o d ie s  o f ch ea p  la b o r an d th us d e p re ss in g  
th e  la b o r  m a rk e t in  th e  U nited  S ta te s .8 The  c o n s ti tu ti o n a li ty  of  th e se  e a r ly  im m ig ra ti o n  
r e s t r ic t io n s  was  uphel d  by  th e  S upre m e C o u r t. 9  T he A c t of  O c to b er 19, 1888 9 a  a u th o ri z e d  
d e p o rt a ti o n  of  a li e n  c o n tr a c t la b o re rs  w ith in  on e y e a r  a f te r  e n tr y .
1  Act of June 25, 1798, 1 Sla t. 570.
|  Act of March 7, 1819, 3 S a t.  488; Act of Feb. 22, 1847,9 S at.  127; Act of March  2. 1847, 9 S a t.  149; Act of May 17. 1848 . 9 S a t.  233.
J  See Van Vleck,  Ad ministrative Control of Aliens, p. 4.
4  The Passenger Cases (Smith v. Turn er ).  48 U.S. 282 (1849); Henderson v. Mayor of City of New Yo rk. 92 U.S. 259 (1875 ).
5  Act of March 3. 1875, 18 S a t.  477.
6  22 S a t.  214.
7  Act of Feb. 26, 1885, 23 S a t.  332. See also Act of Feb. 23, 1887, 24 S a t.  414.
8  See Van Vleck, note 3 supra, at p. 6.
9  Lees v.  U.S..  150 U .S. 476 (1893).
, a 25 S a t.  566.
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The y e a r  188 2 a ls o  w it n e sse d  th e adop tion  of  th e  f i r s t  C h in ese  ex c lu s io n  la w ,1 0  w hi ch  
o c ca s io n e d  m uch c o n tr o v e rs y  bu t whi ch  re m a in e d  on  th e  s ta tu te  bo ok s u n ti l it  w as  re p e a le d  
on  D ece m b e r 17 , 19 43 .* 1 1

In  1891 1 2  a n o th e r g e n e ra l im m ig ra ti o n  la w  was  adop te d  w hi ch  p ro v id ed  fo r m e d ic a l 
in s p e c ti o n  an d added  to  th e ex clu d ab le  c la s s e s  p e rs o n s  s u ff e ri n g  fr o m  a lo a th so m e  o r  d an 
g e ro u s  c on ta g io us  d is e a s e , th o se  p re v io u s ly  c o n v ic te d  of  a c r im in a l o ff ense  in volv in g  m o ra l 
tu rp it u d e , p a u p e rs , an d p o ly g a m is ts . The  1891 s ta tu te  a ls o  p ro v id ed  fo r d e p o rt a ti o n  of  a ll  
a li e n s  wh o e n te re d  un la w fu ll y . In  18931 3  p ro v is io n  w as  m ade  fo r th e  e s ta b li sh m e n t of  b o a rd s  
o f s p e c ia l in q u ir y  and fo r th e  fu rn is h in g  o f m a n if e s ts  o r  li s t s  of  p a s s e n g e r s  by  v e ss e ls  
e n te ri n g  th e  U ni te d  S ta te s .

T he g e n e ra l im m ig ra ti o n  la w  of  19031 4  added  to  th e  exclu dab le  c la s s e s  e p il e p ti c s , 
in sa n e  p e rs o n s , p ro fe s s io n a l b e g g a rs , an d a n a r c h i s t s .  The in c lu s io n  of  th e  l a s t  m en ti oned  
c la s s  m ay be r e la te d  to  th e a s s a s s in a ti o n  of  P r e s id e n t M cK in le y  a p p ro x im a te ly  18 m onth s 
e a r l i e r .  P ro v is io n  w as  m ade  fo r  en fo rc e m e n t of so m e  of it s  p ro v is io n s  by  a d m in is tr a ti v e  
f in e s . A no th er g e n e ra l s ta tu te  in  1907 1 5  m ade  fu r th e r  e x te n sio n s  in  th e  exclu dab le  c la s s e s  
to  in c lu de  th e fe eb le  m in d ed , c h il d re n  u nder 16 u n acco m p an ie d  by  th e ir  p a re n ts , p e rs o n s  
s u ff e ri n g  fr o m  p h y s ic a l o r  m e n ta l d e fe c ts  th a t m ig h t a ff e c t th e i r  a b il it y  to  e a rn  a li v in g , an d 
th o se  who a d m it te d  th e  c o m m is s io n  of  a c r im e  in volv in g  m o ra l tu rp it u d e .

D uri ng  th e  e a r ly  y e a r s  of th e  20 th  c e n tu ry  th e re  was  a phenom enal in c re a s e  in  im m i-  
g r a t io n - - in  1905 , 1, 026,0 00 a li e n s  w ere  ad m it te d  to  th e  U ni te d S ta te s . This  in fl ux  of  im m i
g ra n ts , w hic h  o c c u r re d  p a r tl y  d u ri ng  a p e ri o d  of w id e sp re a d  ec onom ic  d i s t r e s s ,  re s u lt e d  in  
in c re a s e d  dem ands fo r  r e s t r i c t iv e  le g is la ti o n . A c o m m is s io n  w as  appo in te d  in  1907  to  st udy  
th e  p ro b le m , an d it s  re p o r t,  c o m p ri s in g  42 v o lu m es, w as  co m p le te d  in  19 11 . H ow ev er,  no  
le g is la ti o n  was  en ac te d  on  th e  b a s is  of  th is  r e p o r t u n ti l F e b ru a ry  5, 1917.1 6  It  cod if ie d  a ll  
th e  p re v io u s  la w s re la ti n g  to  e x c lu si o n s  an d ad ded  tw o im p o r ta n t ex cl udin g  p ro v is io n s : a 
l i te r a c y  r e q u i r e m e n t1 7  an d an  au to m a ti c  ex c lu s io n  of p e rs o n s  co m in g fr o m  a d e s ig n a te d  
g e o g ra p h ic a l b a r re d  zone,  c o m p ri s in g  m o s t of A si a  and  th e  P a c if ic  Is la n d s . In  a d d it io n , th e 
pow ers  of im m ig ra ti o n  o ff ic e rs  w ere  defi ned  and  b ro a d e n e d , an d d is c re t io n a ry  pow er was  
g iv en  to  th e  S e c re ta ry  of  L a b o r (no w giv en  to  th e  A tt o rn e y  G e n era l)  to  a d m it  c e r ta in  ex 
cl uded  g ro ups in  m e r it o r io u s  c a s e s . A li ens wh o e n te re d  in  v io la ti o n  o f la w  an d th o se  who 
co m m it te d  c e r ta in  s e r io u s  o ff en se s  w ith in  th e  U nit ed  S ta te s  w e re  m ade su b je c t to  d e p o r ta 
ti o n .

E ven  in  1917 th e  im m ig ra ti o n  r e s t r ic t io n s  w e re  c o n c e rn e d  on ly  w ith th e qua li ty  o r 
c h a r a c te r  of th e  im m ig ra n t h im s e lf . No a tt e m p t had  b e en  m ade  to  li m it  th e  n u m b e r of  a li e n s  
wh o m ig h t be a d m it te d  to  th e  U nited  S ta te s . A t th e  c o n c lu sio n  o f W or ld  W ar I th e  n u m b e r of  
im m ig ra n ts  a gain  c o m m en ced  to  s o a r , an d th e re  w as  m u ch  c o n ce rn  l e s t  an  u n c o n tr o ll e d  
flood of  im m ig ra ti o n  fr o m  th e  w a r-r a v a g e d  c o u n tr ie s  o f E u ro p e  m ig h t d esc e n d  up on  th e 
U nit ed  S ta te s . Out  of th is  f e a r  e m e rg e d  th e  Q uo ta  A ct of  19 21 ,1 8  d esi g n ed  a t f i r s t  a s  a 
te m p o ra ry  m e a s u re ,1 9  w hic h in tr o d u ce d  th e  p r in c ip le  o f n u m e ric a l li m it a ti o n  in to  o u r 
im m ig ra ti o n  la w s. The  1921 s ta tu te  p e rm it te d  th e  a d m is s io n  annuall y  of  th re e  p e rc e n t of  
th e  n u m b e r of  p e rs o n s  of  e ac h  n a ti o n a li ty  in  th e  U nit ed  S ta te s  in  19 10 . On  M ay  26 , 1924  
C o n g re ss  ad op te d  a p e rm a n e n t quot a la w  2 0  th a t w as  th e  seco n d  m a jo r im m ig ra ti o n  s ta tu te  
w hic h  re g u la te d  th e  a d m is s io n  an d d e p o rt a ti o n  of a li e n s . T h is  s ta tu te  li m it e d  quota  im m i
g ra n ts  to  a p p ro x im a te ly  15 0, 00 0 eac h  y e a r , an d  th e  annual qu ot a fo r each  n a ti o n a li ty  g ro up  
w as  b a se d  on  th e  n u m b e r o f p e rs o n s  of th e ir  n a ti o n a l o r ig in  in  th e U nit ed  S ta te s  in  1920 .
1 0  Act of May 6, 1882, 22 Scat. 58.
1 1  57 Stat. 600.
1 2  Act of March 3, 1891, 26 Stat. 1084.
1 3  Act of March 3, 1893, 27 Stat. 569.
1 4  Act of March 3, 1903, 32 Stat. 1213.
1 5  Act of Feb. 20, 1907, 34 Stat. 898.
1 6  39 Stat. 874.
1 7  The 1917 Act was vetoed by President Wilson because It  included this lit erac y requireme nt,  but Congress passed the legislation

over his veto.
1 8  Act of May 19, 1921, 42 Stat. 5.
1 9  It was scheduled to expire June 30, 1922, but Its provisions were extended to June 30, 1924 b yth eAct of May 11, 1922, 42 Stat. 540.
2 0  43 Stat. 153, 8 USC 201.
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T he 1 92 4  A ct  a ls o  r e q u ir e d  th e  a d v a n c e  p ro c u re m e n t of im m ig r a ti o n  v is a s  by  a li e n s  who 
so ught to  e n te r  th e  U ni te d  S ta te s .

A th ir d  im p o r ta n t m e a s u r e  re la ti n g  to  im m ig r a ti o n  w as  th e  A li e n  R e g is tr a ti o n  A c t of  
1 9 4 0 ,2 1  w h ic h  e x te n d ed  th e  d e p o rt a b le  c la s s e s  to  in c lu d e  c e r ta in  c r im in a l and  s u b v e r
s iv e  g ro u p s , p ro v id e d  s u s p e n s io n  of d e p o rt a ti o n  in  th e  c a s e s  o f c e r ta in  re s id e n t a li e n s  of  
go od  c h a r a c te r , an d fo r th e  f i r s t  ti m e  re q u ir e d  th e  r e g is t r a t io n  a n d  f in g e rp r in ti n g  o f a ll  
a li e n s  wh o w e re  in  th e  U nit ed  S ta te s  o r  wh o so ught to  e n te r  a s  im m ig r a n t s . In  th e  I n te rn a l 
S e c u ri ty  A c t of 1 9 5 0 ,2 1 a  th e  r e s t r ic t io n s  p ro v id in g  fo r  th e  e x c lu s io n  an d  d e p o rt a ti o n  of  
a li e n s  wh o w e re  p o te n ti a ll y  d a n g e ro u s  to  th e  n a ti o n a l s e c u r it y  w e re  g r e a tl y  ex p an d ed .

T he fo u r th  m a jo r  m e a s u r e  c o n c e rn e d  w ith  th e s u b je c t o f im m ig r a ti o n  is  th e  Im m ig ra ti o n  
an d N a ti o n a li ty  A ct  w hi ch  w as  e n a c te d  on  Ju ne  2 7 , 19 52  and  b e c a m e  e ff e c ti v e  on  D e c e m b e r 
2 4 , 1 9 5 2 .2 2  The  e n a c tm e n t of th is  s ta tu te  fo ll ow ed  an  in v e s ti g a ti o n  by  th e  J u d ic ia r y  C o m 
m it te e  of th e  U ni te d  S ta te s  S e n a te  o f th e  i m m ig r a ti o n  an d n a tu r a li z a t io n  s y s te m , im m ig r a ti o n  
p o li c ie s , an d  e n fo rc e m e n t an d  a d m in is tr a ti o n  of th e  im m ig r a ti o n  la w s o f th e  U nit ed  S t a t e s .2 3  
T he  A ct  w as  d e si g n e d  to  r e p e a l m o s t e x is ti n g  im m ig r a ti o n  an d  n a ti o n a li ty  la w s an d  to  c o n 
s ti tu te  a c o m p le te  r e v is io n  an d c o d if ic a ti o n  of  su ch  la w s . O m it ti n g  s o m e  of  th e  p ro v is io n s  of  
th e  e a r l i e r  la w s g o v e rn in g  th e  im p o r ta ti o n  of c o n tr a c t l a b o r e r s  an d  b a r r in g  im m ig r a ti o n  
on  r a c ia l  g ro u n d s , w hi ch  p ro v is io n s  had  b e co m e  o u tm o d ed  p r im a r i ly  due to  th e  e ff e c ti v e n e s s  
o f th e  q u o ta  r e s t r ic t io n s , it  co d if ie d  th e  p ri n c ip a l c la s s e s  o f e x c lu d e d  a li e n s , and  added  
o th e r s . T h e s e  a d d it io n s  in c lu d e d  th e  n a r c o ti c  d ru g  ad dic t;  p e r s o n s  c o n v ic te d  of  tw o o r  m o re  
o ff e n s e s , w h e th e r o r  no t in volv in g  m o ra l tu rp it u d e , if  th e  to ta l s e n te n c e  to  c o n fi n e m e n t w as  
5 y e a r s  o r  m o re ; an d c e r ta in  c la s s e s  of im m o r a l p e rs o n s .

T h is  A c t,  fo r th e  f i r s t  ti m e , s p e c if ie d  th e  a d m in is tr a ti v e  p r o c e s s  by  w hi ch  th e  d e p o r ta 
ti o n  of  a li e n s  s h a ll  b e  d e te rm in e d  a nd  m o d if ie d  th e  a d m is s io n  and  e x c lu s io n  p r o c e s s . C han ges  
w e re  m a d e  in  th e  im m ig r a ti o n  s y s te m  w ith r e s p e c t to  th e  a p p li c a ti o n  o f th e  qu ot a r e s t r i c 
ti o n s . T h e  to ta l a n n u al q u o ta s re m a in e d  s u b s ta n ti a ll y  th e  s a m e  a s  u n d e r th e  p re v io u s  la w . 
H o w ev e r,  th e  f i r s t  50 %  o f th e  quota  fr o m  an y qu ot a a r e a  w as  m a d e  a v a il a b le , on  p e ti ti o n , to  
c e r ta in  h ig h ly  s k il le d  o r  e d u c a te d  p e rs o n s  w ho se  im m ig r a ti o n  wou ld  be  b e n e f ic ia l to  th e  
e c o n o m ic  o r  c u lt u r a l in te r e s ts  of th e  U n it ed  S ta te s . T he re m a in in g  50 %  w as  m ad e a v a il a b le , 
on  p e ti ti o n , to  d e si g n a te d  c lo s e  r e la ti v e s  o f c it iz e n s  o f th e  U nit ed  S ta te s  o r  la w fu ll y  a d m it te d  
a li e n s . O nl y to  th e e x te n t th a t th e s e  p re f e r e n c e  g ro u p s  did  n o t e x h a u s t a p a r ti c u la r  q uota , 
could  th e r e  be  an y s e lf  in it ia te d  im m ig r a ti o n  fr o m  th a t q uota  a r e a .  A li e n  h u sb an d s of  U nit ed  
S ta te s  c it iz e n s  w e re  a c c o rd e d  th e  s a m e  quot a e x em p t s ta tu s  a s  w as  p re v io u s ly  en jo yed  by  
w iv es o f U ni te d  S ta te s  c it iz e n s . U po n th e  b a s is  of a p p ro v e d  p e ti ti o n s , p e rs o n s  n e ed e d  to  
p e rfo r m  te m p o r a r y  s e r v ic e s  c o u ld  be te m p o r a r il y  a d m it te d  to  th e  U n it ed  S ta te s . R ig id  co n 
tr o l s  w e re  p ro v id e d  o v e r a li e n  c re w m e n , in clu d in g  re q u ir e m e n ts  fo r  th e is s u a n c e  an d 
re v o c a ti o n  of te m p o ra ry  la n d in g  p e rm it s ;  an d p ro v is io n s  w e re  m a d e  fo r th e  s u m m a ry  r e 
m o v a l of c re w m e n  who  v io la te d  th e  te r m s  of  th e ir  a d m is s io n .

T he g ro u n d s  fo r d e p o rt a ti o n  of a li e n s  a p p e a ri n g  in  f o r m e r  la w s w e re  c o d if ie d  an d g e n 
e r a ll y  c a r r i e d  fo r w a rd . T he e li g ib il it y  of d e p o rt a b le  a li e n s  fo r  s u s p e n s io n  of  d e p o rt a ti o n  
w as  c ir c u m s c r ib e d  w ith a d d it io n a l re q u ir e m e n ts  and  s a f e g u a rd s , b u t th e  c la s s e s  o f a li e n s , 
g e n e r a l ly , wh o m ig h t e s ta b li s h  e li g ib il it y  fo r  s u s p e n s io n  w e re  e n la rg e d . P r o v is io n  was  
m a d e  fo r  th e  a d ju s tm e n t of s ta tu s  to  p e rm a n e n t re s id e n t in  th e  c a s e s  of  c e r ta in  a li e n s  who  
w e re  h e r e  in  a la w fu l te m p o ra ry  s ta tu s , w it hout re q u ir in g  th e m  to  le a v e  th e  c o u n tr y . P o w e rs  
o f im m ig r a ti o n  o ff ic e rs  w e re  m o r e  c le a r ly  def in ed  a n d b ro a d e n e d , and  a u th o r it y  w as  g ra n te d  
to  th e  A tt o rn e y  G e n e ra l to  w it h h o ld  th e  d e p o rt a ti o n  of a n  a li e n  to  a n y  c o u n tr y  w h e re , in  th e  
o p in io n  o f th e  A tt o rn e y  G e n e r a l,  th e  a li e n  w ou ld  be  s u b je c t to  p h y s ic a l p e rs e c u ti o n .

O ne  p ro v is io n  d ir e c tl y  b e a r in g  up on  th e  e x cl u d ed  c la s s e s  w as  m a d e  in  th e  A ct  of  S e p te m 
b e r  3,  1 9 5 4  2 4  w hi ch  e x c u se d  one  g u il ty  of a s in g le  o ff e n se  if  i t  w as  a m is d e m e a n o r  c l a s s i f i
a b le  a s  a p e tt y  o ff en se  u n d e r th e  U n it ed  S ta te s  C od e.

2 1  A ct of June  28 , 19 40 . 54 Sta t.  670.
2 1 0  64  S ta t.  997.
2  * 2  66  Scat. 16 3,  8 US C 1101  et seq.
2 3  Se na te R eport  No. 15 15 , 81 st  Con g. 2d Se sa ,
2 4  Sec.  4 , 68  Sta t.  11 45 , 8 US C 11 82 a.



109

O th e r  c h a n g e s  w e re  a ls o  m a d e  b y th e A c t o f  S e p te m b e r  11 , 1957, am o n g  th e  m o re  im 
p o r ta n t  o f w h ic h  w e re  p ro v is io n s  v e s ti n g  d i s c r e t i o n a r y  a u th o r it y  in  th e  A tt o rn e y  G e n e ra l to  
a u th o r iz e  th e  a d m is s io n  o f c e r ta in  a li e n s  o f th e  c r im in a l  an d  im m o r a l  c l a s s e s  who  a r e  
c lo s e ly  r e la te d  to  c i ti z e n s  o r  la w fu l r e s id e n t  a l i e n s ,  an d  w hose  e x c lu s io n  w ould  r e s u l t  in  
e x t r e m e  h a rd s h ip s  to  s u c h  r e la t i v e s ,  b u t w h o se  a d m is s io n  w ould  n o t b e  c o n t r a r y  to  th e  
s e c u r i t y  o f t h is  c o u n tr y ; s im i l a r  d i s c r e t io n a r y  a u th o r i ty  to  r e l ie v e  f ro m  d e p o r ta ti o n  c e r ta in  
a li e n s  who  o b ta in e d  v is a s  by  m is r e p r e s e n t in g  t h e i r  n a ti o n a li ty  an d  id e n ti ty  th ro u g h  f e a r  o f 
p e r s e c u t io n  i f  th e  t r u e  f a c ts  w e re  kn ow n; a u th o r i ty  r e c ip r o c a l ly  to  w a iv e  th e  f in g e rp r in ti n g  
r e q u i r e m e n ts  o f th e  la w  in  th e  c a s e s  o f n o n im m ig r a n t s , a n d  a u th o r it y  to  p e r m i t  c e r ta in  
n o n im m ig r a n t g o v e rn m e n t o f f ic ia ls  a n d  in te r n a t io n a l  o rg a n iz a ti o n  a l ie n s  wh o fa i l  to  
m a in ta in  t h e i r  s ta tu s  to  r e m a in  h e r e  p e rm a n e n tl y . N o t m o re  th a n  f if ty  s u c h  a li e n s  c a n  b e  
g ra n te d  th a t p r iv i le g e  d u ri n g  a n y  f i s c a l  y e a r ,  a n d  C o n g re s s io n a l a p p ro v a l is  n e c e s s a r y .

The  p ro v is io n  by  w hic h a r e c o rd  of  la w fu l e n tr y  could  be  m ade  fo r a li e n s  w h e re  no ne  is  
a v a il a b le  w as  am ended  by  A ct  of  A ugust  8,  19 58 . The am endm en t advan ced  th e  d a te  o f e n tr y  
s in ce  w hi ch  th e  a li e n  m u s t ha ve ha d a con ti n u o u s re s id e n c e  fr o m  p r io r  to  J u ly  1, 192 4 to  
p r io r  to  J u n e  28 , 19 40 . Th e d is q u a li fi c a ti o n  of  d e p o r ta b il it y  w as  re m o v e d , and  th e  t e s t  of  
a d m is s ib il i ty  a d d e d .2 4 3

The A ct app ro v ed  S ep te m b e r 22 , 1959  am e n d ed  p a ra g ra p h  3 of  S ec ti o n  20 3( a)  of  th e  
Im m ig ra ti o n  an d N a ti o n a li ty  A ct so  a s  to  in c lu d e  u n m a rr ie d  so ns and  d a u g h te rs  of  a li e n s  
la w fu ll y  a d m it te d  fo r  p e rm a n e n t re s id e n c e  in  th e  th ir d  c la s s  of  quota  p re fe re n c e s .  P re v io u s ly  
th e  la w  had  a p p li e d  to  c h il d re n o f  s uch  r e s id e n t s , an d  th a t te rm  d e ri v e d  f ro m  th e  d e fi n it io n  of  
" c h il d " , m ean in g  one  u n m a rr ie d  u n d e r 21 y e a r s  of a g e . The sa m e  A ct am e n d ed  p a ra g ra p h  4 
o f su b se c ti o n  (a)  to  p ro v id e  a l a r g e r  p o rt io n  o f th e  p re fe re n c e  quota  v is a s  a ll o tt e d  u nder 
th a t p a ra g ra p h  to  th e  b ro th e r s ,  s i s t e r s  an d  th e  m a r r i e d  so n s  and  d a u g h te rs  o f U nit ed  S ta te s  
c i t i z e n s . 2 4 “

P u b li c  L aw  8 7 -3 0 1 , 87 th  C o n g re ss , e ff e c ti v e  S e p te m b e r 26 , 19 61 , re p e a le d  th e  s e c ti o n s  
o f th e  A c ts  of S e p te m b e r 3, 1954 2 4  and  S e p te m b e r 11,  19 57 , s u p r a , co n ta in in g  th e  p ro v is io n s  
r e f e r r e d  to  above b u t in c o rp o ra te d  th o s e  p ro v is io n s  in  th e  p e rm a n e n t la w  a s  am e n d m en ts  to  
th e  Im m ig ra ti o n  and  N a ti o n a li ty  A c t.  It  a ls o  d e fi n ed  th e  te rm  " e li g ib le  o rp h a n "  an d  in c lu ded  
i t  in  th e  d e fi n it io n  of " c h il d "  in  th e  195 2 A c t. 2 4 0  T h is  s ta tu te  a ls o  p e rm it te d  a li e n s  a ff li c te d  
w it h  tu b e rc u lo s is  in  any  fo rm  to  be  a d m it te d  to  th e  U nited  S ta te s  u n d e r c e r ta in  cond it io ns  
and  s a fe g u a rd s  p ro v id e d  th ey  have  a s p e c if ie d  re la ti o n s h ip  to  c it iz e n s  o r  la w fu l r e s id e n t 
a l i e n s .2  4 d

Sec. 109 o f th e  M utu al  E d u ca ti o n a l an d  C u lt u ra l E xch an ge A ct , a p p ro v e d  S e p te m b e r 21 , 
19 61 , added  th e  a li e n  sp ouse  and  m in o r  c h il d re n  of an  a li e n  st u d en t to  th e  n o n im m ig ran t 
c la s s e s  of  S ec . 101 (a)(  1 5)(F)  of  th e  Im m ig ra ti o n  an d  N a ti o n a li ty  A ct  an d  a new  c la u se  (J ) to  
su b se c ti o n  (a )(  15) o f S ec . 101 of th a t A ct.  (J ) d e fi n ed  a li e n s  in c lu ded  in  th e  E d u c a ti o n a l an d 
E xchange A ct  who s h a ll  be  n o n im m ig ra n ts  u n d e r th e  Im m ig ra ti o n  an d N a ti o n a li ty  A ct.  Se c.  
10 9( c)  of  th e  f o r m e r  A ct  am ended  Sec. 21 2 of th e  l a t t e r  by  ad din g a ne w  s u b se c ti o n  (e ) whi ch  
p r e s c r ib e d  u n d e r wha t c o n d it io n s  a li e n s  a d m it te d  u n d e r ne w  (J ) could  have  s ta tu s  a d ju s te d  
w hil e  h e re . Sec . 109(d)  am ended  Sec. 24 8 o f th e  Im m ig ra ti o n  and  N a ti o n a li ty  Act  fo r s im i la r  
p u rp o s e s .2 4 6  T he A ct  of  A p ri l 7, 19 702 4 f  ex pan ded  th e  c o n d it io n s  fo r  a d ju s tm e n t o f s ta tu s  of  

exchange  a li e n s .

Sec. 9 of th e  A ct o f S e p te m b e r 22 , 1961 (P e a c e  C o rp s  A ct ) p ro v id e d  th a t fo re ig n  n a ti o n a ls  
com in g  to  th e  U ni te d  S ta te s  to  a s s i s t  in  tr a in in g  P e a c e  C o rp s  v o lu n te e rs  could  be  a d m it te d  
a s  n o n im m ig ra n ts  and be  d e p o rt e d  up on fa il u r e  to  m a in ta in  s ta tu s , o r  to  m ake  ti m e ly  d e p a r 
tu re , o r  if  w hil e  h e re  th ey  engag ed  in  a c t iv it ie s  d e tr im e n ta l to  o u r in te r e s ts  o r  s e c u r it y . 
T he A tt o rn e y  G e n e ra l' s  fi nd in gs of  fa c t a r e  c o n c lu siv e  in  su ch  c a s e s .2 4 8

2 4  Sec. 4 , 68 Sla t. 1145, 8 USC 1182a. 
2 4 a 72 Slat . 546, 8 USC 1259.
2 4 b 73 Stat. 644, 8 USC 1153.
2  4 6  75 Stat. 650, 8 USC 1101.
2 4 d 75 Stat. 654. 8 USC 1182 (a)  (6) . 
2 4 e 75 Stat. 534, 535, 8 USC 1101, 1182.  
2 4 f  P .L . 91 -225 , 84 Stat. 116.
2 *g 7 5  Stat. 617, 8 USC 1101. 1251. 1253.



A ne w p ro c e d u re  fo r  th e  ju d ic ia l re v ie w  of an  o r d e r  o f d e p o rt a ti o n  was  a ls o  p ro v id e d  fo r  by  th e  S ep te m b e r 26,  1961 am en d m en ts  to  th e  1952 A ct (P u b li c  Law  87 -3 0 1 , s u p ra ) * 2*h w hi ch  p re s c r ib e d  th a t a p e ti ti o n  fo r su ch  a re v ie w  m u s t be  ti m e ly  fi le d  in  a n  a p p ro p r ia te  U nit ed  S ta te s  C o u rt  o f A ppeals  in s te a d  of  in  a D is tr ic t C o u rt  a s  fo rm e r ly  and  th a t th e  a c ti o n  m u s t be b ro u g h t a g a in s t th e  Im m ig ra ti o n  an d N a tu ra li z a ti o n  S e rv ic e , a s  re sp o n d e n t,  and  no t a g a in s t an  in d iv id u a l o f f ic e r  of th e  G o vern m en t.  I t a ls o  p ro v id e d  th a t a fi n a l o r d e r  o f e x c lu s io n  m ay  be ju d ic ia ll y  re v ie w ed  only  in  ha b eas  c o rp u s  p ro c e e d in g s , and  th a t n e it h e r  a n  o r d e r  o f d e p o rt a ti o n  n o r of  e x c lu s io n  s h a ll  be re v ie w ed  by  an y  c o u r t u n ti l th e  a li e n  h a s  ex h au s te d  th e  a d m in is tr a ti v e  re m e d ie s  a v a il a b le  to  h im , n o r if  he h a s  d e p a r te d  fr o m  th e  U nit ed  S ta te s  a f te r  th e  is su a n c e  of th e  o r d e r .  An a li e n  in  cust o d y  p u rs u a n t to  an  o r d e r  of  d e p o rt a ti o n  m ay  s t i l l  o b ta in  a ju d ic ia l re v ie w  of th e  o rd e r  by  h a b ea s  c o rp u s  p ro c e e d in g s .

Section  4 o f  th e  A ct o f O c to b e r 24 , 1962 2 6 ^ r e s ta te d  S ec ti on  24 4 of  th e  Im m ig ra ti o n  an d N a ti o n a li ty  A ct by  re d u c in g  f ro m  five to  tw o th e  c la s s e s  of  a li e n s  w hos e s ta tu s  m ay  be  a d ju s te d  to  p e rm a n e n t re s id e n c e  by  su sp e n sio n  o f d e p o rt a ti o n : th o se  h e re  sev e n  y e a r s  who  a r e  d e p o rt a b le  fo r te c h n ic a l re a s o n s  an d th o se  h e r e  te n  y e a r s  d e p o rt a b le  fo r m o re  s e r io u s  c a u s e s .

The  m o s t im p o r ta n t e n ac tm e n t re la ti n g  to  im m ig ra ti o n  s in c e  th e  g e n e ra l A ct  of  1952 was  th e  A ct  ap p ro v e d  O c to b er 3,  19 65 .2 5  The  m a jo r  p u rp o se  of th is  e n ac tm e n t was  to  a b o li s h  th e n a ti o n a l o r ig in s  quota  s y s te m , w hic h was  in  e ff e c t s in c e  th e  Q uo ta  A ct  of  19 24 . T he 1965 a m e n d m en ts  b e ca m e  e ff e c ti v e  D ecem b er 1, 19 65 , ex ce p t a s  o th e rw is e  th e re in  p ro v id e d . The  fo ll ow in g  p r in c ip a l changes  w ere  m ade  by  th e  1965 le g is la ti o n .

U nti l J u ly  1, 19 68 , th e  q uota  p ro v is io n s  o f th e  Im m ig ra ti o n  an d  N a ti o n a li ty  A ct , in clu d in g  th e  n a ti o n a l o ri g in s  p re m is e  fo r th em , re m a in e d  in  e ff e c t.  As of  J u ly  1, 1968, th e  n a ti o n a l o r ig in s  quot a s y s te m  w as  ab o li sh ed , an d th e  an n u al quota  fo r  im m ig ra n ts  w as  s e t on  a w o rl d -w id e  b a s is . The  unuse o  p o rt io n  of an y  quota  fo r  an y  quo ta  a r e a  fo r  th e  f is c a l y e a rs  19 65 , 1966 , an d 1967 w as  p la c ed  in  a p oo l fr o m  w hi ch  v is a s  w ere  is s u e d  w ithou t re g a rd  to  th e c o u n tr y  fr o m  w hi ch  th e  a li e n  c a m e . V is as  fr o m  th e  poo l w e re  m ade  a v a il ab le  only  to  a d m is s ib le  a li e n s  fo r who m v is a s  cou ld  no t be  p ro m p tl y  is s u e d  b e c a u se  th e  quota  to  w hic h th ey  w ould  o th e rw is e  be  c h a rg e a b le  w as  o v e rs u b sc r ib e d . Su ch  v is a s  w e re  is su e d  in  th e  o r d e r  of  p re fe re n c e  p re s c r ib e d  g e n e ra l ly  fo r  im m ig ra n ts  by  th e  new  la w .2 6  The  annual quo ta  is  fi x e d  a t a m ax im u m  of  17 0,0 00 .2 7  A ft e r D ecem b er 1, 19 65 , th e  n u m b e r of  im m ig ra n ts  fr o m  a n y  s in g le  fo re ig n  s ta te  m a y  no t e x ce e d  20, 00 0 in  any  f i s c a l  y e a r , excep t th a t th is  li m it a ti o n  m a y  not o p e ra te  to  re d u c e  th e  n u m b e r a d m is s ib le  u n d e r any  e x is ti n g  n a ti o n a l quo ta  be fo re  Ju n e  30 , 196 8. 2 8

N ot  re ck o n ed  w it h in  th e  quo ta  li m it a ti o n s  a r e  " im m e d ia te  re la ti v e s "  who a r e  th e c h il d re n , sp o u se s  o r  p a re n ts  of c it iz e n s  of  th e  U nit ed  S ta te s , b u t in  th e  c a s e  of  p a re n ts  th e  c it iz e n  ch il d  m u s t be  a t l e a s t  21 y e a r s  of a g e . T h e se  c an  e n te r  w ithou t any  n u m e ric a l l im i ta t io n s . 2 9  A ls o  excl uded  fr o m  quota  li m it a ti o n s  a r e  a li e n s  c a ll e d  " s p e c ia l im m ig ra n ts "  who  have b een  la w fu ll y  a d m it te d  fo r p e rm a n e n t re s id e n c e  and  a r e  re tu rn in g  fr o m  a te m p o ra ry  v is i t  ab ro a d ; c e r ta in  f o r m e r  c it iz e n s  who seek  to  r e a c q u i re  c it iz e n sh ip ; m in is te r s  of  re li g io u s  d enom in a ti ons  who m e e t p re s c r ib e d  s ta n d a rd s  an d th e s p o u se s  o r  c h il d re n  a c c o m panyin g o r  fo ll ow in g to  jo in  th em ; u n d e r c e r ta in  c o n d it io n s , e m p lo y e es  o r  r e t i r e d  f o r m e r  em p lo y e es  of  th e  U ni te d S ta te s  an d th e ir  s p o u se s  and  c h il d re n  accom pany in g  th em ; and  n a ti v e s  of  in dependen t c o u n tr ie s  o f th e  W este rn  H e m is p h e re  o r  th e  C an al Zon e and  th e  s p o u se s  an d c h il d re n  accom p an y in g  o r  fo llow in g to  jo in  th e m .3 0

Im m ig ra n ts  who a re  n e it h e r  " im m e d ia te  r e la ti v e s "  o r  " s p e c ia l im m ig r a n t s "  a r e  su b je c t to  li m it a ti o n s  of  th e  quo ta . V is as  a r e  is su a b le  to  a d m is s ib le  a li e n s  a cc o rd in g  to  p re fe re n c e s  and p o rt io n s  of  th e  to ta l quota  in  th e  fol lo w in g o rd e r : not to  e x ceed  tw en ty  p e r  cen tu m  to  th e
2 * h 75 Stat.  651, 652, 8 USC 1106.
2 * 1  76 Stat. 1247, 8 DSC 1254,
25  79 Stat . 911.
2 6  Secs. 1 (c ) and 1 (d ). Act  of Oct . 3, 1965, 79 Stat. 911.
2 7  Sec. 1 (a ). Ac t of Oct . 3, 1965, 79 Sta t. 911.
2 8  Sec. 2( a) , Ac t of Oct . 3. 1965, 79 Stat . 911 -91 2.
2 9  Sec. 1 (b ). Ac t of  O ct . 3. 1965, 79 Stat . 911.
3 0  Sec. 8, Act  of Oct . 3, 1965, 79 Stat.  91 6-917.
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u n m a r r ie d  so n s o r  d a u g h te rs  o f th e  U nited  S ta te s  c it iz e n s ;  n o t to  e x c e e d  tw en ty  p e r  c e n tu m , 
p lu s th o s e  not r e q u ir e d  fo r th e  u n m a rr ie d  so n s  o r  d a u g h te rs  o f c it iz e n s , to  th e  s p o u se s  o r  
u n m a r r ie d  so n s o r  d a u g h te rs  of  la w fu l p e rm a n e n t r e s id e n t a li e n s;  not to  e x c e e d  te n  p e r 
c en tu m  to  m e m b e r s  o f th e  p ro f e s s io n s  o r  im m ig r a n ts  wh o b e c a u s e  of  e x c e p ti o n a l a b il it y  in  

th e  a r t s  o r  s c ie n c e s  w il l b e n e f it  th e  e co n o m ic  o r  c u lt u r a l in te r e s ts  o f th e  U nit ed  S ta te s;  no t 
to  e x c e e d  te n  p e r  c e n tu m , p lu s an y v is a s  not r e q u ir e d  fo r th e  c la s s e s  s p e c if ie d  a b o v e, to  th e  

m a r r i e d  so n s o r  d a u g h te rs  of c it iz e n s  of  th e  U nit ed  S ta te s; n o t to  e x c e e d  24  p e r  c e n tu m , p lu s 

v is a s  n o t re q u ir e d  fo r  th e  fo re g o in g  c la s s e s , to  b r o th e r s  o r  s i s t e r s  of  U nit ed  S ta te s  c it iz e n s ;  
n o t to  e x c e e d  te n  p e r  c en tu m  to  th o s e  c ap a b le  of p e rf o r m in g  s p e c if ie d  s k il le d  o r  u n s k il le d  

la b o r , of a p e rm a n e n t n a tu r e , fo r  w hi ch  a  s h o r ta g e  o f w il li n g  an d em p lo y a b le  p e rs o n s  e x is ts  

in  th e  U nit ed  S ta te s; n e x t,  c o n d it io n a l e n tr ie s  not to  e x c e e d  s ix  p e r  cen tu m  of  th e  quota  a r e  
a v a il a b le  to  c e r ta in  d e s ig n a te d  c la s s e s  of re f u g e e s . One  h a lf  of  th e  s ix  p e r  c e n tu m  a ll o tt e d  

fo r  c o n d it io n a l e n tr ie s  is  m a d e  a v a il a b le  to  a li e n s  of  th e  s a m e  c la s s e s  wh o h av e  b e e n  p h y s i
c a ll y  p r e s e n t in  th e  U nit ed  S ta te s  fo r a t l e a s t  tw o y e a r s  p r i o r  to  th e ir  a p p li c a ti o n  f o r  a d ju s t
m e n t of  s ta tu s . C o n d it io n a l e n tr a n ts  m a y , a f te r  tw o y e a r s , h av e th e ir  c a s e s  c o n s id e re d  fo r 

a d ju s tm e n t to  p e rm a n e n t r e s id e n c e .3 1

V is a s  n o t re q u ir e d  fo r th e  fo re g o in g  p r e f e r e n c e  im m ig r a n ts  o r  fo r  c o n d it io n a l e n tr a n ts  
a r e  a v a il a b le  to  o th e r  a d m is s ib le  im m ig r a n ts  s t r i c t l y  in  th e  c h ro n o lo g ic a l o r d e r  in  w hi ch  

th e y  q u a li fy  and w it h o u t r e g a r d  to  ra c e  o r  n a ti o n a l o r ig in . 3 2  B ut  no  v is a  is  is s u a b le  to  th e 

l a s t  m e n ti o n e d  c la s s  o r  to  th o s e  w it hi n  th e  p r e f e r e n c e s  a s  p ro f e s s io n a ls  o r  a s  a li e n s  h avin g  
a b il it y  in  th e  a r t s  o r  s c ie n c e s  o r  im m ig r a n ts  c o m in g  to  p e r f o r m  la b o r  o r  to  s p e c ia l im m i
g ra n ts  fr o m  th e  W e s te rn  H e m is p h e re  (e x c e p t p a r e n ts , s p o u s e s , o r  c h il d re n  of  c it iz e n s  o r  of  

p e rm a n e n t r e s id e n t a l ie n s ) , u n ti l th e c o n s u la r o f f ic e r  is  in  r e c e ip t of  a d e te rm in a ti o n  b y  th e  

S e c r e ta r y  of  L a b o r th a t th e r e  a r e  no t a v a il a b le  in  th e U n it ed  S ta te s  p e rs o n s  a b le , w il li n g  

an d  q u a li fi e d  to  p e r f o r m  su c h  s e r v ic e s , and  th a t th e  c o m in g  of  su ch  a li e n s  w il l no t a d v e r s e ly  

a ff e c t s im il a r ly  e m p lo y e d  p e rs o n s  in  th e U n it ed  S ta te s .3 3

U n d e r th e  195 2  A ct im m ig r a n ts  g e n e ra ll y  m ig h t be is s u e d  v is a s  and  be  a d m it te d  u n le s s  

th e  S e c r e ta r y  of L a b o r c e r ti f ie d  th a t th e i r  s e r v ic e s  w e re  no t n e e d e d , o r  th a t t h e i r  co m in g  
wou ld  b e  c o n tr a r y  to  th e  w e lf a re  of  w o rk e rs  in  th e  U n it ed  S ta te s . T he 1 96 5  a m e n d m e n t 

r e v e r s e s  th is  p ro v is io n  so  a s  to  re q u ir e  w it hhold in g  of v is a s  fo r th e c la s s e s  d e s c r ib e d  u n ti l 

th e  c e r ti f ic a ti o n  o f th e  S e c r e ta r y  of  L a b o r is  fa v o ra b le  to  th e  im m ig r a n t 's  c o m in g .

T he  A tt o rn e y  G e n e r a l is  a u th o ri z e d  to  w it hhold  d e p o rt a ti o n  to  an y  c o u n tr y  in  w hic h , in  
h is  opin io n , th e  a li e n  w ou ld  be p e rs e c u te d  b e c a u s e  o f h is  r a c e , re li g io n  o r  p o li ti c a l o p in io n .3 4  

B e fo re  th e  1 96 5  a m e n d m e n t th e  la w  di d no t s p e c if y  th e  g ro u n d s  of  p e rs e c u ti o n  b u t di d r e f e r  

to  it  a s  " p h y sic a l"  w hi ch  h a s  no w  b e en  s tr ic k e n .

T he  19 52  A c t,  a s  a m e n d e d , p e rm it te d  a w a rd  of p e rm a n e n t re s id e n c e  fo r c e r ta in  a li e n s  
u n la w fu ll y  in  th e  U nit ed  S ta te s  th ro u g h  s u s p e n s io n  o f d e p o r ta ti o n , b u t b a r r e d  th is  r e l ie f  to  
th o s e  wh o had  e n te re d  a s  c re w m e n . The  1 96 5  A c t m a d e  th is  r e l ie f  a v a il a b le  to  c re w m e n  if  

th e i r  e n tr y  o c c u r r e d  p r io r  to  J u ly  1, 1 9 6 4 .3 5

A d ju s tm e n t of s ta tu s  to  p e rm a n e n t r e s id e n c e  is  p ro v id e d  fo r  a li e n s , (e x c e p t c re w m e n ) 

wh o a t e n tr y  w e re  in s p e c te d  an d a d m it te d  fo r te m p o r a r y  p u rp o s e s  o r  p a ro le d , if  th e y  a r e  

fo un d to  b e  p r e s e n tl y  a d m is s ib le  a s  im m ig r a n ts  an d  a v is a  is  im m e d ia te ly  a v a il a b le  o n  th e 

d a te  of a p p ro v a l of th e i r  a p p li c a ti o n . But  u n d e r a 1 96 5  a m e n d m e n t th is  p r iv il e g e  is  no  lo n g e r 
op en  to  n a ti v e s  of  th e  W e s te rn  H e m is p h e re  o r  a d ja c e n t i s l a n d s .3 6

A r e c o r d  of  la w fu l a d m is s io n  fo r p e rm a n e n t r e s id e n c e  to  q u a li fi e d  a li e n s  m a y  be  m a d e  

a t th e  d is c r e t io n  of th e  A tt o rn e y  G e n e ra l if  no  su ch  r e c o r d  e x is ts  and  th e  a li e n  e n te re d  th e 
U nit ed  S ta te s  p r io r  to  Ju n e  30,  1 9 4 8 , an d h a s  co n ti n u e d  h is  re s id e n c e  s in c e  th a t d a t e .3 7  

B e fo re  D e c e m b e r 19 65  th e  c r i t i c a l  d a te  w as  Ju n e  2 8 , 1 94 0 .

By  th e  A ct of N o v e m b e r 2,  1 9 6 6 3 7 a C o n g re s s  a u th o ri z e d  a d ju s tm e n t of  s ta tu s  fo r C ub an  

re fu g e e s  wh o w e re  in s p e c te d  an d a d m it te d  o r  p a ro le d  in to  th e  U ni te d S ta te s  s u b s e q u e n t to  

J a n u a ry  1, 1 9 5 9 , an d had  b e e n  p h y s ic a ll y  p r e s e n t in  th e  U nit ed  S ta te s  fo r a t le a s t  tw o y e a r s .

31  Sec. 3. Act of Oct. 3. 1965, 79 Stat. 912-9 15. 
3 2 Sec. 2( a) . Act of Oct.  3. 1965 , 79 Stat . 9 11 -91 2. 
3  * * 3  Sec. 10. Act of Oct.  3. 1965, 79 Stat. 917 -91 8.
3  4  Sec. 11 (f ),  Act of Oct.  3, 1965, 79 Stat. 918 .
3  5  Sec. 12 (b). Act of Oct. 3, 1965, 79 Stat. 918.
3  6  Sec. 13(b).  Act of Oct.  3, 1965, 79 Stat. 919.
3 7  Sec. 19. Act of O ct.  3, 196S, 79 Stat. 920.
3 7 a P .L  89-73 2. 80 Stat. 1161.
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In  th e  ex clu d ed  c la s s e s  th e  te r m  " fe eb le m in d e d "  is  d e le te d  an d  is  re p la c e d  by  th e  te r m  " m e n ta ll y  r e ta r d e d " .3 8  Th e te r m  " e p il e p s y "  is  s tr ic k e n  an d th e  p h ra s e  " o r s e x u a l d e v ia ti o n "  is  i n s e r t e d . 3 9  P r i o r  la w  p ro v id in g  fo r a d m is s io n  u n d e r s a f e g u a rd s  of  c lo se  r e la ti v e s  of  c it iz e n s , p e rm a n e n t r e s id e n ts , o r  th o s e  to  w ho m  an  im m ig r a n t v is a  has b e e n  is s u e d , who  a r e  ex cl u d ab le  as a ff li c te d  w ith  tu b e r c u lo s is , has b e en  am e n d ed  to  p ro v id e  a ls o  fo r th e  s i m i l a r  a d m is s io n  of  th o s e  wh o a r e  m e n ta ll y  r e ta r d e d  o r  who  hav e s u ff e re d  a tt a c k s  of  m e n ta l i l l n e s s . 4 0

A C o m m is sio n  w as  p ro v id e d  to  s tu d y  and  fi n a ll y  r e p o r t to  th e  P r e s id e n t an d th e  C o n g re ss  on  o r  b e fo re  J a n u a ry  15 , 1 96 8  a s  to  w hat  ch an ges  sh o u ld  be  m a d e , if  an y , c o n c e rn in g  l im i t a ti o n  of im m ig ra n ts  fr o m  th e  W e s te rn  H e m is p h e re  c o u n tr ie s . H o w ev e r,  no  c han ge  re s u lt e d  f r o m  th e  s tu d y  an d r e p o r t of th e  C o m m is sio n , an d a n u m e ric a l li m it a ti o n  on  W e s te rn  H e m is p h e r e  im m ig r a ti o n  w en t in to  e ff e c t fo r th e  f i r s t  ti m e  on  J u ly  1, 1 9 6 8 . Th e to ta l im m ig r a ti o n  a u th o ri z e d  fr o m  th e  W e s te rn  H e m is p h e re , e x c lu s iv e  o f im m e d ia te  r e la ti v e s , h a s b e e n  1 2 0 ,0 0 0  a n n u a ll y  s in c e  J u ly  1, 1 96 8 . 4 1

Th e A ct  of  A p ri l 7,  1 9 7 0 4 1 a add ed  tw o ne w c la s s e s  of n o n im m ig ra n ts  to  s e c ti o n  1 0 1 (a )( 1 5 ) of  th e  Im m ig ra ti o n  an d N a ti o n a li ty  A ct  of  1 95 2. 4 1 ^  The  f i r s t  (c a te g o ry  K) is  an  a li e n  wh o is  th e  f ia n c e e  o r fi a n c e  of a c it iz e n  of  th e  U ni te d S ta te s . T he sec o n d  ne w  c la s s  of  n o n im m ig ra n t (c a te g o r y  L)  e n c o m p a s s e s  a li e n s  wh o h av e been  em p lo y e d  a b ro a d  fo r  on e y e a r fo r a f ir m  o r c o rp o ra ti o n  an d wh o s e e k  to  e n te r  th e  U ni te d S ta te s  te m p o r a r il y  to  w or k fo r th e  s a m e  e m p lo y e r.

2 . N a tu ra li z a ti o n  Law ;- - T h e  c o u rs e  of  o u r n a tu ra li z a ti o n  s ta tu te s  h a s  fo ll ow ed  an  e n ti r e ly  d if fe re n t p a tt e rn . T he in it ia l n a tu ra li z a ti o n  la w  w as  e n a c te d  by  th e  f i r s t  C o n g re ss  of  th e  U ni te d S ta te s  on  M a rc h  26 , 1 7 9 0 .4 2  S u c c e s s iv e  e n a c tm e n ts  w it h in  th e nex t f ew  y e a r s , c u lm in a ti n g  in  18 02 ,4 3  e s ta b li s h e d  th e  g e n e ra l re q u ir e m e n ts  fo r n a tu ra li z a ti o n  th a t s u b s ta n t ia ll y  s ti ll  a r e  a p p li c a b le , in c lu d in g  th e  r e q u ir e m e n ts  of  fi v e  y e a r s ' re s id e n c e  in  th e  U n it ed  S ta te s , go od  m o ra l c h a r a c te r , a tt a c h m e n t to  th e  C o n sti tu ti o n  of  th e  U ni te d S ta te s , a fo r m a l d e c la r a ti o n  of  in te n ti o n , an d w it n e s s e s . Th e fu n c ti o n  of  a d m it ti n g  to  c it iz e n s h ip  w as  e n tr u s te d  to  F e d e r a l c o u rt s  an d to  d e s ig n a te d  S ta te  c o u r ts .
T h is  s y s te m  co n ti n u ed  in  o p e ra ti o n  fo r o v e r a h u n d re d  y e a r s . H o w ev e r,  by  th e b egin nin g  o f th e  2 0 th  c e n tu ry  m an y  g ra v e  d e fi c ie n c ie s  ha d d ev elo p ed , a tt r ib u ta b le  la r g e ly  to  th e  a b se n c e  of  a n y  fe d e ra l a d m in is tr a ti v e  c o n tr o l o r  s u p e rv is io n  o f th e  n a tu r a li z a t io n  p r o c e s s . T h e re  w as  a c o m p le te  la c k  of u n if o rm it y  in  th e  p ra c ti c e s  of n a tu r a li z a t io n  c o u r ts , in  th e  r e c o rd s  th a t w e re  m a in ta in e d , in  th e  ty p e s  of n a tu ra li z a ti o n  d o c u m e n ts  is s u e d , in  th e  n a tu re  of  p ro o f re q u ir e d , an d in  th e  c a r e  e x e r c is e d  by  d if fe re n t c o u rt  o ff ic ia ls  in  a s s u r in g  a d h e re n c e  to  th e  r e q u ir e m e n ts  fi x e d  by  la w . As a c o n se q u e n c e , w id e s p r e a d  fr a u d s  b e ca m e  p re v a le n t,  an d n a tu ra li z a ti o n  fe ll  in to  d is r e p u te . M an y c o u rt s  h a b it u a ll y  n a tu ra li z e d  la r g e  g ro u p s of  a li e n s  on  th e  eve of  a p o li ti c a l e le c ti o n , w it h o u t s e r io u s  in q u ir y  a s  to  w h e th e r th e r e q u ir e m e n ts  fi x e d  by  la w  ha d b e e n  m e t.  4 4

In  19 05  a c o m m is s io n  w as  ap p o in te d  to  in v e s ti g a te  an d r e p o r t on  th e  fl aw s in  th e  n a tu r a l iz a t io n  p r o c e s s . As a r e s u l t  of th e  re p o r t of  th is  c o m m is s io n ,4 5  C o n g re ss  e n a c te d  th e  b a s ic  N a tu ra li z a ti o n  Ac t of  1 9 0 6 ,4 6  w hic h fo rm u la te d  th e  fu n d a m e n ta l p ro c e d u ra l s a fe g u a rd s  in  n a tu ra li z a ti o n  th a t a r e  g e n e r a ll y  s t i l l  in  e ff e c t.  A d m in is tr a ti v e  s u p e r v is io n  o v e r n a tu ra li z a ti o n  w as  v e s te d  in  a F e d e r a l ag en c y , a lthough th e  c o u r ts  s t i l l  re ta in e d  th e  p o w er to  g ra n t o r den y n a tu ra li z a ti o n . In  a d d it io n , d u p li c a te s  o f e v e r y  n a tu ra li z a ti o n  p a p e r w e re  r e q u ir e d  to  be fi le d  w ith th e  c e n tr a l F e d e r a l ag en cy ; u n if o rm  fe e s  w e re  f ix ed , an d th e  c le rk s  o f c o u r t w e re  r e q u ir e d  to  a cc o u n t fo r  fe e s;  n a tu ra li z a ti o n  fo rm s  w e re  p r e s c r ib e d , an d e ac h  p e ti ti o n e r  fo r n a tu ra li z a ti o n  who  a r r iv e d  in  th e U ni te d S ta te s  a f te r  Ju n e  2 9 , 1 90 6,  w as  r e q u ir e d  to  o b ta in  an d a tt a c h  to  h is  p e ti ti o n  an  o ff ic ia l c e r t i f ic a te  o f h is  la w fu l a r r iv a l;  th e  a p p li c a n t w as  r e q u ir e d  to  s ig n  th e  p e ti ti o n  in  h is  ow n h a n d w ri ti n g  an d  to  s p e a k  th e E n g li sh  la n g u ag e;  an d p ro c e d u re  w as  p r e s c r ib e d  fo r c a n c e ll a ti o n  of  c e r ti f ic a te s  of  n a tu ra li z a ti o n  w h ic h  w e re  fr a u d u le n tl y  o r  il le g a ll y  p r o c u re d .
3 8  Sec. 15(a), Act  at O ct. 3, 1965, 79 Stet. 919.
3 9  Sec. 15(b), Act of Oct. 3. 1965, 79 Stet. 919.
4 0  Sec. 15(c), Act  of Oct. 3, 1965, 79 Stat. 919.

Sec. 21, Act of Oct. 3, 1965, 79 Stat. 920 -92 1.4 3 “ P .U  91 -225 , 84 Stat. 116.
4 1 d 66 Sta t. 163, 8 U.S.C. 1101 et seq.
*  21  Sta t. 103.
4 3  Act  of Jan . 29, 1795, 1 Stat . 414; Act of June 18, 1798, 1 Stat. 566; Act of A pri l 14, 1802, 2 Stat. 153.4 4 U.S, v . Ness, 245, U.S. 319 (191 7).
4 3  House Doc . No. 46, 59th Cong. 2d Seas.
4 6  34 Stat.  596.
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O th e r im p o r ta n t in novati ons  w ere  m ade  in  th e  ensu in g  y e a r s , but it  s e e m s  su ff ic ie n t a t 
th is  ti m e  to  m en ti on  only  tw o of th e m ; th e  a ll o w an ce  of  sp e c ia l n a tu ra li z a ti o n  e x em p ti o n  to  
sp o u se s  of c it iz e n s , in a u g u ra te d  by  th e  C ab le  Act  of S e p te m b e r 22 , 1922,4 7  a nd  th e  a u th o r i
z a ti o n  fo r  is su a n c e  by  th e  S e rv ic e  of c e r t i f ic a te s  of d e ri v a ti v e  c it iz e n s h ip  an d o th e r  docu
m e n ta ry  e v id ence  of c it iz e n s h ip .4 8

On  O c to b er 14,  1940 , m o s t n a tu ra li z a t io n  la w s w ere  c o d if ie d  in  th e  N a ti o n a li ty  A ct  of  
1940,4 9  The  l a te s t  c o m p le te  c o d if ic a ti o n  of  th e  n a tu ra li z a ti o n  and  n a ti o n a li ty  la w s w as  m ade 
in  th e  Im m ig ra ti o n  an d  N a ti o n a li ty  A ct  (s e e  fo o tn o te  22) . A ll  r a c ia l  b a r s  to  n a tu ra li z a ti o n  
w e re  re m o v ed , and th e  p ro v is io n s  fo r n a tu ra li z a ti o n  of  sp o u se s  of  U nit ed  S ta te s  c it iz e n s  
w e re  m ade  m o re  u n if o rm  by  e li m in a ti o n  of  s p e c ia l re q u ir e m e n ts  p re d ic a te d  upon d a te  of 
m a r r ia g e  and of  a cq u is it io n  of  c it iz e n s h ip  by  th e  c it iz e n  sp o u se . As  f i r s t  en u n c ia te d  in  th e 
In te rn a l S e c u ri ty  Act  of  19 50 , (s e e  fo o tn o te  21a),  p e ti ti o n e rs  fo r n a tu ra li z a ti o n  a re  re q u ir e d  
to  e s ta b li s h  an  a b il it y  to  re a d , w ri te  and  speak  th e  E n g li sh  la n g u ag e , u n le s s  p h y s ic a ll y  d is 
q u a li fi e d  o r  u n le s s  o th e rw is e  ex em p te d  fr o m  th e  re q u ir e m e n t by  re a s o n  of  ag e an d r e s i 
dence  in  th e  U nit ed  S ta te s . A d e c la r a ti o n  of  in te n ti o n  is  no  lo n g e r a p re re q u is i te  fo r n a tu 
ra li z a ti o n , but it  m ay  s t i l l  be  a p p li e d  fo r  and  re c e iv e d  by  a la w fu ll y  a d m it te d  a li e n  if  he  
d e s i r e s  th a t d o cum en t fo r so m e o th e r  p u rp o s e .

The  re q u ir e m e n ts  fo r a c q u is it io n  of U nit ed  S ta te s  c it iz e n s h ip  a b ro a d  by  a c h il d  b o rn  to  
on e a li e n  and  on e c it iz e n  p a re n t w e re  s u b s ta n ti a ll y  c hanged , a s  w e re  th e  p ro v is io n s  w ith 
r e s p e c t  to  th e  d u ti e s  to  be  p e rfo rm e d  by  th e  c h il d  in  o r d e r  to  re ta in  h is  c it iz e n s h ip . Th e 
g ro u n d s  of e x p a tr ia ti o n  of  c it iz e n s  w e re  m o d if ie d  and  a r e  m o re  s p e c if ic a ll y  s e t ou t in  th e 
ne w  A ct.  S p e c ia l re q u ir e m e n ts  a r e  im p o se d  upon c e r ta in  dua l n a ti o n a ls  who see k  to  re ta in  
th e i r  U nit ed  S ta te s  c it iz e n s h ip , a lt hough  re s id in g  a b ro a d . The g ro u n d s fo r c a n c e ll a ti o n  of  
c it iz e n s h ip  w ere  re v is e d , and  ne w g ro u n d s  w e re  added , re la ti n g  to  conduct of  a su b v e rs iv e  
n a tu re  a d v e r s e  to  th e  in te re s ts  of th e  U nit ed  S ta te s .

" I ll e g a l p ro c u re m e n t"  of  a n a tu ra li z a t io n  a s  g ro u n d s fo r  c a n c e ll a ti o n  of  c it iz e n sh ip , 
w hic h w as  re m o v ed  fr o m  th e  la w  by  th e  Im m ig ra ti o n  and  N a ti o n a li ty  A ct , w as  r e s to re d  on  
S e p te m b e r 26 , 1961 by  P u b li c  La w 87 -3 0 1 , 87th  C o n g re s s .5 0

One  a m e n d m en t of  th e  Im m ig ra ti o n  and  N a ti o n a li ty  A ct  of  a p e rm a n e n t c h a r a c te r  is  
fo und in  th e  A ct  of S e p te m b e r 3, 19 54 s  1  w hic h  r e - s ta te s  p a ra g ra p h  (9 ),  su b se c ti o n  (a ) of  
se c ti o n  349  of  th a t A ct , by  p ro v id in g  fo r  th e  e x p a tr ia ti o n  of  p e rs o n s  c o n v ic te d  o f o ff en se s  
u n d e r  s e c ti o n s  of th e  U nit ed  S ta te s  Cod e re la ti n g  to  re b e ll io n  o r  in s u r re c ti o n , sed it io u s  
c o n sp ir a c y , o r  adv o ca ti n g  th e  o v e rt h ro w  of g o v e rn m e n t.

P u b li c  Law  85-3 16 of  th e  85th  C o n g re ss , s u p ra , fu r th e r  a m ended  th e  b a s ic  s ta tu te  to  
p e rm it  n a tu ra li z a t io n  of c e r ta in  adop te d  c h il d re n  of  c it iz e n s  in  th e  A rm e d  F o r c e s ,  o r  e m 
p lo yed  by  th e  G o v e rn m e n t o r  by  A m e ri c a n  in s ti tu ti o n s  a b ro a d , w ithou t re q u ir in g  sp ec if ic  
p e r io d s  of re s id e n c e  an d p h y s ic a l p re s e n c e  in  th e  U nit ed  S ta te s  by  th e  c h il d  p r io r  to  it s  
n a tu ra li z a t io n . The  A ct  a ls o  p ro v id e s  th a t c h il d re n  b o rn  a b ro a d  to  a c it iz e n  and  a li e n  p a re n t 
cou ld  be  a b s e n tf r o m  th is  c o u n tr y  f o r  a s  m uch  a s  tw elv e  m onth s be tw een  th e  a g e s  of  14 an d 28 
y e a r s  an d d u ri n g  th e  p e ri o d  of  fi ve  y e a r s  d u ri n g  w hi ch  th e  s ta tu te  o th e rw is e  re q u ir e s  con 
ti n u o u s  p h y s ic a l p re s e n c e  h e re  to  avo id  lo s s  of  th e  c h il d 's  c it iz e n s h ip  s ta tu s .

3.  H is to ry  of  th e  S e rv ic e : - - P r i o r  to  th e  e n a c tm e n t of  th e  f i r s t  g e n e ra l im m ig ra ti o n  la w  
of  A ugust  3, 1882 , th e re  w as  no  fe d e ra l a g en c y  c h a rg e d  w ith  th e  s u p e rv is io n  of  im m ig ra ti o n . 
The 188 2 A c t5 2  v e s te d  re s p o n s ib il it y  fo r  it s  a d m in is tr a ti o n  in  th e  S e c re ta ry  of  th e  T re a s u ry , 
but a c tu a l e n fo rc e m e n t was  e n tr u s te d  to  S ta te  b o a rd s  o r  o f f ic e rs  d e s ig n a te d  by  h im . An 1864  
s ta tu te  w hic h  had  e s ta b li s h e d  a c o m m is s io n e r  of im m ig ra ti o n  in  th e  S ta te  D e p ar tm e n t fo r 
th e  p u rp o se  of en co u ra g in g  im m ig ra ti o n  w as re p e a le d  in  1 8 68 .53

4 7  42 Stat, 1021, See also  Act  of Ju ly  3, 1930, 46 Slat . 854; Ac t of M ar ch  3, 1931, 46 Stat.  1511; Act  of May 24, 1934, 46 Stat. 787. 
*  8 Ac t of March  2, 1929, 45 Stat.  1512.
4 9  54 Stat.  1137, 8 U.S .C.  501.
5 0  75  s ta t.  656. 8 U .S .C. 1451 (a).
5 1  Sec. 2, 69 Stat. 1146, 8 U .S.C.  1481 (a )(9) .
5 2 22 S tat . 214.
55  Ac t of  Ju ly  4, 1864, 13 Stat.  385, repeale d by Sec. 4, Act  of M ar ch  30, 1868, 15 S tat . 58.



The  Im m ig ra ti o n  an d N a tu ra li z a ti o n  S e rv ic e  r e a ll y  had  it s  beg in n in gs on  M arc h  3, 1891 ,5 4  w he n C o n g re ss  p ro v id e d  th a t th e re  sh ou ld  be  in  th e  T re a s u ry  D e p ar tm e n t,  u n d e r 
th e  c o n tr o l and s u p e rv is io n  o f th e  S e c re ta ry  of th e  T r e a s u ry , a S u p eri n te n d en t of  Im m ig ra ti o n , F o u r y e a r s  l a t e r ,  by  th e  A ct o f M ar ch  2 , 18 95 , 5 5  th e  t i t le  o f S u p eri n te n d en t of  Im m ig ra 
ti o n  was  chan ged  to  C o m m is s io n e r  G e n e ra l of Im m ig ra ti o n . In  F e b ru a ry  19 035 6  C o n g re ss  a u th o ri z e d  th e  t r a n s f e r  of im m ig ra ti o n  fu nc ti ons  fr o m  th e  S e c re ta ry  o f th e  T re a s u ry  to  th e  S e c re ta ry  of C o m m e rc e  and  L a b o r.  U nder  th e  te r m s  of  th e  A ct  of  June  29 , 1906,5 7  w hi ch  p ro v id ed  fo r th e  fe d e ra l s u p e rv is io n  of n a tu ra li z a t io n , th e  B u re a u  of  Im m ig ra ti o n  b e c a m e  th e  B u re au  of  Im m ig ra ti o n  an d N a tu ra li z a ti o n . On  M arc h  4,  19 31 ,58 th e  c o n so li d a te d  B u re a u  w as  t r a n s f e r r e d  to  th e  ne w  D ep art m e n t of  L a b o r an d d iv id ed  in to  two b u re a u s  to  b e  kn ow n a s  th e  B u re a u  of Im m ig ra ti o n  and  th e  B u re au  o f N a tu ra li z a ti o n . At th e head  o f th e  B u re a u  of  Im m ig ra ti o n  w as  a C o m m is s io n e r  G e n era l o f Im m ig ra ti o n , w hi le  a t th e  head  of  th e  B u re a u  of  N a tu ra li z a ti o n  w as  a C o m m is s io n e r of  N a tu ra li z a ti o n . T h e se  b u re a u s  w e re  p la c ed  u n d e r th e  im m e d ia te  d ir e c ti o n  of th e  S e c re ta ry  of  L a b o r.

As s e p a ra te  b u re a u s  th ey  con tinued  to  fu n c ti o n  u n ti l Ju n e  10,  19 33 , w he n,  by  v ir tu e  of  E xecu ti ve  O rd e r  61 66 , 7 9  th e  P r e s id e n t,  ac ti ng  p u rs u a n t to  C o n g re ss io n a l a u th o ri ty , d ir e c te d  th a t th e B u re a u s  of  Im m ig ra ti o n  an d N a tu ra li z a ti o n  of th e  D e p a r tm e n t of  L a b o r be  c o n so li d a te d  a s  th e  Im m ig ra ti o n  and  N a tu ra li z a ti o n  S e rv ic e  of th a t D e p art m e n t,  th e  h ead  o f w hi ch  S e rv ic e  sh ould  be  kn ow n a s  th e  C o m m is s io n e r of  Im m ig ra ti o n  an d N a tu ra li z a ti o n . F ro m  1933 u n ti l June  14,  19 40 , th e  co n so li d a te d  S e rv ic e  fu n c ti o n ed  u n d e r th e d ir e c ti o n  o f th e  S e c re ta ry  of  L a b o r.

By R e o rg a n iz a ti o n  P la n  No.  V&° th e  P r e s id e n t,  on  M ay  22 , 19 40 , ac ti n g  p u rs u a n t to  th e  p ro v is io n s  of th e  R e o rg a n iz a ti o n  A ct  of  A p ri l 3, 19 39 ,6 1  s u b m it te d  to  C o n g re ss  a p ro p o s a l to  t r a n s f e r  th e  Im m ig ra ti o n  an d  N a tu ra li z a ti o n  S e rv ic e  f ro m  th e  D e p ar tm e n t of  L a b o r to  th e  D ep art m e n t of J u s t ic e . T he p la n  wa s a p p ro ved , an d th e  tr a n s f e r  b e ca m e  e ff ec ti v e  Ju n e  14, 19 40 . A lo ng  w ith  th e  t r a n s f e r  o f th e S e rv ic e  fr o m  th e  one  d e p a r tm e n t to  th e  o th e r , a ll  fu n c ti o n s  an d p o w ers  th e re to fo re  e x e rc is e d  by  th e  S e c re ta ry  of  L a b o r re la ti n g  to  th e  a d m in is t r a ti o n  of  th e  Im m ig ra ti o n  and  N a tu ra li z a ti o n  S e rv ic e  and  th e  im m ig ra ti o n  an d n a tu ra li z a ti o n  la w s w ere  t r a n s f e r r e d  to  th e  A tt o rn e y  G e n e ra l.  S in ce  June  14 , 19 40 , th e  S e rv ic e  h as  fu n c ti oned  a s  a p a r t of  th e  D e p a r tm e n t of J u s ti c e  u n d e r  th e  d ir e c ti o n  of  th e  A tt o rn e y  G e n e ra l of  th e  U nit ed  S ta te s . U nder th e  I m m ig ra ti o n  an d  N a ti o n a li ty  A ct,  th e  A tt o rn e y  G e n e ra l is  c h a rg ed  w ith  th e a d m in is tr a ti o n  an d  e n fo rc e m e n t of th a t A c t,  and  of a ll  o th e r la w s re la ti n g  to  th e im m ig ra ti o n  an d n a tu ra li z a t io n  of  a li e n s , e x cep t in s o fa r  a s  su ch  la w s re la te  to  th e  pow ers  an d fu nc ti ons of th e  P r e s id e n t ,  th e  S e c re ta ry  of S ta te , and  o ff ic e rs  of  th e  D e p a r tm e n t of  S ta te . H ow ever,  d e te rm in a ti o n s  an d ru li n g s  by  th e  A tt o rn e y  G e n era l on  q u est io n s  of  la w  a r e  c o n tr o ll in g .6 2  T he A tt o rn e y  G e n e ra l is ,  by  th is  A c t,  a u th o ri z e d  to  d e le g a te  su ch  o f h is  a u th o ri ty  an d d u ti e s  a s  he s h a ll  c h o o se . He  has d e le g a te d  m uch  of  th e se  to  th e C o m m is s io n e r  and o th e r o ff ic e rs  of  th e  Im m ig ra ti o n  and  N a tu ra li z a ti o n  S e rv ic e . Su ch  d e le g a ti o n s  m ay  be  fo un d in  th e  re g u la ti o n s  p ro m u lg a te d  u n d e r th e A c t .6 3

E ff ec ti v e  J a n u a ry  3,  19 55 , a c o n s id e ra b le  r e o rg a n iz a ti o n  of  th e S e rv ic e  and  r e d e le g a ti o n s  of  a u th o ri ty  w e re  put in to  e f fe c t. 6 4  It  is  n e c e s s a ry  in  o r d e r  to  k e ep  a b re a s t of  o rg a n iz a ti o n a l changes  an d d e le g a ti o n s  of  a u th o ri ty  to  ex am in e  th e  F e d e ra l R e g is te r  an d  T it le  8 of  th e  Cod e of  F e d e ra l R eg u la ti o n s .

54  Sec. 7, Act  of Mar ch  3, 1891, 26 S tat. 1084.
5 5 Sec. 1, 28 Stat . 780.
56  A ct of Fe b. 14, 1903, 32 S tat. 825, See als o Ac t of A p r il  28, 1904, 33 Stat.  591.5  7  34 Sta t. 596.
5  8  Sec. 3, 37 S tat. 737.
5 , SU.S.C.  157, 160.
6 0  54 Stat. P t. 1, 1238, 5 U.S.C. 179, 1964 e d.
6 1  53 S tat . 561.
6  2  Sec. 103, Im m ig ra tion  and N ationalit y A ct,  66 Sta t. 163, 173, 8 U.Si,C. 1101, 1103.
6 3 28 CFR P art  O, Subpart S; 8 C FR  2.1 and 103.1.
6 4  S tatement of orga niza tio n,  19 F.R . 8071 , pub lish ed Dec. 8, 1954, and amendment of regu latio ns  19 F .R . published  Dec. 8, 1954.
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Mr. K eating. I have he ard t hat  name befo re.
Mr. E ilberg. I cann ot w ait  to re ad  it.
Mr. Gordon. You have not rea d an ything  o f mine  th is week?
Mr. E iijjerg. T he  comm ittee  repo rts  on the  illegal  alie n bil ls in the  

las t two  Congresses and  GAO noted  the lack of int era gency coo pera
tion in comb ating the  illegal alien prob lem. Can  you advise the  sub 
committ ee wh at effor ts have been made by IR S,  H EW , and  the  Social 
Security  Ad mi nis tra tio n to ass ist IN S in th ei r efforts to  att ack this 
problem  ?

Mr. Greene . Yes, Mr. Ch airma n. I  th ink we hav e made some real 
pro gre ss in thes e thr ee  area s. As th e committ ee is aw are , the law 
re la tin g to socia l securi ty—i f I  may  I  wil l st ar t wi th th at  orga niza 
tio n—was cha nge d las t year to pro vid e th at  the Social Security Ad 
mini str ati on  could no longer  issue social  securi ty accoun t num bers 
to alie ns who are  in the  coun try  ille gally  or who do no t have pe r
mission to w ork.

We  have ha d num erous meet ings w ith  them, in clu din g m y level, and 
al thou gh  the re have  been some delays, on Au gu st 7 the y pub lish ed 
th ei r r egula tio ns  im plementing the law which w as p asse d l as t October.

Basically , the law provides th at aliens who en ter  th e Un ite d State s 
as im mi gran ts must be issued a socia l securi ty accoun t numb er im
media tely  and to  imp lement  th at , arr angeme nts  have  been made with 
the  D ep ar tm en t of State  so th at  the appli ca tio n fo r the  acco unt  n um 
ber  is issued in  connection with  the  visa.

When an alien arr ive s in the Un ite d State s the  appli ca tio n is re
moved,  stamp ed to show the  adm ission by our officers, and forw ard ed  
to the  Socia l Security  Ad minist ra tio n who then in tu rn  send to  the  
alien the accoun t number. The fu rthe r prov iso is that  an alien can not 
obtain  a social securi ty accoun t n um ber  unless he has an au tho riz ati on  
to work fro m the  At tor ney Gen era l. To imp lem ent  th is  reg ula tion, 
aliens mu st pre sen t to the  appli ca tio ns  office of social sec uri ty a docu 
men t is sued by the  Service ind icati ng  th at  th ey are  au tho rized  to work.

At  th e p res ent time, we are  us ing  fo rm 1-94, th e en try  and  de pa rtu re  
document. I have on the  des ign board  a subs titu te fo r th at  piece of 
paper in the  for m of a Serv ice issued pe rm it to work which will  be 
on safet y pa pe r and  which will  be se lf-e xpirin g. I t  wou ld have to be 
renewed per iod ica lly  so th at  we can make  anoth er  de ter mi na tio n fo r 
those who are  in a tem porar y sta tus . For  example, a stu de nt  migh t 
be given perm issio n to work fo r a lim ited per iod  and the  document 
would expir e and he would h ave to come back  to us fo r anoth er judg 
ment or  ad jud icati on  befo re he co uld con tinu e working.

We  hav e not issued th at  document  because there  is some ques tion  
wh eth er we have a righ t to issue a document  au thor iz ing someone to 
work . We  are  hop efu l th at  when H.R.  982 is passed, and I  am op
tim ist ic th at  i t is g oin g to pass, we w ill have  a ma ndate  to  issue some
th ing to alie ns so th at  the  emplo yer  can ask fo r a specific document 
which shows he is autho riz ed  to work, so th at  th is wil l tie in. In  the  
mea ntim e, we will con tinu e to  docum ent  the n on im migr an t o r th e t em
po rary  alien wi th  an 1-94 sho win g a stamp  when  he is au tho riz ed  to 
work.

Th e reg ula tio ns  pro vid e th a t an in iti al  de termi na tio n be made of 
pers ons  by  t he  social securi ty accoun t office to det erm ine  t he ir  ci tizen-



116

ship and if  t he re is some dou bt, the y send  the  d ocument to us and we will run  it  th roug h our reco rds and  if  we find no reco rd of  admission fo r perm anent resid ence , no thi ng  in ou r file ind ica tin g the y are autho rized  to work, the n the card will  be sent to our field office fo r invest iga tion .
Th is is a majo r step for wa rd.  For  yea rs an d yea rs the Socia l Security  f el t they  were b ound by law  of co nfiden tia lity  and,  th ere for e, could no t tell us an ything  except when we asked a specific question abo ut a specific alien. I f  t he  law works, as I  exp ect  i t will be made to work, an illegal  alien, an alien  who has entered wi tho ut insp ection or an  alien who has  become as a vis itor and  has  vio late d the  sta tus , will no longer  be able to  get a social securi ty acco unt number. As I have said before  th is  committ ee, I do no t th ink the  social securi ty acco unt numb er should be au tho riz ati on  fo r the  person to work  bu t I  th ink the fac t t hat  th ey can not g et  th at  num ber  and  cann ot get  on the  social sec uri ty accou nt record is go ing  to be a step  fo rw ard .Now, t here is a gr ay  a rea  tha t g ives us a gr ea t deal of  trouble. There  are  many,  many uses of the social securi ty acco unt numb er th at  have  no th ing to do wi th working. Fo r exam ple,  prac tic all y all universit ies  now require a  stud en t to hav e a social sec uri ty a ccount  number in orde r to con trol  his records. I f  you open an accoun t where  the re is intere st invo lved  you m ust  have a social securi ty a ccount  num ber . So the Social Security  Ad minist ra tio n has agreed th at  when the y issue the  acco unt numb er fo r a purpose othe r tha n working,  they will annotate th ei r records and  if ear nin gs  are  posted  to th at  reco rd, we will be notified.Now, at  firs t blu sh th is sounds like a rea l majo r enfo rcemen t tool.  Un fo rtu na te ly  many,  ma ny months  exp ire  before  the  ear nin gs  ge t posted to the  accounts. Ri gh t now it is ru nn ing about 6 months. I am told  the y are  e nter ing into  nego tiat ion s w ith  the In te rn al  Revenue so th at  earni ngs might  be posted  once a year ra th er  than  once a qu art er,  so I do not see a great  deal of benefit from th at  pa rti cu la r pha se of it. Bu t I  th ink we must ge t sta rte d and  then if  it  does no t work, perh aps then we can go back an d a tta ck  it  aga in.An oth er phase  of  the  social securi ty law th at  was changed was re moving of  the con fident ial ity  of the  welfare record s and  prov id ing th a t they may  be made ava ilab le to  o ther agencies  o r law enforcement  agencies. We have not seen too many result s from th at  pa rt icul ar  change  in the  law. Ag ain , I  need not rem ind  vou th at  th ere  is  in H.R.  982 a section  which takes it  out  of  t he permissive  are a and  put s it in the must area . In  othe r words, it savs they  shal l tel l the  Im migr ati on  Serv ice when the y have reco rds of someone who is ille gal lv in the  co un trv  draw ing welfar e. So aga in, anoth er  re ason for hopeful ly seeing H.R. 982 ena cted into law is the  blocking off of an area th at  is be ing  abused, nam elv, aliens  ille gal lv in the  country  receiving welfa re  or  other benefits adm ini ste red  by H EW .

Ou r con tacts wi th H E W  have fo r the  most pa rt  been in the  are a of  Social Security  except fo r th is one a rea  I  ju st  touched  on.I  might men tion  th at  in the State  of  C al ifo rn ia  the re is a sit ua tio n dev elopin g th at  is cau sing some concern. The State  now asks the  Im migrati on  Serv ice fo r the  sta tus  of  an alien who has  app lie d for wel fare  benefits. We inform  the m if  the  person  was admi tte d or is in the  country  ille gal ly, wh ate ver  the  reco rds show. We are  finding th at . I will  no t say a subs tan tia l num ber  bu t a numb er of, aliens who have
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recent ly entered the  Un ite d Sta tes , say wi thi n the  la st  y ear, are  now 
ap plying  fo r we lfare benefits no tw ith sta nd ing the  fac t th at  someone 
gave  an affidavit to overcom e the  possible pub lic charg e fea ture  th at  
ind irectly the y would assi st them . Those affidavits—a nd Mr.  Gordon 
here  c an expla in to you the  lega l aspect of it—are  n ot enforceab le un 
der  the  presen t law. We have recommended  and  the re is a bill  befo re 
the  Congress. I I.R . 395, which t he  ad mi nis tra tio n has  su pport ed , which 
will  correct th at  situ ation. In  othe r words, if  the  person  applies for 
welfare within 2 yea rs af te r en try , he then  becomes dep ortable. Is  th at  
no t co rrect, Mr.  G ordo n ?

Mr. Gordon. R igh t.
Mr. Greene . So there  is lots of  work to be done in th at  are a bu t I 

th ink we are  on the  move and I th ink these  are  healt hy  moves which 
should have  been undertaken y ears ago.

I f  I may  move on the In te rn al  Revenue , we are ma kin g some prog 
ress in th is area , too. There  are  two  areas th at  cause concern and one 
is rel ate d to the  Mexicans, the vas t num ber s of  aliens we are  finding 
in t he  Southw est  which we pic k u p a nd  endeavor  to obta in money from 
thei r employer  if they are  emp loyed, ga ther  up  th ei r effects and re 
move th em to  the b ord er imm edia tely .

The  second gro up is the  ones we find pr im ar ily  in the  E as t who are 
working,  pe rhaps South  Am eric an or  C entra l Am erican  people s. You 
find them going  to work  o r coming from work and  th ey  have the usual 
am ount of  money most peop le ca rry  in th ei r wa llet s, a few dollars.  
The  colle ction of moneys  by IR S  is no t as easy as i t is from the  M exi
cans fou nd in the  West. The aliens in the  Eas t have it  in bank s, 
where it  is h ard to find, o r have sent  it  home.

But  no tw ith sta nd ing th at  we hav e entered in to  an agr eem ent  with 
the In te rn al  Revenue where the y establ ished a bre ak  po int  th at  they 
th ou gh t would be to the  Go vernm ent’s intere sts  to  endeav or to collec t 
taxes . A t $1,000 a nd “or  in the  Un ite d State s 6 m onths .” I  am sorry. 
“And in the  Un ite d State s 0 mo nth s.” We pu t th is  into effect last 
spring. We fel t they were not  ge tti ng  to  the real ha rd  core eva ders o f 
income tax  and  we asked th at  the y change  th at  to $1,000 “ or ” in the 
coun try  6 months. In  eit he r case we will repo rt  th ei r whe reabou ts to 
the In te rn al  Revenue  so th at  the y can make an effo rt to  collec t the 
taxes . They go into  our cam ps alo ng the b order where these peop le are 
ga the red . Pa rt icul ar ly  the  cam p at El  Paso where most of  the  aliens 
th at  come from Chicago  and who hav e been up  the re manv months 
are likely  to have more fun ds  than  some of  those  from Ca lifornia , is 
produc tive.

We h ave  inv ited  the  In te rn al  Revenue  t o s tat ion  at  al l of our offices 
in mai’or  ci ties an In te rn al  Revenue age nt. li e  would  be there to  in te r
view the  a liens t hat  we b rin g in off the str ee t so th ey  can make a de ter 
mination wh eth er the re is a tax lia bi lit y rierht at  t hat  po in t and then 
we can  decide w ha t has to be done wi th the alien .

Th ey  asked th at  we hold  these aliens for 6 day s so t ha t they  could 
decide wh eth er they wanted to come over and  make an at tempt  to 
recover the tax . We can not  go along with th at  because we a re moving 
these aliens too fas t and I  th in k it is incu mbent  upon  the m,  if  they 
have  a tax  recovery or lia bi lit y to be pa id off, to ge t down the re 
quicke r because if  we t urn  aro und and ho ld aliens fo r 6 day s we can
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very quickly cat  up the  amount they  would pay in taxe s by havin g to ma int ain  them.
Mr. W aldie. I th ink the huma nity th at  comes throug h in your rem arks—how much money do you colle ct from these  people?Mr.  Greene. M r. Wa ldie, I  have no to tal  figure on it. I hav e some isol ated  figures .
Mr. W aldie. ITow abo ut ge tting  the  committ ee some figures fo r the  s ituation  where you  su ggest  you hold them  6 days and decide how much they owe the  Government? You say you cannot hold  them 6 day s because th at  would cost  more th an  you migh t collect. Is  the re not any  o the r motiva tion fo r not holding them  6 da ys such as the  fact  th at  they are  in custody  and  if  they are  to be deported they ought to  be sent home? Is  it  no t a lit tle  unhappy ho ldi ng  peop le 6 d ays?Mr.  Greene. Wel l, Mr. Wa ldie , perha ps I ph ras ed  it poorly bu t it is o ur  desire to move these aliens as quickly  as we can. I f  we do h old  them, we must then get  an immig rati on orde r to  show cause.Mr.  W aldie. I s it your desi re to move them  as quickly as you can to save money or to assi st them  in ge ting out of  t he  c oun try?Mr. Greene. Wel l, it is both . I t is more  to save money because if  we h old  them in the  cou ntry we ra pidly st ar t bu ild ing up costs to the  Governm ent.
Mr . W aldie. Tell  me how the y handle thi s sit ua tio n where you pick up a fellow and  he is in the Chicago are a and so it  is much eas ier  to—he has  pro bab ly got his money with him, so he is a prime  target , as I understood you. You  do not bothe r too m uch in Ca lifornia  or the borde r a reas because the y probab ly have  go tten thei r money out of the re or they can ge t away. So you have  go t the m up in Chicago. Do you no tify the IR S th at  you have  go t an ille gal  in Chic ago? Is  th at  how you do it? Th e IR S then  comes swoo ping in. W ha t do they do? Determ ine  the  guy owes money and  then tak e whatever  cash they find on him ? Is  th at  how they d o it  ?
Mr.  Greene. T hey  have a procedure, a nd I  cannot give you the  legal termin ology,  where the y assess, if  he has  money, an d then  they  pu t the  bur den on him to p rove th at  he does not  owe th at  cash.Mr. W aldie. And they take  the cash ri gh t off him ?
Mr.  Greene. Yes, si r;  I do not  say in every ins tance bu t they  do in some instances.
Mr. W aldie. Tha t is where you get  them out in Chicago because he is more l ikely to have  cash on him, r igh t?
Mr . G reene. Yes, sir.
Mr* W aldie. I ju st  th ink th at  is out rage ous . Tha t rea lly  smacks to me of to tal ita ria nism , Mr. Chairma n, of the  worst  k ind . We ought to hav e be tte r things to do with our  immigra tion au tho rit ies  than  to pick  on people ju st  because  they have cash in th ei r pockets and  have the  IR S pounce on them an d take  it from  them . Do you know how much due process those people have? Peo ple  are  fri gh ten ed  to dea th and the y are  be ing  held  in cus tody . They  have go t cash in th ei r pocke ts and  immigra tion people aro und them. The IR S is aro und them to  tak e the  money out  of  thei r pockets. Who rea lly  determ ines they owe it ? D o those  people—are t hey  rep resented a t al l ?
Mr. Greene. I do n ot know, si r.
Mr . W aldie. W ell, you do know. They are  not, are  they?
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Mr. Green e. Th ey are no t rep res ent ed  in Im mi grati on  unle ss the y 

ask  fo r i t.
Mr. W aldie. Th ey  are not rep res ent ed befo re IR S,  are  th ey ?
Mr. Green e. Th e IR S, I do not know if  they  are adv ised  to have  

an att or ne y, rep res ent ation or  not.
Mr. W aldie. M r. Chair ma n, I do no t wa nt  to make  any  mor e of  an 

issue of  th is bu t I would  like to hav e a lot  more det ails  on th is kin d 
of an opera tio n. I t seems to me it is a dem ean ing opera tio n, need s 
more  di gn ity  in the Un ited  State s as we are  foo ling  aro und wi th it. 
I would like  to  see what kin d of  money the y tak e oil of  these people, 
how much it  costs  to get th at  money , and those  kin ds of repo rts  we 

ou ght to  be ab le to  have.
Mr. E ilberg. Ca n you sup ply  some of th at  inf orm ati on , M r. Green e?
Mr. Greene . We can ask the  IR S to su pply th ei r pro ced ure s in 

det ail.
[T he  inf orma tio n ref err ed  t o foll ows :]

Under the pres ent agreem ent with the Int ern al Revenue Service the  Imm igra
tion and Naturaliz atio n Service furn ishes the names and locations of appr e
hended illegal aliens who have more tha n $1,000 in the ir possession and who have 
been in the United Sta tes  for more tha n six months. The Intern al Revenue Serv
ice then contacts such an alien and determ ines his tax  liabil ity, if any, and sees 
to its  collection through levy on any money in the alien ’s possession. If  the alie n’s 
money is in the possession of this  Service, the levy is upon the officer of the 
Service having juri sdictio n and th at  officer releases the money to the  Intern al 
Revenue Service.

The Int ern al Revenue Service has informed us th at  the only money figures now 
availa ble on th e progr am were th e result of a  s tudy  made from September 1969 to 
March 1973 at  our El Paso Detention Faci lity.

The figures fo r this  stud y a re :
Ref erra ls ________________________________________________  I*]?
Ret urns Served ___________________________________________
Am oun t C o ll ec te d_______________________________________________ $36, 000
Man-Hours Expen ded_______________________________________ 333
Yield per Man-Hours (vs. $354 proje cted by t e s t ) ---------------------- $108

Yield per man-h our averaged $327 per man-hour on delinquent accou nts and 
$199 per man-hour on delinquent inves tigat ions duri ng calen dar yea r 1972.

The Intern al Revenue Service also inform s us that, if in the prep arat ion of a 
tax  ret urn  it tur ns out  that  the illegal alien is enti tled to a refund, such refund 
is se nt to the a lien’s foreig n address.

The Int ern al Revenue Service has informed us that  it is also considering 
sta rting  a new progra m aimed at  the employers of illegal aliens, par ticu larl y 
those employers who continuously hire  many illegal aliens and do not comply 
with the Int ern al Revenue Service requirements. At the present time a pilot pro
gram is being considered  in the Los Angeles area.  The local immig ration  office 
will furn ish the local Inte rnal Revenue Service office with the names and ad
dresses  of habi tual  employers of illegal aliens and such othe r data  as is readi ly 
avail able  to ass ist  them in this program.  If  successful, it is the inten tion of the 
Inte rna l Revenue Service to extend it to other large  cities.

Mr. F lowers. Mr.  Chair ma n, let  me make a sta tem ent  on this. I 
do no t believe on the  face of wh at  Mr. Gre ene  has  said  here th at I 
woul d d raw  the  same con clusion s that  my colleague does. I  do not think  
an illegal  alie n is en tit led  to a su pe rio r sta tu s over an Am eric an ci ti
zen and  it would be almo st the  conclusion  I would dra w from my 
dis tin guish ed coll eagu e's sta tem ent  or  his  conclusions.

W ha t is the al ter na tiv e to ho ldi ng  them  to tr y to collec t tax es? I f  
they  owe t axes , if you tu rn  t hem  loose and  let  th em go back to Mexico, 
you certa inl y are  no t goi ng to ever  g et  the  taxes. The y owe th e same
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burde n of  payin g taxe s when the y earn money in thi s country  th at  a citizen does. I do not want to see an illegal  alien tre ate d less than  a hum an being ough t to  be tre ate d bu t I do no t th ink he ou gh t to achieve a sup erior sta tus to an American citi zen  eith er. In  o ur  lavi sh at tempt  to tr ea t them fa ir ly  I just th ink we need  a whole lot  more  tes timony  to prove th at  we are tre at in g them  un fa ir ly  than  to draw  the  conclusion th at  we are  from wha t Mr. Greene  has said here.Mr. K eating . Mr. C hairm an, may I  make a comment?Mr. E ilberg. Mr. K eating.
Mr. K eating. I t  seems to  me th at  Mr. Flo we rs has  raised  a very valid  point  and I  th ink th at the problem  pro bably  fal ls be tte r unde r the purview of  the  IB S.  I  do not  th ink we sho uld  have a preferred sta tus fo r anyone, and  certa inl y not in relation  to the  Americ an ci tizen as M r. Flo wers po int s out. But  I  do think  t hat  we a re ask ing  questions of Mr. Greene th at  rea lly  should more  prop erl y be direct ed to some IR S rep resent ative.  I think  it is ra th er  unfa ir  to pres s you  on procedures unless you  are  totally famili ar  with them.
Mr. Greene. An d I am not because  the  procedures we have is to, insofar as  possib le, r ecover his belongings  and wages and  money be fore  he leaves. Tha t is ou r prime  pu rpose—loc ate him , find him and  rem ove him , bu t we have been asked time  and  again , an d it  was rais ed once befo re, wh at abo ut the  alien who has  subs tan tia l amoun ts of  money on him and  is abo ut to leave  t he  Uni ted  State s aft er  hav ing  been here  and working i lleg ally . T he IR S was broug ht  in to it  an d we were asked to ref er them to IRS.
As I said , they gave us a break po in t on a na tionw ide  basis. I f  he has  $1,000 and has  been in the Un ited State s o ver 6 mon ths t hey would come in a nd  exercise th ei r responsibility. Tha t is as  f ar  as we go. They  did  ask us to hold him  and I said  I did  not th in k we should  hold the  man  unt il they made up the ir  min d on the  bas is o f some de termination in thei r office whi le we sto od around  ho ldi ng  the alien  at Government  expense un til  the y come over. If  they have a responsibil ity , let  them exercise it the  same as I have to exercise  mine.  A s quickly  as I can.Mr.  Keating . Mr . Chairma n, may I in te rrup t again? Is  it  no t a fact  th at  you do at tempt  to collect wages  from the employe r, as you ind ica ted  ea rlier  in your  test imony, so th at  the  alie n is compensated an d not dep orted wi tho ut comp ensa tion  fo r work per formed ?Air. Greene. Th at  is rig ht.

Mr. Keating. You ind ica ted  earlier in our heari ngs on the  illegal  ali en  bill, th at  some of the  people  who are  deported were  no t compen sated by the  employer. Do you at tempt  to  correct that?
Mr.  Greene . We do at tempt  to. I t  is ge tti ng  more and  more  difficul t. Some of the  la rg er  companies  have com puteriz ed thei r payro ll, so we try to let  the  alien make arr angeme nts  th roug h his consul. Th roug h a recent agr eem ent  w ith the  Me xican Gov ernment we permit th e sta tio ning  of  Mexican consuls a t all the  detent ion  camps so they can  consult  thei r consul and get advice or  he lp in recovering  thei r money i f we have not been able to get it.
Mr.  K eating . W ell , it is essen tial also th at  we deve lop coo pera tion  between the var iou s agencies  and I th ink you are po in tin g th at  o ut, th a t you wa nt to coo perate  with the  IR S,  with the  Social Secur ity , an d that  h as been par t of  your tota l tes tim ony t hi s mornin g. I th ink it is proper th at  we hav e c ooperat ion to achieve a p rope r end, bu t on the



121

pro cedure  to be followed,  once the cooperatio n takes place, I  th ink 
we sh ould pursue  o ur inquiry wi th the  p rope r De par tment .

Mr.  E ilbero. I would say th at  I agree  with the  sta tem ent Mr. 
Kea tin g has made.  How ever , all of us know of the  lim ita tio ns  on 
the  time  o f all the  subcommittee members  an d wc have had con sidera 
ble difficu lty in ob tai nin g good attendan ce a t our subcomm ittee  m eet
ings. I would welcome havin g overs igh t heari ngs th at  are  ind ica ted  
bu t a t th e same time  we mu st recognize the  prac tic al ity  of th e si tua tion.

I  wond er i f in t he  meanwhile you w ould  at tempt  to ge t whateve r you 
can f rom  the  Im migr ati on  Serv ice for th e subcomm ittee.

Mr. Greene . R igh t. I will be most pleased to give you the  da ta th at  
we ha ve as to how the y are opera tin g and what we know abo ut it and  
the n perha ps  at  that  point you could  decide which dire ctio n you w ant 
to go. Th ere  is ju st one more area  in th is In te rn al  Revenue coopera 
tion . They recent ly app roache d us ab out get tin g d ata  on the emp loyers 
wi th a thou gh t o f g oin g to the e mployer and  d oin g something . W e a re 
now working ou t a procedure whereby we w ill inform  them  when we 
take aliens out of a plant.  Pa rti cu la rly , the th ru st  righ t now is at  
those  who we find are  emp loying aliens on a repeated basis. They are  
tryi ng  to figure out  some way to go at  t he emp loyer from a ta x stan d
point. Th is has  only  just been rece ntly . Ju st  wi thin the las t 10 days 
we have  sta rte d d eve lop ing  this.

Mr. E ilbero. I would like to ask a few more ques tions  and  the n I 
will y ield  to Mr. K eating.

Th ere  are  a grea t man y ques tions  in th is area th at  repeated ly are  
raised, bu t the  subcomm ittee  con tinu es to be inte res ted  in the  clean 
sweep ope rations . W ha t is the  sta tus of  the  civil  rig hts sui ts filed in 
New Yor k ag ain st IN S with reg ard to the  clean sweep opera tion s?

Mr. Gordon. Can I answer  tha t, M r. C ha irm an?
Air. E ilbero. Yes.
Air. Gordon. W ith  the  Ac ting Com mission er's  permission . The sui t 

in New York sta rte d off with a rush bu t the n the  parties ap pa rentl y 
got  a lit tle  weary an d it is in inactiv e sta tus at  t he moment. Deposi
tions were tak en  by both sides. No mot ions for sum mary judgme nt 
have  been made and  the re has  been no effo rt to push the  case to a 
conclus ion.

I guess  the  reason fo r th at  is th at  t he  ac tiv ity  at  which th at  li tiga 
tion was directed has stopped and the  Civi l Lib ert ies  Union  peop le 
and  others  intere sted in the lit iga tio n ap pa rent ly  have no t as much  
active inte res t in it.

Air. E ilbero. Wo uld  you review again  fo r us how the  clean sweep 
ope rations  w ork  and , i n you r opinion,  th e l ega l jus tificat ion  f or  them?

Air. Gordon. Well,  we do not ca ll the  o perat ion  c lean sweep. That  is 
somebody else’s term inology. The opera tion is an aspect of wh at  is 
know n in the  Service  as Area Con trol  and the reason the  opera tion is 
undertaken  is th at  the re are man y illegal  aliens in the  Un ite d State s 
and  they  a re all over and pa rt  of  th e populat ion . Various methods are  
used to locate them and one of th e methods is to ascerta in at  places 
where  alien s may ga th er  or may  be fou nd or  expe rienc e has demon
str ated  th at  aliens may be found,  to at tempt  to dete rmine------

Air. K eating . Air. Gordon , you mean illegal aliens.
Air. Gordon. Yes, illegal. We are  pa rti cu la rly  inte res ted  in illeg al 

aliens. Our  righ t to inq uire would dep end  on whether the  persons 
21 -4 41  0 — 74------ 9
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are  believed to be alien s in the first place and  whe ther th ey  are believed 
to be il legally in  the I ’nited  Sta tes .

The officers go to var ious loca tions whe re experience  has  dem on
str ated  tha t illega l aliens may  have g ath ere d o r may be fou nd and  seek 
to in ter roga te people  suspected of being here  ille gal ly,  people who 
ap pe ar  to be aliens, and  who are  believed may be here illegal ly.

The righ t to in ter rog ate  is given bv sta tute,  which is section 287 
(a) (1)  of the sta tut e, and  I believe t he righ t would exi st even in the  
absence of sta tut e as an aspect  of law enfo rcemen t.

In  connection with  th e interr ogation , i t is sometimes necessary  to  de 
ta in  the  person  brief ly and the  cou rts have  upheld th at  aspect of  the  
int errogation . This is not arr est . It  is merely a c ontinuation of the  i n
ter rog ation . I t must  be bri ef,  however. It  mu st be based on a reason 
able bel ief  t ha t the  person is an alien  a nd may  be in  the  U nit ed  Sta tes  
illegal ly. And  thi s typ e of interr ogation  thus  fa r has been sup ported 
by t he  courts .

Now, as th e Chairma n ind ica ted , there  a re some l itiga tio ns  th ro ug h
out the cou ntry which have  sou ght  to cha llen ge th is  pra ctice where 
it  has  been conducted  on a widespread  basis. Th ere  were concen trat ed 
effo rts in New York a t one time, in  Los Angeles at  one time , in Chicago 
and  in o the r large a rea s where ther e is a ve ry la rge in fil tra tio n o f illegal 
aliens, to at tempt  to locate  cons iderable  num bers , and those  effor ts 
were successful. How ever , as a result  of those  effo rts, var iou s civil 
libert ies  gro ups and  na tio na lity gro ups believed th at  the  Serv ice was 
exceeding its au tho rity,  was actin g in an im prop er  and  unconstitu 
tional manner.  The y sought to chal lenge the  act ions of the  Serv ice 
th roug h litigat ions.

In  mos t i nstances  the lit igat ion s have been sponsored by the  Ame ri
can Civ il Lib erti es Uni on and  in various areas by na tio na lity gro ups 
and by ba r groups . Th us  fa r, none  of these lit igat ion s has  resulte d in 
any  conclusion  by a court  which has ques tione d the  au thor ity  of the  
Serv ice.

Mr.  E ilberg. It  is yo ur  pos ition th at  the  actions  tak en have been 
prop er  and  w ithin the  spir it  of the law ?

Mr. Gordon. As fa r as we are  concerned, we are  convinced th at  
the y are  proper and  we instr uc t our  officers to  observe the  constitu 
tional requ irem ents a nd lean over bac kwards as fa r as  possible  to m ake 
sure th at  we ar e no t vio lat ing  a ny con sti tut ion al rig hts . We hope that  
they  are  following those ins tructio ns.  As fa r as we a re  conce rned,  we 
have ope rated under the  bel ief  that  we a re fol low ing  the  sta tute and  
fol low ing  the  con sti tut ion al requ irem ents . Th us  fa r,  as I  say, the  
cou rts have  uph eld  ou r act ions.  I f  any officers are  fou nd to de viate from 
the  requir ement s of  the  law,  or  the requ irem ents of the Const itution, 
the y would be actin g im properl y and  would be sub jec t to  any  dis 
cipl inary action that  we could impose on them .

Mr. E ilberg. Have you  ha d occasion to discip line any  officer for 
de via tin g from these req uirements.

Mr.  Gordon. I do not know the  deta ils. Th ere  have been such  dis
cipl inary actions and  some are  in process. Mr. Greene  would  have 
th at  info rmation.

Mr. Greene. Yes. We hav e three  officers unde r dis cip lin ary  pro
cedu res in Flor ida for  en gagin g in an opera tion where they ended 
up wi th a citizen youngster  being processed and  pe rm itted  to go to
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Mexico. He claimed to be a Mexican, but the mother turned up with 
a birt h certificate establishing his citizenship. It  caused a great deal 
of embarrassment and cost a lot of monev. Three officers, including 
the officer supervising that  operation, have been pu t under disciplinary 
action. It  has been investigated for possible violation of civil rights. 
I have issued instructions and made it emphatically clear tha t the 
published instructions, and we have a number of them, that  we fur 
nished the committee afte r the last hearing, are very clear, very ex
plicit, and they must be obeyed. We are conducting a legal operation. 
If  they exceed their  instructions, it is like any officer breaking the 
law. Rut I will maintain discipline in this area, I guarantee you.

Mr. E ilbero. Mr. Greene, you can supply the committee with the 
number of illegal aliens who were apprehended in the last fiscal year, 
the area  in which they were located and the ir country of origin?

Mr. Greene. Yes, sir.
Mr. E ilbero. You can make it part of the record.
Mr. Greene. All right.
[The information referred to follows:]
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Mr. E ilberg. F urth er, can you indicate whether they were gainfully 
employed at the time of apprehension and list the occupations in 
which they were employed ?

Mr. Greene. I  think we can, I know we can break it out agricultural 
versus industry but whether we can break out the industry is some
thin" I  would have to take a look at.

[The information referred to follows:]

Un ited S ta te s Dep artm ent of Ju s ti c e  
Immigrati on  and N a tu ra li z a ti o n  Se rv ice 

Washington,  D.C.

DEPORTABLE ALIENS LOCATED BY EMPLOYMENT STATUS 
FISCAL YEAR 1973

Tot al
In

A gri cu ltu re
In

In dust ry  
And Ot her

Seeking
Employment

U.S. Tot al  1/ 594,571 108 ,162 129 ,868 356,541
To tal  D is t r ic ts  ......... 122,937 6,3 42 102,370 14,225

Nor th ea st  Region ..................... 26,975 6 24,956 2,0 13Boston, Mass....................... 1,272 1,230 42Buf fa lo , N.Y....................... 388 - 384 4H ar tford , Conn................... 997 - 996 1Newark, N .J ......................... 4,9 18 - 4,899 19New York,  N.Y..................... 19,217 6 17,273 1,9 38Port la nd, Me....................... 161 154 7St . Alba ns , Vt ................... 22 - 20 2

So uthe as t Reg ion ..................... 10,594 256 10,0 54 284
A tl an ta , Go. • • • • • • • • • • • 683 11 659 13Bal tim or e,  Md..................... 718 - 705 13Cl ev elan d,  Ohio ............... 658 14 628 16MIami, Fl a,  • • • • • • • • • • • • 2,8 16 25 2,777 14
New O rl eans, La ................. 202 1 201 -
P h il ade lp h ia , Pa ............... 1,3 17 25 1,283 9San Juan , P.R..................... 2,5 04 180 2,120 204Washington,  D.C................. 1,6 96 - 1,68 1 15

Northwest Region ..................... 18,762 2,5 54 15,056 1,152Anchorage, Alask a ........... 174 - 154 20Chicago,  I I I ....................... 12,861 618 11,721 522
D e tr o it , Mich..................... 1,2 24 5 1,165 54He len a, Mont....................... 614 439 147 28Kansas C ity , Mo................. 850 39 789 22Omaha, Ne br ......................... 710 65 257 388P ort la nd , Or eg ................... 533 280 246 7St.  Pau l,  Minn................... 249 1 228 20S e a tt le , Wash..................... 1,5 47 1,1 07 349 91

Sou thwest Reg ion ......... ............ 66,606 3,5 26 52,304 10,776
Denver,  Co lo........................ 5,212 1,0 62 3,050 1,1 00El Pa so , Tex........................ 5,6 32 23 2,49 9 3,1 10Hono lul u, Hawaii ............. 485 - 414 71Los An ge les , C a l i f ........... 21,302 1,2 23 17,837 2,242Phoenix , A rl z ..................... 2,809 359 1,403 1,047Port  Isa b e l,  Te x............... 1,2 22 6 1,158 58San An tonio,  Te x............... 24 ,95 0 561 21,561 2,828
San Fra nc is co , C a li f . . . 4,9 94 292 4,3 82 320

1/ Exclud es Crewmen On 29-Day Ves se ls
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Un ited S ta te s Departm ent of Ju s ti c e  
Im mi grati on  and N a tu ra li za ti o n  Se rv ic e 

Wa shin gton, D.C.

DEPORTABLE ALIENS LOCATED BY EMPLOYMENT STATUS (C on td.) 
FISCAL YEAR 1973

A

Tot al
In

A gri cu lt u re
In

In dust ry  
And Other

Seek ing
Employment

Tot al  Borde r P a tr o l Se ctor s . 471 ,634 101 ,820 27,4 98 342,316

N or th ea st  Region ........................ 2,615 125 813 1,677
B uff al o, N.Y......................... 824 51 315 458
Hou11 on , Me............................ 332 51 117 164
Ogdensburg, N.Y................... 96 4 30 62
Swanton , V t............................ 1,36 3 19 351 993

So uthe as t Region ........................ 8,20 2 2,692 1,7 67 3,7 43
Miami, F la .............................. 3,770 2,539 1,185 46
New O rl ea ns , La.  . . . . . . . . 4,432 153 582 3,6 97

Northwest Region ........................ 3,8 46 1,787 847 1,2 12
B la in e,  Wash......................... 500 271 95 134
D e tr o it , Mich ....................... 1,075 257 314 504
Grand Fo rks, N.D................. 315 73 133 109
Ha vre, Mont........................... 1,42 5 781 217 427
Spokane, Wash....................... 531 405 88 38

Southwest Region ........................ 456,971 97,21 6 24,071 335,684
Chula  V is ta , C a li f ............. 126,997 6,7 72 2,19 5 118,030
Del Rio , Tex......................... 40,787 5,0 58 673 35,056
El Cen tro , C a li f ................. 20,0 22 2,1 27 1,035 16,860
El Pa so , Tex......................... 80,156 13,773 6,09 7 60,286
Laredo  Tex. . . . . . . . . . . . . 23,784 3,5 17 1,687 18,580
Liverm ore , C a li f.  . . . . . . . 29^576 24,576 2^546 2,454
M arf a T ex  . . . . . . . . . . . . . 21 378 8 786 1 599 10,9 93
McAllen, Tex......................... 22,318 8,722 2,023 l l ’ 573

12 193 2^436 3 951 5,8 06
43 669 13 935 2 032 27 702

Yuma, A rl z .............................. 36^091 7,5 14 233 28^344
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Mr. E ilberg. A nd we w ould  like  to know the du ratio n of thei r em
plo ym ent  if t hat  is avail able .

Mr. Greene. W e may  have to resort  to a sam ple on some of  those,  
th is last  one, because th is  phase of our  work is n ot  co mpute rize d and  
is bu rie d in each di st ric t bu t perha ps  we can go back  and-----

Mr. E ilberg. We would appre cia te the  bes t availabl e inform ation.
Mr. Greene. It  will  be done.
[T he  in for ma tio n ref erred to  fo llo ws :]

Un ited S ta le s  Department of Ju st ic e  
Immigration and Nat ur al iz at io n Se rv ic e

Washington, D.C.

DEPORTABLE ALIENS LOCATED BY LENGTH OF TIME ILLEGALLY IN THE UNITED STATES 1 / 
FISCAL YEAR 1973

U. S.  To tal 2 / ....................

To ta l D is tr ic ts  ..........................

Nor theast Region ........................
Bo ston , Mass..............................
B u ff a lo , N.Y..............................
Har tfo rd , Conn..........................
Newark, N .J ................................
New York, N.Y............................
Po rt land , Maine ......................
S t.  Alban s, Vt..........................

So uthe as t Region ........................
A tlanta , Ga................................
Bal tim or e,  Md............................
C leve la nd , Ohio ......................
Miami, F la ...................................
New Orlea ns , La........................
P h ilad el ph ia , Pa......................
San Juan, P.R............................
Washington,  D.C........................

Nor thw est  Region ........................
Anc hor age , Alaska .................
Ch ica go , I l l ..............................
D etr o it , Mich............................
Hele na , Mont..............................
Kansas C it y , Mo........................
Omaha, Nebr.......................... ..
Po rt la nd,  Oreg..........................
S t.  Pau l, Minn..........................
S e a tt le , Wash............................

South west Reg ion ........................
Denver,  Co lo..............................
El Pa so , Tex ..............................
Ho no lulu, H aw aii ............. ..
Los A ng el es , C a li f ..................
Ph oenix, A rl z............................
Por t Isa b e l,  Tex ......................
San Ant on io , Tex......................
San Fra nci sc o,  C a li f .............

1.

To tal At Within 4-30 1-6 7 months Over
en try 72 hours days months to  1 yr . 1 yr .

647,5 12 187,2 20 166,7 47 121,7 36 103,2 23 24 ,45 6 44 .130

149 ,389 1,3 57 11,35 0 28 ,95 0 52 ,196 17,57 0 37,96 6

27 ,47 3 35 488 1,4 02 5,27 3 4,5 01 15 ,77 4
1,3 15 1 46 96 366 215 591

447 2 23 60 193 64 105
1,0 39 1 4 63 363 231 377
5,0 89 22 105 274 893 680 3,11 5

19,34 6 - 244 852 3, 38 8 3,301 11,561
214 9 66 50 57 9 23

23 - - 7 13 1 2

14 ,12 2 890 1,5 12 2,13 4 4, 62 7 1,7 45 3,2 14
780 71 55 100 335 97 122
830 32 58 132 285 104 219
836 1 21 165 345 106 198

3,3 31 760 177 577 980 234 603
348 1 116 92 71 18 50

2,1 28 1 158 224 870 347 528
3,9 89 20 683 643 1,11 1 548 984
1,88 0 4 244 201 630 291 510

23 ,54 0 17 894 4. 38 9 10 ,207 3,24 8 4,78 5
197 1 31 33 70 26 36

14 ,35 5 3 251 2,38 0 6,04 1 2,06 9 3,6 11
1,7 68 3 49 305 817 363 231

873 1 10 126 567 54 115
1,9 15 - 264 657 569 209 216

906 - 136 240 344 89 97
1,2 44 - 45 228 683 129 159

411 - 33 97 170 55 56
1,8 71 9 75 323 . 946 254 264

84 ,25 4 415 8,4 56 21 ,02 5 32 ,089 8,076 14,19 3
6,2 22 - 221 1,6 10 3.07 7 681 633
7,5 26 365 4,32 2 1,2 32 993 212 402

704 - 59 172 302 65 106
29 ,45 6 13 1,1 75 5,09 2 10 ,96 1 3,819 8,396
4, 47 8 11 898 1,6 06 1,35 2 284 327
2,44 1 - 193 600 876 260 512

26 ,48 6 23 1,3 80 9, 44 7 11 ,91 2 1,82 0 1,9 04
6,94 1 3 208 1,2 66 2, 61 6 935 1,91 3

I !  Ex clu des crewmen or 29- day v e s s e ls .



Un ited S ta te e Department o f Ju st ic e  
Imm igration  and N atu ra liz at io n Se rv ic e 

Washington, D.C.

DEPORTABLE ALIENS LOCATED BY LENGTH OF TIME ILLEGALLY IN THE UNITED STATES (Continued) 
FISCAL YEAR 1973

2.

Total At
entry

Within  
72 hours

4- 30
days

1-6
months

7 months 
to  1 yr .

Over
1 yr .

Tot al  Border Pa tr ol  Sec to rs  . 498,12 3 185 ,863 155,3 97 92 ,78 6 51 ,02 7 6,88 6 6,16 4

No rthe as t Region ........................ 7,1 18 3,5 74 1,9 64 492 580 211 297
B u ff a lo , N.Y............................
Hou lto n,  Maine ........................

1,5 86
838

39
204

561 244 348 173 221

Ogd ensburg,  N.Y........................ 731
Swa nton. Vt.............................. 3,96 3 2,8 80 701 145 152 32 53

So ut he as t Region ........................ 9,9 01 22 1,7 18 2,55 2 3,83 3 867 909
Miam i , F l a ............................ 5,1 70 22 591 1,08 3 2^365 526 583
New Orle an s. La. ................... 4,7 31 - 1,12 7 1,46 9 1,46 8 341 326

Nor thw est  Region ........................ 6, 33 3 813 1,3 95 1,2 86 2,02 3 402 414
B la in e , Wash..............................
D e tro it , Mich............................

1,2 87
1,61 7

336 467 157 256- 35 36

Grand Fo rks, N.D...................... 1^008 101 408 256 179 33 31Havre, Mont................................ 1,6 63 32 140 493 782 124 92
Spokane. Wash............................ 758 21 118 119 372 75 53

Sou thw est  Reg ion ........................ 474,7 71 181 ,454 150,3 20 88 ,45 6 44 ,591 5,40 6 4,54 4
Chula V is ta , C a li f ................. 128 ,889 68 ,56 7 42 ,274 10 ,92 4 5,331 905 888
Del Rto, Tex.............................. 42 ,23 2 23,371 6,4 09 8,912 3,26 7 163 105El Ce ntr o, C a li f ...................... 23 ,12 5 7,815 9,47 2 3,11 2 1,92 9 344 453El Pa so , Tex.............................. 82 ,38 6 29,039 39,48 6 10 ,680 2,50 1 351 329Laredo, Tex................................ 23 ,85 4 11,225 2,98 3 6,82 5 2,45 9 183 179
Liver mo re,  C a li f ...................... 33 ,70 5 - 1,14 8 12 ,760 16 ,03 2 2,23 4 1,5 31Marfa, Tex.................................. 22 ,37 8 3,3 14 5,5 46 7,051 5,43 5 523 509
McAllen,  Tex.............................. 23 ,06 4 56

300
99

257Po rt  Isa b e l,  Tex..................... 14,’o28 2,1 09 5,0 39 4,08 0 2,24 3
Tucso n, A rl z.............................. 44 ,824 9,9 90 13 ,21 5 16 ,800 4, 38 3 299 137
Yuma, A rl z.................................. 36 ,28 6 19,373 12,807 3,54 9 457 43 57

Mr. Eilberg. Can we have a statistical breakdown of how these 
illegal aliens in fiscal 1973 entered the country; tha t is, nonimmigrant 
overstays, border crossers, ship jumpers and surreptitious entrants?

Mr. Greene. Yes, I think we can provide that.
[The information referred to follows:]
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Mr. E ilberg. I think I will yield to Mr. Keating  at this time.
Mr. Keating. Mr. Greene, what is the status of the electronic border 

crossing control experiments?
Mr. Greene. We have equipment installed in about four of the 

southern border sectors. If  you will bear with me a moment I have 
some data with me on that.

Mr. Keating. If it would be easier we can put it in the record.
Mr. Greene. Generally speaking, if I may, it would be more ac

curate. I have it here. It would take more time to read it. B ut we have 
gotten it in about four of the major sectors. We are expanding it. 
Eventually we will have some equipment in all sectors.

It  was never our intentions to completely wire the border. I think 
w’hen we complete the installation there will be about 350 miles cov
ered by the electronic surveillance. We refer to it as a sensor system.

I might say I was in California within the last month. In the 
morning I went up to the headquarters at Chula Vista. We had 
intercepted three automobiles that  morning tha t were moving 951 
kilos of marihuana that tried to drive—in fact, they drove righ t over 
the fence and into the sensor field. They caused such a jolt on the 
system that  the operators thought they had an earthquake. They 
apprehended aliens and seized the three cars. There is a possibility 
that another car got away. The next morning they tried to go through 
the same area and we were successful that morning in catching an
other load. So the sensor system is not only good for catching illegal 
aliens, it is good for catching people who carry things in conveyances.

[The data referred to follows:]
E lectronic I nt rusio n Detection Sys te ms, S ou th wes t B order

As requested, the following is a sector-by-sector summary of the planning and 
implementa tion of electronic intru sion detection systems along the southw est 
bo rder :

Chula Vista Sector.—65 miles of sector border. A milita ry (surplus ) system of 
predominantly seismic (geophone) detectors was installed  in 1970 and updated 
with addi tiona l mil itary equipment in 1971. The system covers ten miles of 
strate gic  areas , not more tha n two miles from the border . The equipment is 
expected  to be replaced by commercial procurement  in fiscal year 1976.

El Centro Sector.—81 miles of sector border. A pre liminary  mili tary  (surplus ) 
system consisting of predominantly  seismic devices was instal led in 1973. This 
system covers one mile of stra tegic areas , no t more than two miles from the 
border . The equipment is p lanned for replacement by commercial procurement in 
fiscal ye ar 1976.

Yum a Sector.— 118 miles of sector border. Under  con trac t CO-6-73, a com
mercial intru sion system was purchased in March of this year. This system 
consists of seismic, magnetic, infr ared  and stra in-sensi tive  line devices which 
will cover 15 miles of stra tegic areas , not more than five miles from the border. 
The equipment is planned  for  replacement in fiscal year 1979.

Tucson Sector—265 miles of sector border. A prel iminary  mili tary  (surplus) 
system consis ting of predominantly seismic devices was insta lled in the la tte r 
pa rt of 1972. It  covers three miles of stra tegic areas , not more than  two miles 
from the border. The equipment is planned for replacement  in fiscal year  1977.

El Paso Sector.—360 miles of sector border. Under con trac t CO-11-71, a com
mercia l intrusio n system was purchased and insta lled in 1971 and has never 
opera ted properly. The system consists of predominant ly seismic devices. At the 
present time litigation is pending against Magna vox Corporation, the manufac
turer, and a new system from commercial sources is expected to be procured this  
fiscal year  which will cover 15 to 20 miles of stra tegic are as not more than ten 
miles from the border.

Marfa  Sector.—365 miles of sector  border. There  is no intrusion equipment in 
this  sector at  the present time. A commercial system is planned for procurement
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this fiscal year  which will cover 15-2 0 miles of stra tegi c areas not more tha n 
five miles from the border.

Del Rio Sector.—254 miles of sector border. Under  contract CO-16 -72, a com
mercial intrusion system was purchased and insta lled in 1973. It consis ts of 
seismic and magnetic devices and covers 12 to 14 miles of stra tegi c are as not  
more than four  miles from the border. The equipm ent is scheduled for replac e
ment in fiscal y ear 1978.

Laredo Sector—168 miles of sector border. Under  contract  CO-6-73 , a com
mercial intru sion system was purchased in March of this year. This  system 
consists of seismic, magnetic, infr ared  and stra in-sensi tive  line devices which 
will cover 15 miles of stra tegi c areas not more tha n five miles from the border . 
The equipment is scheduled for replacement in fiscal yea r 1979.

McAllen Sector.—269 miles of sector border. There is no intru sion  equipment 
in this sector at  the pres ent time. A commercial system is planned for proc ure
ment this  fiscal yea r which will cover 15- 20 miles of stra tegi c are as not more 
than  five miles from the border.

E lectronic I nt rusio n Detection Sys te ms, N orth ern  Border

As requested, the following is a sector-hy-sector  summary of the planning  and 
impleme ntation of electro nic intrus ion detect ion system s along the nort hern  
border. There  are  no intru sion  systems of any consequences in any of these 
Sectors at  the pres ent time. A few vehicle (magnet ic loop) detec tors are  used in 
roadw ays in the Swanton, Houlton and O gdensburg Sectors.

Blaine Sector.—90 miles of sector border. A commercial system is planne d for 
procurement  in fiscal year 1977 which will cover 10-15 miles of stra tegi c are as 
not more than  five miles from the bonier.

Spokane Sector.—330 miles of sector border. A commercial system is planned 
for procurem ent in fiscal year  1978 which will cover 2 0-25 miles of stra tegic  a rea s 
not more t han  five miles from the border.

Hav re Sector.—456 miles of sector border. A commercial system is planne d for 
procurem ent in fiscal yea r 1978 which will cover 20- 25 miles of stra tegi c are as 
not more th an five miles from the border.

Grand Fork s Sector.—856 miles of sector  border. A commercial system is 
planned for procuremen t in fiscal year  1979 which will cover 40-5 0 miles of 
stra tegic  ar eas  not more th an six miles from the border.

Detroit Sector.—866 miles of sector border. A commercial system is planne d 
for procurem ent in fiscal yea r 1979 which will cover 5 -10  miles of stra tegi c are as 
not more tha n six miles from th e border.

Buffalo Sector.—254 miles of sector border. A commercial system is planne d 
for procurement in fiscal yea r 1977 which will cover 20-3 5 miles of stra tegi c 
are as not more tha n five miles from the border.

Oqdcnstnirg Sector.—200 miles of sector border. A commercial system is 
planned for procu rement in fiscal yea r 1976 which will cover 15-2 0 miles of 
stra tegic a reas not more than  fo ur miles from the border.

Swanton Sector.—208 miles of sector border. A commercial system is planne d 
for procurem ent in fiscal yea r 1975 which will cover 10-1 5 miles of st rate gic are as 
not more than  four miles from the border.

Houlton Sector.—585 miles of sector border. A commercial system is planned  
for procure ment in fiscal yea r 1976 which will cover 25-3 0 miles of stra tegi c 
are as not more than  six miles from th e border.

Mr. K eating. W ha t is the sta tus  of  the  effo rts to develop a gree n 
card that is more foo lproof ?

Mr. Greene . Well, we are makin g a ma jor  effort  in thi s area . One 
of  the  Ser vice’s pr im ary goal s is to deve lop a sub sti tute card for  the  
1-151, which is an alien registr ati on  card issued  to the aliens in the  
Un ited State s fo r permanent residence. I t is also used as a bo rder 
crossing card. T have asked for. as I rep ort ed to Chairm an Ra nd all 's 
committ ee las t Tuesd ay.  $13 mill ion to reissue a new car d to some 
four  mil lion  residen t aliens. At  the  presen t time, we have , as your 
committ ee deve loped, some 17 v ari ations, legal varia tions , o f t ha t card 
in circula tion  tod ay.  I t makes it ext rem ely  difficul t for an officer to
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look at a card and tell whether or not it was a valid card or whether it  
is a counterfeit  because there are just too many variations.

What we are trying to do is, working with the other agencies in the 
U.S. Government, including the CIA, F BI , Bureau of Standards, and 
the Bureau of Engraving  and Prin ting , develop a card which is as 
near counterfeit proof as we can possibly design. It  will also have 
magnetic capabilities of being read through a device. We do not have 
the device as yet  but  we expect to before too many years to have the 
hardware tha t we can put the card into a slot and impregnate it with 
certain magnetic data and then at a given time it can be read off by 
placing it in a magnetic reader.

This is one of our major goals. As I  say, we expect to develop the 
card this year and we are asking for money to go into issuance next  
year.

I was asked why the $13 million. Certainly , the card does not cost 
that much. No, it does not cost that much but I want every file searched 
to make absolutely certain the person is entitled to have the card, 
particu larly to have a new card. We have reason to believe there  are 
people who live out of the country who come back only once a year 
or maybe not even tha t often. We do not know how many cards. We 
know we have 400,000 aliens registered, I think  it is a must, and we 
are working toward that  end and asking for the funds to put it into 
operation.

Mr. Eilberg. Will the gentleman yield at that point ?
Mr. Keating. Yes.
Mr. Eilberg. I s tha t 400,000 or 4 million ?
Mr. Greene. I am sorry.
Mr. Eilberg. Wha t was the figure?
Mr. Greene. The number of cards would be 4 million.
Mr. E ilberg. You mentioned $13 million as the cost. What is your 

position with regard to whether or not a fee should be charged for a 
card?

Mr. Greene. Mr. Chairman, I have not resolved tha t one. I t troubles 
mo because the law requires a person to have tha t or a document in 
lieu of it in his possession as evidence of his alien registration . To say 
you have got to have the card with you by law and then tu rn around 
and charge him for it. I think there may be an area of—what is the 
term we use when a person is-----

Mr. Gordon. Duress?
Mr. Greene. No. Does not have the money to purchase it.
Mr. Gordon. Pauper.
Mr. Greene. It  is a pauper status. If  he has it he can claim it and 

possibly we can work out something there. It  would be desirable cer
tainly, from the Government’s standpoint to charge the alien for those 
cards but if you are going to get them in and ask them to volunteer to 
get the card, we want them to have, there is going to be a trade-off. and 
I am just not sure in which direction we should go. Th at is part  of the 
study. We have a study team working with the Visa Office. They wish 
to come out with a foolproof visa card. We are also working with the 
Passport Office. We hope to get the benefit of Miss Knight’s recent 
study on a more secure passport.

Mr. Keating. Wha t has been the extent of criminal involvement 
by INS personnel tha t was revealed by the Justice Depar tment  
investigation ?
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Mr. Greene. T his is one of  the th ing s I  ha te to admi t bu t we have  
ha d several  officers vio late  thei r tru st  of  office. We  had  a man in the 
Por t of San  Ysidro who was sell ing  docu ments, act ua lly  he and  his 
wife  and  a person outside  the  Service. He  actua lly  was fou nd befo re 
the so-called “Clean Sweep Op era tio n” wen t into  effect. That  case led 
to the  clean sweep opera tion, li e  h as been conv icted and  I th ink he is 
now in prison.

There  was a second officer in  the Por t o f Calexico who was convicted 
of  sell ing documents; the y were in the for m of  parole  documents. In  
th at  case the  Bo rder  Pa trol  found the rec ipi en t of  the  docum ent. He  
was tur ned over  to  the  F B I and  the clean  sweep invest iga tors.

There  were tw o officers in  th e Po rt of San Ys idro who w ere arr es ted  
fo r passing ma rih uana  on the  line. Tha t is a tot al of four  act ua lly  
involved in fu ll scale criminal  activitie s. Th ere  h as been anoth er man •
in the Port  o f San Luis, Ariz.,  who is u nd er  ind ictme nt and  the  s ixt h 
officer was ind icte d fo r moving  a non -Govern me nt recipient on his  
tra ve l ord ers  which is il lega l.

Th ere  was a man  ind icte d down in the Lower Val ley  of Texas fo r 
vio lation of the  N eu tra lity Act of tak ing arm s and  guns in to—convey
ing them into  Mexico. T ha t cha rge was dropped recently .

Tha t is the to tal th at I know  of.
Mr. Keating. Out  of how many men and  women ?
Mr. Greene. W e have 7,600 employees on the  rolls . As I  have  said 

in pub lic stat ements, some people  would chara cte rize the  total of the  
Serv ice as co rru pt  from top  to bottom. I th ink in a period of 2 years 
the y found seven. T hat  is seven too  many,  however.

Mr. K eating. One-tenth  of 1 percent ?
Mr. Greene. It  would be------
Mr. K eating. Maybe  even sm alle r tha n t ha t.
Mr. Greene. S ma lle r t ha n that.  Bu t I will say th is,  a nd if  you may 

give me perm issio n to  tal k for a moment, I  am absolutely  convinced 
th at  the  vast majo rity of  our employees are  honest, dedicated, har d
wo rking  officers. I th ink pa rt of the  prob lem th at  has led to some of 
these dev iations  have been these  peop le are ju st  grossly  overworked .
We  have 600 more people on our  field force  than  we had 15 y ears ago.
That  is 600—adjudic ati ons are now up,  as I men tioned a while  ago, 
to  1,400,000. Ent ries  have gone up,  now hi tt in g 260 mill ion. Ap pre- *
hens ions,  going fro m 30,000 up to 600,000. Th e prob lem with  the 
Service is th at  they just have not been staffed, have  n ot been fun ded .
Peo ple  are expec ted to do mirac les. I th ink it  is fan tasti c th at  the y 
have been able to keep  thei r heads above  wa ter  and  answ er the 
telephone.

Mr. K eating . I ju st  have two more ques tions . You mentione d the  
personnel increases. W ha t are  the increases  th at  you a re reques ting  fo r 
fiscal 1975?

Mr. Greene. We ll, Mr. Ke ating , I th ink I am somewhat under 
res tric tions.  Th is is stil l somewhere between the De partm ent of 
Justi ce  and  0M B.  But  I can cer tainly  say they are about thr ee  t imes 
high er  than h as been asked f or  in the  last  4 or 5 years.

As you know, we had no add itio nal employees las t year and  none  
the year before. I have a supplem ental pend ing  w hich  has  been  pared  
down somewhat. We do not have  enough.  I th ink I  testif ied befo re 
your  comm ittee one time, I th ink , th at  the  Service  could very effi-
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ciently  an d economically use tw ice the  force th at  we have  in all  of our  
field offices to service  the  public as we are  supp osed  to be servic ing  
them . We  have  people wa itin g 6 months  fo r na tur ali za tio n which is 
no t necessa rily a ri ght but  it is certa inl y som eth ing  they are  en titl ed  
to and they sh ould  not be held up.

We  have cases where pet itio ner s have reached age lim its  where 
they have los t benefit s. They have  reached 21, f or  example, before  we 
were able  to ge t the  peti tion  out  of the  mail room . There  is a b acklog. 
So we are  no t serv icin g the peop le as they shou ld be serviced  and  I 
th ink it is  someth ing  that -----

Mr. K eating. I agree th at  you have  a need fo r incre ased  personnel 
and  I  th ink th e membe rs of th e com mittee do also.

One final question. You spoke abo ut the clean sweep ope rat ion  
which was the wro ng term inol ogy  acc ord ing  to yo ur  De partm ent. 
What did  you cal l i t, Mr. Gordon ?

Mr. Gordon. Area control .
Mr. Keating . Area Control. Why  did  you  stop  the  Area Con trol 

ope rations?
Mr. Greene . Money , pr imari ly.  We used to br ing team s from the  

Bo rder Pa tro l to assi st invest iga tors in, say, Los Angeles, Chicago, to  
a lesse r exten t New York,  and  wi th the  pe r diem and the  othe r ex
penses  we just could no t do it. We mounted the  Are a Control, I will 
call it, “Accelera ted Area Control” to dif ferent iate it  f rom  th e regu lar 
day -to-day are a control . Mv personal  fee ling is th at  I would ra th er  
have  the  officers on du ty year rou nd con ducting  an ord erly, across- 
the-board  pressure on these areas than  to  have  these  ma jor  pushes. I t 
disru pts  the  community. The y are difficult to  supervise. The officers do 
not  know the  city as well. They do no t know the  field. Fo r exam ple,  
they got i nto  Los Angeles  last year and  th ey did  not realize, inasmuch 
as the y had not been the re fo r several yea rs, th at  there would  be a 
complete chan ge in c limate. W e had aliens who, 3 or  4 years ago, would 
say, yes, I am here illegal ly or  I came from Mexico. Th is tim e they 
took off. They ran . They did  ev ery thi ng  to avoid apprehens ion . This 
was qui te a surpr ise  to  some o f these  Bo rder Pa tro l men we b roug ht  
in from the  o utl yin g areas. The  c ity peop le knew  i t. So we ran  a smal l 
detail in Chicago , as Mr. Gord on said , and  in New York. Tha t op era 
tion was run with the  S ervice  inv est iga tors j us t a ssig ning mo re people 
to t he  ope ration.

Mr. K eating. Mr. C hai rman,  I y ield  back.
Mr. E ilberg. Mr. Wa ldie, do you have  any fu rthe r ques tions at  th is 

time ?
Mr. W aldie. Yes, I  do.
Wh en the  alie n is—the illegal alien  is appre hended in Chicago,  

under the  A rea  C ont rol  ope ration,  is th at  person gen era lly an ag ric ul
tu ra l w ork er or  an  in dustr ial  worke r?

Mr. G reene. In du str ia l.
Mr. W aldie. As an ind ustrial worke r, is his  paycheck  subject to 

wit hhold ing ?
Mr. G reene. Yes, sir.
Mr. W aldie. I s he  t hen turned  over to the IR S  if  he has cash in his  

pocket?
Mr. Greene. I  would pu t it thi s way. The  IR S is notified  t ha t he is 

in our office and how much money he has .
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Mr.  W aldie. We ll, why is th at  if  h is income taxes are  w ithheld?
Mr. Greene. Well, I th ink ther e have  been instances where the 

alien has  claim ed more dep endents than  he is en tit led  to, to th at  he 
would n ot have as much deduc ted.

Mr. W aldie. A re you aware  of ref unds  that  a re given to him  when 
he is dep orted,  if he has  had more moneys  withh eld  than  he owes?

Mr.  Greene. No, sir.
Mr . W aldie. I s th at  pa rt  of  the inq uiry ?
Mr.  Greene. I  do not know what the  In te rn al  Revenue asks  when  

the y get ho ld of------
Mr.  W aldie. Well, to  your  knowledge , it is only to find out if  he 

owes money, no t t o find out i f we owe him money , is  th at  correct?
Mr.  Greene. Mr. Wald ie,  I really do not know wh at  procedure  the 

IR S goes th roug h when they appro ach  the m an. J
Mr. W aldie. Well, I may  be the  only  one on the  committee th at  is 

dis tur bed abou t the  practic e, and  I do not know  wh eth er we have 
ins tructe d, Mr. Chairma n, a review of  t he  pra ctice  t o be made to me.
I f  not,  I will reques t it on my own.

Mr . E ilberg. We have  requested th at  o f Air. Greene now.
Mr. W aldie. Wil l you  th en in t ha t inq uiry fu rthe r have them ascer

ta in  if  the  inquiry is wheth er we, the U.S.  Government , owe the alien 
money, because of over  w ithholding  of income, and  if  in fac t any have  
been paid, as well as howT much we have collected. Can  you find th at  
out f or  us ?

Mr.  Greene. Yes, sir.
Air. E ilberg. Air. G reene, in ord er to make  cer tain Air. W ald ie gets  

the  inf orma tio n he desi res, wil l you also send a copy  imm ediate ly to 
Air. Wa ldie when you sub mit the  rep or t to the  subcomm ittee  s taff?

Air. Greene. I will be pleased to.
Air. W aldie. Now. on the  Are a Control reference  in you r sta tem ent  

on pag e 4, I ga ther  the  123,963 dep ort able aliens  are  the  num bers to 
which Air. Ei lbe rg, the  cha irm an,  had  refe rence when he asked  you 
to provide the  total numb er of  aliens picked up  by the  Area Con trol  
opera tions ?

Air. Greene. I  d id no t interpret  it  that way. I  interpreted  it  to mean 
th at  he wan ted the  da ta  on all alien s we f oun d. Th e 123,963 ar e those  
picked  up by inv est iga tors . Sometimes  they are assi sted  on det ail s by 4Bo rder  Pa trol  men bu t pr im ar ily  those  are  the inv est iga tor  ap pr e
hensions.

Mr. W aldie. Alaybe I  misunderstood. 
MAir. E ilberg. You did m isunders tand.

Air. W aldie. It is not  jus t clean sweep ?
Air. E ilberg. I did  not ask th at  specifica lly bu t, of  course, you may  

reques t th at  in for ma tion.
Air. W aldie. Then I am ask ing  t ha t ques tion.  Will you please pro

vide  the  committee, then, if  the  Ch air  agrees, wi th the  num bers  of 
aliens that  were picked up dir ectly  at tri bu tab le  to Area Con trol  oper
ations or  clean sweep ?

Air. E ilberg. Would you do  th at . Air. Greene ?
Air. Greene. Yes, sir.  Air. Waldie , th is clean  sweep is the  grand 

ju ry  inv est iga tion in Ca lifornia . I t has no thing  to  do  w ith  o ur office. I  
mean it has som eth ing  to  do with it bu t it is u nd er  th e control of Ju s
tice. The words “clean sweep” g ot into  i t—it  was used in Ca lifo rnia.
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Mr. W aldie. I  underst and that bu t it  i s an Area Con trol ope rat ion , 
righ t ?

Mr. G reene. Yes, sir .
Mr. W aldie. And will you give me, then, the num bers  th at  have  

been picked up  under Area Control  opera tions and  where  those  n um 
ber s were  pick ed u p?

[The  informa tio n ref erred to fo llo ws :]

Deportable Ali en s Located by Area Control by D ist rict—F isc al  Year 1973 
Lo ca ted by Area

Distri ct s: Control
U.S. tota l_______________________________________________ 123,963

Northeas t Region______________________________________________  16, 702
*. Boston, Mass_____________________________________________  422

Buffalo, N Y______________________________________________  211
Har tford, Conn___________________________________________  80S
Newark, N.J______________________________________________  4, 363
New York, N.Y_____________________________________________  10, 758
Portland, Me_____________________________________________  131
St. Albans, Vt__ _____   9

Southeast Region_____________________________________________  11, 120
Atlan ta, Ga_______________________________________________  517
Baltimore, Md____________________________________________  745
Cleveland, Ohio___________________________________________  544
Miami, Fla_______________________________________________  2, 780
New Orleans, La__________________________________________  322
Philadelphia , Pa _________ ________________________________  1,130
San Juan , P.R____________________________________________  3, 538
Washington, D.C__________________________________________  1, 544

Northwest Region_____________________________________________  18,148
Anchorage, Alaska_________________________________________  167
Chicago. Ill_______________    12, 061
Detroit, Mich_____________________________________________  334
Helena, Mont_____________________________________________  631
Kansas City, Mo____________________________________________ 1, 403
Omaha, Nebr_____________________________________________  744
Port land , Ore_____________________________________________  1, 010
St. Paul. Minn____________________________________________  233
Seattle, Wash_______________________________________________   1, 565

Southwest Region_____________________________________________ . 77,993
I  Denver, Colo______________________________________________  6,010

El Paso, Tex_____________________________________________  7, 084
Honolulu, Hawaii_________________________________________  258
Los Angeles, Cali f_________________________________________ 27, 699

* Phoenix, Ariz _____________________________________________  4, 195
Port Isabel, Tex__________________________________________  2, 014
San Antonio, Tex_________________________________________  24, 736
San Francisco, Cal if_______________________________________ 5,997

Mr. W aldie. N ow, in reference to th at , can you tell  me, on pag e 4, 
the  f igure  123,963—it says increased opera tions by Are a Con trol forces 
resulted in the locatio n of 123,963 de portable  aliens las t year. Is  t hat  
all t he aliens t hat  were picked up by Area Control ?

Mr. G reene. Yes, sir.
Mr. W aldie. An d so th at  if th at  were broken  down into areas, my 

ques tion would th en be answered, ri gh t?
Mr. G reene. I thi nk  so.
Mr. W aldie. And th at  was an increase of  26 p erce nt over the reco rd 

num ber  located d ur ing th e previou s yea r?
21-4 41  o — 74 ------io
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Mr.  Greene. Yes, sir.
Mr. W aldie. In  the  previous year were Area  Con trol opera tions in effect?
Mr. Greene. Yes , s ir.
Mr. Waldie. H ow long have  you uti lize d Area Control ope rat ions?
Mr. Greene. U sin g the t erm  “Area Control,” 4 or 5 years be fore  th at  we ca lled it ‘‘Search* and  befo re th at  i t was not  as well defined  but  we 

had anoth er ter m for it. So usin g inv est iga tor s to locate illeg al aliens 
is a n ongoing operatio n.

Mr. Waldie. I know, bu t I ga the r thi s is dif ferent  than  that . You 
br ing a team into  an  u rban  area  th at  is not even f am ili ar  with  the  area, 
ri ght ?

Mr. Greene. Th at  only hap pen s on rar e occasions like in C ali fornia.
Mr. W aldie. Oh, th at  is an Area C ontrol ? *Mr. Greene. No, sir.  Area  Control is an ong oin g ope rat ion , some

times aug mented  by people------
Mr. Waldie. I thou gh t you said earlier th at  occasion ally people call 

Area  Con trol “clean sweep” bu t th at  is a mis take th at  it is A rea  C on
tro l, n ot clean sweep. Clean sweep is one ope rat ion , then  ?

Mr. Greene. Clea n sweep is an ope rat ion  of  a gr an d ju ry  in San  
Diego, C alif ., in vesti ga tin g the Service .

Mr. Waldie. All right.
Mr. Greene. It  has  no thing  to do with------
Mr. Gordon. Th is is a typ e of area con trol  b ut  it  i s accelerated.
Mr. Waldie. Then I was tot all y confused lis ten ing  to the  ch ai rma n's  ques tions  over  clean sweep operatio ns. I assum ed clean sweep 

opera tions occurre d in Chic ago,  San  Diego, Los Angeles.
Mr. Gordon. Conce ntrated effor t is rea lly  wh at it is, pu rsu ing the  

tyne  of  ope rat ion  which is cond ucted  norma lly.  !
Mr. W aldie. Is  Area  Con trol  opera tion  any  dif ferent  than  th is op- . 

era tio n in Los Angeles  that  became known as “clean sweep” ?
Mr. Greene. I t isn ’t known as “c lean sw’eep” and  neve r was. Tha t is wh at  I-----
Mr. Waldie. The g rand  jur y called it t ha t.
Mr. Greene. No, si r. The grand ju ry  is inve sti ga tin g malfeasance , 

misconduct, misman agemen t, and  no thi ng  to do w’ith the  sweep. The 
con fusion sta rted, 1 would  say, ref err ed  to—I tr ie d to define it  as jAcc elerate d A rea  Con trol .

Mr.  Waldie. W ha t hap pened in Los Angeles  is no t rea lly  the  cus
tomary A rea  Control.  I t  was accelera ted.

Mr. Greene. Accelerated  Are a Control—we brou gh t in 50 add i- *itio na l officers jus t th at  one time.
Mr. Waldie. Le t me deal  with tha t. Wa s th at  th e only  place in the  

area  th at  you engaged in Accelerated A rea  Co ntrol ?
Mr. Greene. We bad a smaller operatio n in Chicago.
Mr. Waldie. An d what—describe the  difference between Area  

Control and  Ac cele rated A rea C ontrol.
Mr. Greene. Area Control is an ong oing pro gra m where we have  

certa in inv est iga tors assi gned to look ing for, general ly withou t leads , 
illegal  aliens. They may  hav e com plaints,  telepho ne calls. The y may  
work those also. Bu t wi tho ut caseloads. They are no t looking fo r ind ivid uals. The y are  looking  for  aliens in pla nts, constru ctio n jobs, 
et cetera.
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Now,  on occasion, as we di d in L os Angeles , we br ou gh t in  a de tai l of  
bo rder pat rolmen to assis t the local Area Control officers. Th at , I 
wou ld chara cte rize as an Accele rate d A rea  C ontro l procedure.

Mr.  W aldie. H ow man y were b rou gh t in?
Mr. G reene. F if ty  officers.
Mr. W aldie. And where  were  they b rou gh t in from ?
Mr. Greene. All over  the  no rth ern  borde r, all ove r the country .
Mr.  W aldie. A nd th at  adde d to an inf orm ation  o f what num ber?
Mr. Greene. There  were 25; made a to tal  of about 75 officers.
Mr. W aldie. So it did  not aug ment it. I t tri pl ed  the num ber  th at  

were the re.
Mr. Greene. Trip led .
Mr. W aldie. A nd wh at were these officers? W ha t were  thei r titl es?
Mr.  Greene. B order p at ro l agents , p rim ari ly.
Mr. W aldie. And  the  25 th at  were there were w hat?
Mr. Greene. Invest iga tor s.
Mr.  W aldie. A nd how long did  thi s Acc elerated  Area Con trol pro

gram  go on ?
Mr. Greene. I t last ed 20 wo rking days.
Mr.  W aldie. And  then th e officers were dispersed ?
Mr. Greene. Yes, sir.
Mr.  W aldie. H ow many peop le did  you pick up  in th at 20 work ing  

day s ?
Mr. Greene. 11,500.
Mr. W aldie. 11,500, normally in 20 working days, wi th 25 people , 

how m any  people  would you ha ve p icked  up ?
Mr. Greene. I do no t have t hat answer.
Mr.  W aldie. W ell,  r oughly.
Mr.  Greene. One hund red  a  day.
Mr. W aldie. All rig ht , 2,000? 2,000. So rou ghly, five times  as many 

were picked up. How  man y were foun d to be illegal  aliens?
Mr. Greene. They were all  il lega l aliens.
Mr.  Waldie. Did you ever  pick  up any  th at  were not ? You mean 

your  fellows were so acc ura te they only stopped and  int err ogate d and  
de tained illegal alien s?

Mr. Greene. Th ey talked to people  who were not ille gal  aliens.
Mr. W aldie. I  mean , did th ey detain-----
Mr.  G reene. There  was an alle gat ion , and th at  is w ha t th e li tig ati on  

or  the  com pla int is, th at  they were res ident aliens . I th ink the re were 
two, thr ee-----

Mr.  G ordon. Very few.
Mr.  G reene, [c on tin uing ]—were ta ken  into  custody.
Mr.  W aldie. Ve ry few.
Mr.  Gordon. Har dly any.
Mr. Greene. T wo or thre e.
Mr. W aldie. T wo or  three.  So actua lly , of  the  11,500 th at  were 

determ ined to be illegal aliens, the re were only  two  or three above 
them th at  were mis taken tar ge ts.  Th at is amazing . Tha t is probab ly 
the  b est law enforceme nt record  I suspect in the  h istory  o f the Un ited 
Sta tes .

Mr.  Gordon. They are  no t app rehend ed un til  the  officer is con
vinced th at  the re is enough evidence th at  t hey  are  here  illegally.
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Mr. W aldie. Are  the y det ained at  all du rin g th at  per iod?
Mr. Gordon. Ju st  the interrogation .
Mr. W aldie. Yes, b ut  a ccording t o you the re is a righ t to de tai n the  subject as a------
Mr. Gordon. Not to  take  him in to h eadquarte rs.
Mr. W aldie. I am no t tal kin g about taki ng  him in to headquarters . 

W ha t is the  len gth of dete ntion th at you conside r to be con sist ent  
wi th in ter rog ati on  ?

Mr. Gordon. Ju st  a few m inutes.
Mr. E ilberg. Will you yield  to Ms. Ho ltzma n for  a mom ent ?
Mr. W aldie. Yes. Wel l, let me finish  th is and  then I will.
I yie ld to you.
Ms. H oltzman. I th ink in the  tes timony  th at  we h ad wi th resp ect  

to the  r oundup  oper ations ther e was tes tim ony in New York th at  t hey  
were 90-percent accura te. I do no t know whether th at  means the re 
were only  two  or three  who were im properl y detained.

Mr. Gordon. We are  t alk ing  abou t C ali fornia.  It  is a small  num ber.
Air. E ilberg. Ms. H oltzman,  the  record  is comp lete on the  heari ngs 

we h ad on these clean  sweep opera tions and  they should be ava ilab le 
from the p rint er  in th e next few days.

Excuse me, M r. Wa ldie .
Mr. W aldie. W ell,  the on ly th in g I  am rea lly  stagge red  ab out , if  you 

only  had  two or  thr ee  people th at  were inconvenienced, because  cer
ta in ly  th e 11.500 were not inconvenienced, they were illegal aliens, bu t 
accord ing  to  yo ur  tes timony , tw o o r three  people were inconvenienced, 
why did  I as a Congressman from Ca lif ornia and  au tho rit ies  from 
Ca liforn ia receive such  a deluge of comp laints  abo ut th is accelerated  
ope rations ? Su rely not from those two  or th ree  people.

Mr. G reene. No. The re were many people questioned.
Mr. W aldie. Well, stopped and—stopped and  ques tioned?
Mr. Greene . Yes, s ir.
Mr. W aldie. B ut  not  deta ined, and just in a matt er  o f seconds  they 

would be quest ioned, righ t ?
Mr. Greene. R igh t.
Mr. W aldie. Is  th at  r igh t?
Mr. Gordon. N orm ally , yes. It  might be a few minutes . I t might  be 

necessary to con tac t headquarters  to check certa in sta tem ent s the y 
make. Tha t occasionally  happened.

Mr. W aldie. I  ga ther  you feel th at  the com pla ints  g iven  t o us were 
to tal ly  un wa rra nte d.

Mr. Gordon. Ha rd ly  any  were wa rra nte d.
Mr. W aldie. Peo ple  were overly sensitiv e about being stop ped  and  

quest ioned .
Mr. Greene . Righ t.
Mr. W aldie. They are  stop ped  and  questioned, I  ga the r, on an as

sum ption or an assessment oy the  officer th at  stop s them , one, the  
belief they  a re alie ns and two, the  be lie f th ey  a re ille gal ly in the  co un
try . The  fac t th at  the y look like a Mexican , Mexican ancestry, is t hat  
enough to  establis h a beli ef tha t they a re an a lien  ?

Mr. Gordon. I th in k you have  to look at—we have  discussed this. 
Ms. Ho ltzm an had some ques tion about th at  at  the  l ast  hearing . Th is 
is a to ta lit y of circu mstances . The officer has  to  assess the  su rro un ding  
circumstances . Fi rs t,  the  fac t th at  ille gal  alie ns are  known to congre-
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gate in th is area . Second , th at  th is  pa rti cu la r person has  cer tain 
chara cte ris tic s which in the experience of the  officer ind ica te to him 
and mi gh t lead  to a belief th at  th is fellow could be an illegal  alien.

Now, the  officer i s experienced . li e  h as seen hundred s o f people  who 
are  il legals  and he ha s-----

Mr. W aldie. O K. Then, the  easy way t o esta blis h how accura te the  
officer was, was if you could provide me s tat ist ics  w ith  how m any  pe o
ple did  the y inq uire of on the  belief th at  they were illegal  aliens . 
I know th at  they nicked up 11,500. How  man y did  they inq uir e of, 
and they could only  inqu ire of them if the y believed they were il 
legal aliens and I assume we can make  a j udgm ent as to  how acc ura te 
these officers’ experience had  been to make  the  to ta lit y jud gm ent if  
I know how m any they stopp ed a nd inq uir ed of.

Mr. Gordon. I'm  not  sure  we have such s tat ist ics .
Mr. W aldie. Do we have any  idea? Are  the re any  records? There  

rea lly are  not , are  the re,  of those  they stoppe d and  they imm ediately 
said , no, you a re not ?

Mr. Greene . I  do not th ink  the re are  r ecords on th e number of pe r
sons ques tioned.

Mr.  W aldie. So we do not  know how acc ura te those officers are , 
rea lly,  do we ?

Mr. Greene . Not in  th at  context,  no, sir.
Mr. W aldie. That  is the  only con tex t we could tell. The officer, i f 

he did  n ot believe I was an alien , he was vio lat ing the  law t o stop and 
inquire of  me, would he not be? So to be in con formity with the  law 
he has  to have  believed that  the  peop le he stop ped  were aliens .

Mr. Gordon. Rig ht.
Mr. W aldie. All rig ht . So to find ou t how’ accura te these people  were, 

I know they picked up 11,500, bu t it would be most im po rta nt  fo r me 
to know how m any  the y s topped. The reason I say th is to  you. a nd I am 
sure  you do not believe it at all,  T not  only  received  wr itten  com
plain ts b ut  I  w ent down into the are a and  I  t ell you, t her e is no g reater  
bone of  c ontent ion in Los Angeles  and  in San Ysidro and  in Na tion al 
City and in C hula Vis ta amon g A mericans who a re of  Mexican descent 
than  th at  opera tion, and they  are  being stoppe d all the  time.

By the  way, let me jus t go to one fu rthe r poin t. Are  oth er law en
forceme nt officers enti tled to stop  and ask these  same ques tions as to 
whether they are  illegal aliens or ju st  Im mi grati on  officers? Can po rt 
au tho rit ies  of San  Diego  Po rt Autho rit y ask these  ques tions?

Mr. Greene. Th is question. Mr. Wald ie,  has sur faced,  sha ll I say, 
in t he  las t y ear because o f a m att er  involving taxic abs.  I t sta rte d in th e 
county  of San Diego. I th ink  we a re on the track , righ t ? Then I will 
let Mr. Gordo n follow up on th is because there  was anoth er decision 
and  stil l has  been a th ird decision made wi thin the  las t few weeks by 
the att orney general of the State  of  Ca lifornia .

The tax ica b owners,  I am inform ed,  were concerned  th at  some of 
thei r dr ive rs were mov ing alien s and  not repo rti ng  it to the  tax icab, 
loss of  funds fo r them . T hey  were p ick ing  up some aliens s ho rtly af te r 
they crossed  the  border east of town . The quest ion was posed to  the  
bo rder pa tro l, “Are the y in vio lation of  t he immigra tion law ,” and  it  
was sa id under the smuggling sta tu te  i f t hey  are knowin gly  tr an sp or t
ing  an alien ille gally  in the cou ntry, they are  in jeo par dy, possibly 
vio lat ing  the sm uggling  section.  Th is got tra ns lat ed  into  a direct ive
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down to the  cabdrivers, “You shall not pick up any aliens,” which got 
translated  into, “Do not pick up anyone who looks like a Mexican.” 
Naturally , the people got sensitive about it, a person standing on the corner trying to get a cab who looked like a Mexican did not get picked up. The blame was placed on the border patrol. I t was alleged tha t we 
were in conspiracy, had some connection, with the cab company to get 
them to harass Mexican-Americans. The sheriff's department in the county of San Diego got into i t because apparently it is the office in 
the county government t hat  licenses or does something with the cab companies. The next thing we knew i t is back to us ag ain : th at we are the ones, the  moving factor in getting  these people harassed by cab- drivers.

Nothing could be furth er from the truth . And the matte r s till has not been cleared up.
Now, since tha t time the U.S. Attorney asked the Department of 

Justice for a ruling as to whether a law officer, a peace officer-----
Mr. Waldie. That  is really the question I had there, not the cab- drivers.
Mr. Greene [continuing]. Could arres t an alien illegally in the country. I am going to let Mr. Gordon give you the legal-----
Mr. Gordon. As fa r as the Federal law is concerned, there is no authority  on the part of a State or local officer to enforce the Federal law with one exception. Section 274 of the statute which deals with 

smuggling generally and related activities says that  local law en
forcement officers can make arrests under that  statute.  But under the Federal statute there is no au thority  for a local officer to a rrest for a Federal violation, a person entering  illegally, for example.

Now, the question whether the State law authorizes Sta te officers to make ar rests for Federal violations is a matter to be determined by 
the State. The attorney general of Californ ia has issued an opinion 
which says that under State law a Sta te officer can make an ar rest for a violation of the Federal law. Tha t is up to California. We do not 
authorize them to do this. I t is up to them if they think they have the authority to arrest.

The next question is whether there is a violation for which they can arrest? Tha t is another question. The violation for which they could 
arrest would be under section 275 of the statute which deals with per
sons who enter illegally, who commit a crime or who elude inspection 
which is another term of the statute.

The lat ter term, par ticularly  in relation to San Diego, which is close to the border, might provide a handle for the local officers to make ar 
rest. There might be a violation, since the arrested person might be in 
the process of eluding inspection. The U.S. Attorney at San Diego, 
Mr. Stewart, asked the Department of Just ice about this and the De
partment of Justice advised him, first, if the officers have author ity 
under State law to make arrests, t hat  is up to them under their law.

Second, tha t there might be a violation for which an arre st can take 
place if the persons were in the process of eluding inspection. That  is 
the way it stands now.

Mr. Waldie. Well, the informat ion I have for your information, and 
I heard it  from numbers of people, in numbers of days, was that local law enforcement officials are seeking to deport people tha t they sus
pect of being illegal aliens and they succeed. But in the process of
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succeeding  the y also stop  a lot of Am eric an citizens of  Mexican 
descent.  Peo ple  are  very up tig ht  in th at are a, very up tigh t with us, 
unhapp ily .

Mr.  Gordon. T her e is one add itio nal  fac t. They have  no au thor ity  
to  deport. Tha t is completely clear.

Mr . W aldie. I know, b ut  al l I am say ing  is the y stop  a guy and  the 
guy is illegal,  they have a utho rit y to  deport a nd he goes.

Mr. G ordon. No. They  have  no au thor ity  to d eport .
Mr.  W aldif.. I know, but  he goes. Like t he IR S.  I f  he has cash in h is 

pocket,  they can take the ca sh.
Mr. Gordon. I f the  officer wants  to  tur n them ove r to  us the  in str uc 

tio n from the De pa rtm en t of Justi ce  is th at  the y should do it  
expedi tiou sly .

Mr. W aldie. Ju st  two fu rthe r questions . I walked  th roug h Cam p 
Pendleton. There  was a gul ley  out  by hig hway 5, about ha lf  a mile  
long, full  of  weeds and  overgro wn grass. The mili ta ry  with me said, 
keep you r eye out  th er e;  you might be able to see some Mexican or 
hi s fam ily  skulk ing th ro ug h the  weeds. They are illegals. We  pick  
the m u p as  soon as we find  them .

Does the  Arm y pa rti cipa te  in pic kin g up these people, too, or the 
Ma rines in t his  ins tance ?

Mr. Greene. Yes. The Marine s do police the  compound or the  base 
there and  if  they find people on th e base and t hey  turn  ou t to  be a liens 
they  tu rn  the m ov er to  us.

Mr. W aldie. OK. Now, the n, the  final question, Mr. Chairm an.  I f  
it  would be at all  possib le so I can m ake an ev alu ation  as to  how accu
ra te  these officers a re in b ein g able to make a tot al ity jud gm ent as  was 
suggested is the  case as to the  two fac tor s of the bel ief  they a re aliens, 
the belief they are  illegal , I would like  to know to  t he best of the  in 
form ati on  can be pro vided,  in th at  20 wo rki ng  days  of acce lera ted ef 
fo rt  in Los Angeles County where  11,500 were picked  up, how many 
w’ere int err ogate d unde r the  law th at  says in ter roga tio n can occur 
when  they believe  they  a re aliens and  believe th ey are  illegal ?

Mr. Gordon. Possibl y the  best we can give you is an estimate. We 
can  question  officers who p art icipa ted .

Mr.  Waldie. I  would like  t ha t if  t hat  is  t he  best you can give  us.
Mr. Gordon. We will  make every  ef fort  to  f urni sh  the best inform a

tio n we can g ive you.
[T he  fo llowin g in form ati on  was sub mitted by I N S :]

Number of Persons Interrogated During a Concentrated Area Control 
Operation in Los Angeles F rom May 23 T hrough J une 20,1973

Mr. Edward F. Egan, Ass istant Regional Commissioner, Investigations, San 
Pedro, advises that  the best estim ate of the Los Angeles Investiga tions  Branch 
is that  7,000 persons over and above the 11,500 illegal alien s apprehended were 
inte rrog ated  during the course of the operation. Of this  number it is estim ated 
th at  1,750 were United Sta tes citizens and 5,250 were aliens lawful ly in the 
United  States.

Mr. Egan sta ted  that  the reason  for the comparatively low figure of persons  
inte rrogated  over and above those apprehended was because the area control 
operations  were conducted in geographical are as where inform ation  had been 
received by the Los Angeles office tha t large  concentrat ions of illegal  aliens were 
located. For  example, at  one place of employment, 119 out  of a tota l of 120 
employees were found to be aliens illegally in the Uni ted States .
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Mr. W aldie. Ju st  one final ques tion.  I  ga the r, th en,  the re is no r eco rd of the  numb er of interrogations. Th e officer who makes an in te rrog ation  following  th is sta tute and  f inds he is w ron g does not  re cord th at ?
Mr. Gordon. The re would n ot be tim e to  reco rd i t.
Mr. W aldie. Why would  ther e not  be time  to record  it  ?
Mr. Gordon. Because he is de aling  with  m any  people. M aybe 50,100  people at  a time . He  is que stio ning them a few seconds  in each in stance . He cann ot st op to w rite  records.
Mr. Waldie. You mean he make s those  jud gm ents th at  quick ly?Mr. Gordon. Very quick ly.
Mr. Waldie. All  rig ht .
Mr. E ilbf.rg. Mr. Flow ers.
Mr. F lowers. Than k you, Mr. Chairma n.
One question which rela tes back  to ou r 2-year  long—I  guess—in qui ry into illegal  alie ns which  h as culmina ted  in legisla tion  fro m th is comm ittee,  would you say, and  I  addre ss it t o b oth  you gentleme n, that  the re is gr ea te r or  lesser coopera tion  now between your  serv ice and oth er agencies o f the G overnment ?
Mr. Greene. I  would say the re has  been a ma jor  im provem ent.
Mr. F lowers. Pa rti cu la rly  wTith  Social Secur ity .
Mr. Greene. Par tic ul ar ly  Socia l Secur ity . For  20 ye ars  I  have  been tryi ng  to get  the  Social Secur ity  to give  us inf orm ation  on illegal  aliens, t o tie into the  records, and  they fal l back  on section 290(c) and say you have to tell us the  name o f the  alie n, th at  he is an alien, pay  $1.38 or som eth ing  of  th at  na ture  and we will  tell  you wh at  ou r reco rds show.
Mr. F lowers. Th e one th ing t hat  absolute ly asto unded me as a  mem ber of  this  committ ee when I firs t became aw are  o f t he situa tio n, was the  tota l lack  of  in terp lay be tween y our agency an d the Social Se curity 

Ad mi nis tra tio n. I am not blaming ei ther  one  or both bu t if  we ge t to 
the  po int  where ou r Governmen t is so com plic ated and  dive rse and 
st ru ng  ou t that  a ll of  us who a re w ork ing  for  the same machine c annot communicate one with ano ther, then we certa inl y are  going t o be in efficient at  least and  pro bab ly a w hole lo t worse th ings  t han th at . So I would  l ike to say th at  I am glad to see add ition al coopera tion . I  am gla d to see a be tte r sp ir it  of coopera tion  between Government  agencies. I  hope it w ill cont inue .

Mr. Greene. I  do no t wish to downgra de wh at we a re ge tting , bu t 
I  stil l am no t completely satisfi ed w ith  t he  co ope ration we a re ge tti ng  tod ay because there are  many, man y tho usa nds of illegal alie ns wa lking  aro und w ith  social securi ty acco unt num ber s in th ei r possession. I  th ink if  we are  rea lly  going to make th is law  effective, we sho uld  
pick  those up. Even i f t here h as to be a h ea rin g o r has to be some de termin atio n made. We de po rt people  wi th socia l securi ty acco unt  numbers  in th ei r possession. This law is going  to  come on the books, H.R . 982 will change  th is  dras tically because the employer will have to  ask fo r the  im mi grati on  document , I  say  th at  because the  IN S will be the agency th at  will  document aliens as to th ei r righ t to work . Not give them the  righ t, bu t documents wh eth er they  have or  do n ot have the  righ t to work. We have the  machine ry and we are rea dy  to do it. The pub lic and employers ask fo r social  sec ur ity  account num bers of 
job accounts. Th is has  been goi ng on fo r yea rs. They say “th is is the  
document which says  t hey can wor k; it  is issued by the U.S . Govern-
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me nt.” All it  says is the  man  has  a social securi ty acc oun t numb er.
Mr. F lowers. It  seems kin d of naive to me t hat  the Social Securit y 

Adm in ist ra tio n would hide behin d the  fac t th at  the  socia l security 
numb er was n ot supposed to  be a w ork  permit. Anybody can a gree  with 
th at  by read ing the law. Bu t de fac to th at  is  what it  h as become, not  
ju st  to the  illeg al alien  bu t to every emp loyer across the lan d, too. 
Th e Soc ial Security  Ad minist ra tio n,  in my jud gm ent, is no t recog
nizin g the facts as they are  when the y claim ed th at . So th is  member 
at  le ast  wants  to  continue to  en courage  them to  do th ei r j ob be tte r and 
you peop le, too , because we a re p ro tec tin g A merican c itiz ens ’ jobs when 
we deny  jo bs t o illegal aliens, a nd  I  would like to see that  tighte ned up 
as m uch  as possible.

I h ave  no fur th er  quest ions , Mr. Chairma n. I  than k you.
Mr.  E ilberg. Mr. Ra ilsb ack , do you have  any  questions?
Air. R ailsback. No questions.
Mr. E ilberg. Ms. H olt zm an ?
Afs. H oltzman. Thank  you,  Mr. Chairman.
Dur in g the hearings we had on these rou ndup  o r dr ag ne t proceed

ings,  it  came to my att en tio n th at  th ere are no wr itten  procedures for  
the con duct of  such proceedings or wr itten  procedures to the agents 
going  ou t roundin g peop le up.  The reason I  was concerned about 
th at  is because from  w ha t I  w ould  g ath er , wi tho ut guidel ines we were 
com ing very close to sto pp ing peop le solely on the basis of ap pe ar 
ance, rac ial cha rac teri stic s, na tio na l cha rac ter ist ics , and so for th,  
which by the way, may  be unconstitu tional and  c ert ain ly raises a seri 
ous question of  cons titu tionality . Ha ve  you since th at  tim e begun to 
work on any  wr itten  procedures fo r the  conduc t of such  drag ne t or 
rou ndup  ope rat ions or are a con tro l, accelerated  are a con trol, as you 
call it?

Mr. Greene . Ms. H oltzman,  as I  testi fied  a t that  time, th e same basic 
rule s sho uld  govern the con duct of an officer wh eth er he is in an ac
celera ted  p rocedu re or non acceler ated  p rocedure . H e has got  to  make a 
de termination th at  the  person is an alien, he is here  ille gal ly,  and  he 
is g oin g to abscond befo re he takes him into  custody. Tha t is actual ly 
br inging  him in. This ques tion  a bou t thi s a rea,  when he  stops, when he 
goes throug h th is ini tia l question, we developed th at  at some degree. 
I know Mr. Marks , who was with us th at  day, our di str ic t dir ector  in 
New York,  issued some instru ctions bu t they had to do more  wi th the  
logi stics o f t he  m atter,  in oth er words, wh at do you do w ith  a liens and 
where  do you tak e them , e t cetera, bu t the  a ctua l area of  your concern  
should be so basic  and well defined th at  it shou ld not be res tri cte d to 
acce lera ted procedu re. It  has got  to be the  same pro cedure  which we 
use al l t he  tim e because i t is ju st as m uch a viola tion  if  one in vestiga tor  
meets an illegal  alien  out here  on the  corner  as 50 in Los  Angeles.

Ms. H oltzman. Bu t would you no t agre e th at  in ter ms  of havin g 
somebody sto pped by an agen t solely  on the  basi s wheth er or  not he 
looks like an It al ia n or Ir ish or  Mexica n th an  on the  basis  of a rea 
sonab le prob ab ili ty  such as a repo rt fro m somebody that  a person is an 
illegal  alie n? That  the re is a gr ea te r possibi lity  of abuse in those  
rou ndup  opera tions?  W ould it n ot,  the ref ore, be more des irable  in such 
circums tanc es to  have wr itt en  procedures fo r the  conduc t of  such 
ques tions?
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Mr. Greene. I guess  we are— I am findin g difficulty  going  along 
with you. I  do not  th ink it is any more im po rta nt  to have  i t fo r a  da y- 
to-day ope rat ion  than  it is an  acceler ated  ope ration.  The idea of  h av 
ing  ins tructions is exce llent , yes. I th in k the re shou ld be ins tru cti ons 
to nar row  down and  make very def init ive wh at he can or cannot do, 
bu t I  do not th ink it  should be rel ated to an acce lera ted opera tion. I  
th ink a sing le officer sh ould  con duc t him sel f the  same with one alien 
as he does in  Los Angeles  wnth a grou p of 50 officers wo rking  on accel 
era ted  opera tion s. As I  sa id before, r eal ly,  I  th in k m y preference  is not  
to have acce lera ted ope rations . I wou ld ra th er  have it  on a day -to -da y 
basis  and  have  the  men conduct them selves as they should con duc t 
themselves 24 hours  a day,  rou nd the  clock, year in and  ye ar  ou t 
ra th er  than  get  th is push which does lead  the  pub lic to  g ett ing upset  
because of the  tra um at ic  effect on these peop le coming into  the  com- •
mu nity in large  num bers and su rro un ding  pla nts, th at  sort of  t hing .
Th at  is w hat  is dan gero us. Bu t no ques tion about it. I f  a person,  an 
officer, violates the  rul e by say ing  I am only  going  to ta lk  to people 
th at  look like  Ital ia ns  or Mexicans, he is ge tting  fa r afield, yes, in 
deed.

Ms. H oltzman. We ll, but we discovered in the  hearings th at we 
cond ucted a s ho rt time ago th at  in these roundup ope rations , basical ly 
the  cr ite ria  for sto pp ing somebody were, one, some inf orm ation  th at , 
in a p ar tic ul ar  area  there were la rge  num bers of  illegal aliens, and  two, 
the  app earance, rac ial , nat ion al, eth nic  app ear anc e of the  person.
Those wrere the  two cr ite ria  th at  were  followe d and  it  would seem to 
me, there fore, th at when we are  ge tting  that  close to  stoppin g a  pe rson  solely on the  basis  of  his  or her  app ear anc e, rac ial or ethnic  charac 
ter istics,  we ough t to be very  caref ul in ass ur ing  we do not  vio late  
basic con sti tut ion al provisi ons  a nd basic  provis ions of fai rne ss in th is 
country .

I  would ask the cha irm an at  th is po int th at  I  would ce rta inly  be 
pleased to see t hat  thi s De partm ent deve lop procedures to insure  t hat  
we are  at  leas t fol low ing  the  bou nda ries  of the  Const itu tion in th is 
regard .

Mr. E ilberg. I th ink the re was some tes tim ony at  th e ea rli er  h ea r
ings th at  the re was a guidebook  and  upon reflec tion af te r the  he ar 
ing  it  was not clea r to us th at  th at  guidebook adequa tely  described 
proc edures in these  accelerated  dr ives . A ft er  considering the t est imo ny 
th at  you previously  offered , my imp ress ion was th at  you did  have a 
guidebook with ins tructions, et cetera , bu t th at  th at  guid eboo k did  
not describe these  powers du rin g these accele rated dr ives.  •

Now, I  wo nde r if  you would comm ent on tha t.
Mr. Greene. Yes, sir.  I thi nk  pe rha ps  it  was my fau lt.  I  confused 

thi ngs the  la st time when  I talk ed abo ut our ins tructions and I  bel ieve 
Ms. Holtzman asked me about ins tructio ns.  I  inf er red they were  in 
struc tions  abo ut acceler ated  are a con trol  and wh at I was say ing , and 
I have since furnish ed  the committee the  basic ins tructions we have 
given to officers in the con duc ting  of  quest ion ing  on the  str ee t which 
develops into ar ea  con trol , th at  is w’hat  we use fo r the ------

Mr. E ilberg. Bu t Ms. Ilo ltz man’s question is, as I underst and it, 
w’ith these special  circums tances, these spec ial drives  th at  you have , 
shou ld the re not be reg ula tions  th at  guide  the officers in the  proper 
imp lem entatio n of  the law  in those special  drives ? Or  are these  ade-
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qua tely covered un de r the guideboo k reg ula tio ns  th at  you pre sen tly  
hav e?

Mr. Greene. I firml y believe, and  I woul d cer tainly  welcome any  
con stru ctiv e crit icis m as to wheth er the rules th at  we furnis hed  the  
committ ee are  no t ade qua te, the re is no ad dit ion al au tho rit y ju st  be
cause  I br ing in 50 officers. They do no t have  an y more au thor ity  t ha n 
th e one man. So the  same rules  s hou ld rel ate  t o the  one man as it  does 
to the  la rge g rou p.

Mr. E ilberg. M r. Greene, I am goi ng to sug ges t if you do n ot min d, 
th at  you pro vid e an oth er copy to Ms. Ho ltz ma n. If . af te r Ms. Ho ltz- 
ma n’s rev iew and th at  of  our  s taff, the re is any  fu rthe r discu ssion, we 
will pres s t ha t m at ter fu rth er .

Ms. H oltzman. Th an k you very much. I  h ave  two  oth er quest ions. 
I notice th at  you hav e an  In ter na l Co rru pti on  Inve sti ga tio n Un it.  Is  
th at  the  unit bas ical ly mo nito ring  in tegr ity  an d con duc t on the  par t 
of  th e Agen cy ?

Mr. Greene. Yes,  m a’am.
Ms. H oltzman. Wa s th at  un it invo lved at  all  in loc ating the  peo

ple who were sub sequ ently ind icte d un der the Clean Sweep gr an d 
ju ry  inv est iga tio n?

Mr. Greene. No, ma ’am. I set th at  un it up. I t went  into  ope rat ion  
app rox im ate ly a mo nth  and  a ha lf ago. I t was set up af te r I was ap 
pointed Ac tin g Commissi oner.  I had tal ke d to the  U.S.  At tor ney and  
the  De partm ent of  Ju sti ce  atto rne ys who were ru nn ing the  so-cal led 
Clean Sweep. It  was rea dil y ap pa rent  th at  som eth ing  needed to be 
done to ins tal l a syste m for people who wish ed to rep or t misc onduct 
on th ei r sup erv iso r’s pa rt , and  to inv est iga te rep or ts of  misco nduct. 
I esta blished  th is un it an d I  intend  to enl arg e it  and  not  only  ans wer  
com pla ints  th at  come to us bu t also hav e it  op era te on an inte lligence 
basi s so they go ou t and tak e sam plings an d ta lk  to the  people in the  
com mun ity. I wa nt to deve lop an officer in tegr ity  un it th at  woul d be 
as nea r foo lproof as we c an make it. We have  lost  a lot of confidence 
on the  pa rt  o f the  pub lic because of th at  inc ide nt in Ca liforn ia,  small 
as it may be, and  I do not know how we are  g oin g to get  it back un til  
we at tac k t his  pro blem  head on.

Ms. H oltzman. I  am certa inl y pleas ed to  h ea r that.  I  hope th e sec
ond  stag e you are  ta lk in g abou t will be sta rte d some tim e in the  near 
futur e. Do you e xpe ct t hat  ?

Mr. Greene. I  have  alr ead y sta rte d it  to a degre e. As y ou see in  the  
ch ar t, we have  a field inspectio n gro up.  No rm ally  the y go out and  
cou nt the  backlogs  an d look into  some o f t he day -to-da y prob lems they  
have  in an office. I have ins tructed them and the y have  sta rte d it,  to 
make them selve s availabl e to the  personne l who would like  to ta lk  to 
them in confidence. We are  alr ead y ge tti ng  some feed back  on th is 
which is ra th er  s ta rtl in g,  to  say t he  lea st. An d I  wa nt th at  as  a  p ar t o f 
the  whole pac kag e so th at people will  feel there is a commun ication 
wi th the  top  ma n, no t th e many lay ers  th at we were goi ng th roug h 
befor e.

Ms. H oltzman. An d th at  un it rep or ts d ire ctl y to you.
Mr. Greene. Abs olu tely . Dir ect  to the top .
Ms. H oltzman. I th in k th at  is a very im po rtan t deve lopm ent and  

I  comm end you on it. I a pprec iat e i t.
Mr. Greene. Tha nk  you .
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Ms. H oltzman. F inal ly , jus t one question I  w ant ed to ask you th at  
occu rred  to  me du ring  o ur  las t h ea rin g an d I  did not ge t a c hance to  
follow it  up . You mentio ned  du rin g the  la rge scale roundup in the  Los 
Angeles or  Ca lif ornia area  th at  many of  the  ille gal  aliens were de
ported on buses an d a irli nes . Is th at  corr ect  ?

Mr. Greene. In to  Mexico, in ter ior  Mexico ?
Ms. H oltzman. Yes.
Mr. Greene . Yes.
Ms. H oltzman. An d the IN S arrang ed  wi th  the  air lines to tak e 

these people  to  Mexico ?
Mr. Greene. No. The re is a lit tle  refinement th ere .
Ms. H oltzman. Plea se explain i t to me.
Mr. Greene. I have to  st ar t back  a bit . Throu gh  cooperation wi th the  

officials in Mexico we hav e an arr angeme nt  wi th  a Mexican—one 
Mexican air lin e whe reby th ei r agents come to ou r sta ging  cen ter  in 
Chula  Vista  and sell tickets to  Mexicans who des ire to go to  the in terio r 
of Mexico. Now, the  ones t hat th ey o ffer th e t icke t sale s to a rc from the  
in terio r of  Mexico. Leon Gu anaja to is the are a we are  t alking  about. 
Th e alien is t hen conv eyed by a  U .S.-owned bus  to  a  gate  in t he  fence 
which is very  close to the  new Ti juan a ai rp ort  wh ich is  r ig ht  ad jac en t 
to the border. A t tha t p oint  they a re t urne d ove r to  the Mexican immi
grat ion authoriti es.  A lis t of all the  passengers or  all the  detainees  is 
handed over. They are  mar ched off and  pu t on the airpla ne. The a ir 
pla ne  tak es off and flies sou th. Wh en they  ar riv e in Leon,  a lis t is 
giv en to anoth er  Mex ican  immigra tion official who meets  the a ir 
plane. I  th ink the y give the m som eth ing  like 15 pesos and a tic ke t 
onw ard . T ha t is th e a ir  operation.

We  do no t use the bus  o perat ion  o ut  of  Tiju an a because too  m any  
were ge tting  off betw een Ti juan a and Mexicali,  so the y are tak en  
across the mo untain over to  t he town of  Cale xico and the re the y are  
tak en  again  to  Mexican  im migra tion and the n pu t on a Mexican bus 
in Mexico to  star t south.

We  have an opera tion out of El  Paso. Th e Mexican  Government  
opera tes  a trai n out o f a to wn ca lled Oj inaga, which is a dja cent to the 
Port  of Presi dio  in Texas  and  the re is anoth er bus  opera tion ou t of  
Del Rio.

Ms. H oltzman. I  was not sure  I  und ers too d part  of  you r answer 
wi th  resp ect to th is air line. Is  thi s som eth ing  th at  the  Un ited State s 
contr act s for  or somethin g the Mex icans  arr an ge  fo r ?

Mr.  Greene. I n a sense it  is not a contr act . That  is m isleading.  We 
do no t have  a  co ntr ac t w ith  them. We  have l oca ted  an a irl ine  th at  w ill 
sell these ticket s to them on a contr act ua l, more  like a ch ar ter, basis , 
very low rat e, and t he  sale of t he ti cket is between the  alien a nd air line. 
Th e one t hi ng  that  has been  questioned , alt ho ug h we hold  i t is a  legal  
tra nsac tio n, is the tic ke t be ing  sold in the Un ite d Sta tes.  Th is was 
looked into . I  thi nk  the  C lean Sweep inv est iga tor s looked i nto  it . Th e 
ga in to the  U.S . Gover nment , of course , is th at  the alien is removed 
fro m the  bord er.

Now, Ms. Ho ltzma n, you  may  have seen some publi cit y th at  was in 
the New York Tim es th at  th ese plan es took off a nd  then there  was an 
agreem ent  between the pi lo t o r tne crew that the y will  come back and 
land  at  the  po rt  and eve rybody  gets  off t he  airpla ne . We ll, th at ju st  
does not  happ en.
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Ms. H oltzman. Th e question, though , th a t I  was concerned abo ut 
was wi th respec t to  locatin g th is  air line. Does locating the  a irl ine  go 
under any  so rt of  com pet itive  bidd ing process or  how is an air lin e 
selec ted and wh at controls does your  Agency have to  assure  th at  
fav ors are  no t given out,  and so fo rth , in th is  connection, especia lly 
since ticke ts are  bein g sold in the U ni ted  St ate s?

Mr. Greene, The  a ctual mechanics  o f loc ati ng  th is air lin e I  c annot 
give  you. They can be obtained. Th ere  were Mexican officials invo lved  
in it. I  do no t th in k the re was more th an  one air lin e th at  was in te r
ested  in th is  business. At  one tim e we en ter ed  int o contr act s and the  
U.S . Gover nment  pa id to send thes e alie ns to the  in terio r of  Mexico. 
We a ban doned  tha t.

Th e one now where we make  ava ilab le the alien to  th is air lin e th at  
sells tickets, I  do no t th ink there  is a normal arr angeme nt  bidd ing  
con trac t.

Mr . Gordon. M ay I  add  som eth ing  t o th at ? I  was involve d in th is 
ope rat ion . My opinion was asked. An d the  repre sen tat ion  was made by 
our  officials th at th ere was only  one a irl ine  th at  was in ter est ed in t ra ns 
po rti ng  people at  t hat  r ate.  I sugges ted  to them even if  t hi s was th ei r 
conclusion  tney  neve rtheless  should  adv ert ise , give everybody  an op
po rtu ni ty  to  compete,  and  I th ink the y are going to do th a t in the  
future .

Ms. H oltzman. T hat  was n ot  done in  th is  pa st circums tanc e ?
Mr.  Gordon. Th e sta tem ent  was mad e th at there was nobody  else 

inte res ted  and the y found only  one th at  would tra ns po rt.  Bu t the re 
was a  poss ibil ity th at  i f th ey made i t know n, o the rs m igh t come in  and  
I  sugg ested t hat  be done.

Ms. H oltzman. And tha t wi ll be done ?
Mr.  G ordon. Oh,  yes.
Ms. H oltzman. T ha nk  you, M r. Ch airma n. I hav e no fu rthe r ques 

tions .
Mr.  R ailsback. I  hav e no questions.
Mr.  E ilbero. We w ill not  be able to cover i n t he  rem ain ing  minu tes  

the  many are as and questions  we would lik e to. How ever , I  am sub
mitt ing to you now a  number of questions  given to me by  Congre ssman 
Seiber ling, a mem ber of th is subcomm ittee , which dea ls wi th the ci r
cumstances in Ca lifornia . Wo uld you  please sub mit your response  to 
us in wr iting . I  a nt ici pa te we wil l be calling  you aga in. We  have a few  
more  questions we can ask now bu t I  can give  them to  you and  pe r
haps  you  can ans wer these and pro vid e a copy to Mr. Seiberlin g. [Mr. 
Se ibe rling ’s questions and the  IN S responses are  in app . 1 at p. 155.]

Now, can you  p rov ide  1973 figures  on v olun tar y de pa rtu res and de
porta tio ns  ?

Mr. Greene. Absolutely.
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ALIENS DEPORTED AND REQUIRED TO DEPART BY DIST RICT  FISCAL YEAR 1973

Districts

U.S. tot al.................

Northeast Region...............

Boston, Mass..............
Buffalo, N.Y................
Hartford, Conn...........
Newark, N J ...............
New  York, N.Y...........
Portland , Maine.........
St. Albans, Vt______

Southeast Region...............

Atlanta, Ga..................
Baltimore, Md ............
Cleveland, Ohio.........
Miami,  Fla...................
New Orleans, La___
Philadelphia, P a . . . .
San Juan, P.R ............
Washington, D .C . . . .

Northwest Region.............

Anchorage, A la sk a. .
Chicago, II I.................
Detroit,  Mich.............
Helena, Mont........... .
Kansas City, M o . . . .
Omaha, Ne br .............
Portland, Oreg......... .
St. Paul, Mi nn ......... .
Seattle,  Wash........... .

Southwest Region.............

Denver, Colo............ .
El Paso, Tex............. .
Honolulu, H aw aii .. . 
Los Angeles, Calif ..
Phoenix, Te x............
Port Isabel, T e x . . .  
San Antonio, T e x .. . 
San Francisco, Calif.

Tota l deported 
and required 

to depart Deported
Required 
to depar t

584, 847 16,84 2 568,005

23 .140 2,010 21 ,130

1, 386 176 1,2 10
4, 701 306 4, 395

595 78 517
3. 209 302 2,9 07

11 ,212 1,121 10. 091
843 25 818

1,19 4 2 1,1 92

18 ,870 1,691 17,179

794 103 691
1, 660 74 1,5 86

382 107 275
5,538 494 5,0 44
2,975 322 2,6 53
1,2 19 118 1,108
4,51 4 256 4,2 51
1,78 8 217 1, 571

10 ,546 881 9,66 5

160 1 159
3,82 1 333 3, 848
1,9 38 196 1,7 42

487 12 475
565 27 538
183 5 178
274 45 229

1,2 11 80 1,131
1,9 07 182 1,7 25

532,291 12. 260 520 ,03 1

833 18 815
91 ,239 2, 593 88, 644

1,03 5 49 986
233,6 49 6, 539 227,11 0
70, 561 24 70 53734; 258 2, 331 3i;  927
96 ,659 379 96, 280
4,057 325 3,73 2

Mr. E ilberg. We would like a further breakdown on voluntary departures , that  is, departu res verified and departures not verified.Mr. Gordon. Did you say voluntary departures and deportations ?Mr. E ilberg. Right. Will you be able to submit tha t information?Mr. Greene. Yes. I think we can. I want to make sure I have got the question clear. We have those covered with a document they turn  in and we have the escorted voluntary departures. The non verified, presumably those would be those who were granted voluntary departure and so far as we know, we did not get a check out ?Mr. E ilberg. R ight.
Mr. Greene. Right.
At the close of 1973 fiscal year there  were 23,458 cases of unverified required dep artu res  under investigation.
Mr. E ilberg. Wha t procedure does the INS  use to verify tha t an illegal alien depar ts on his own recognizance after being granted voluntary depar ture ? In  other words, how do you know tha t the fellow given voluntary departure  actually departs voluntarily ?Mr. Greene. Well, there is no question about it. Not having depa rture control officers th is is an area of  difficulty. We have a procedure



151

where the  man  is given  a form which he is r equ ired to tu rn  in at  t he 
time  o f de pa rtu re.  T here always  is a possib ility th at  someone else w ill 
tu rn  the f orm  in  fo r him.

Mr. E ilberg. Is th at  the  1-94 ?
Mr. Greene. Pl us  a  form  1-210. Tha t is a  v olu nta ry—autho riz ati on  

to de pa rt  vo lun tar ily .
Mr. E ilberg. Do you  not need a be tte r system? In  oth er words, 

most of your  d ep ar tures are  volun tary de pa rtu res and  yet you do not  
know?

Mr. Greene. Most of  our  vo lun tary de pa rtu res are  escor ted. The y 
are in o ur custody  when they go out. Tha t is t he  vast  majo rity of these 
people. The othe r brea kdown is the  custodial vo lun tar y departu res .

Mr. E ilberg. W ha t percentage of the  de pa rtu res are  unescorted?
Mr. Greene. F ai rly  sm all when you  compare it  to the lar ge  nu mb er 

of Mexicans. Of course , the deporta tions  are actual ly picked up  and  
removed.

Mr. E ilberg. Bu t you  ar e no t p rep are d at  th is  po int  to indica te num 
bers o r pe rcents  as the y a re no t ver ined  ?

Mr. Greene. No, sir . I do not know. We  do know th is is a problem  
where they have  been gran ted  the  vo lun tar y depa rtu re  and  we get no 
feedback, no reco rd of their  act ua lly  ha vin g dep arted.  They have 
absconded.

Mr. E ilberg. I  am sug ges ting do you not need some k ind  of record  
or system ?

Mr. Greene. W e hav e the  record. I  mea n, in our followu p we find 
instances  where it has  not  been cle ar th at  de pa rtu re  actual ly took  
place, ergo , we assume th at  they  have not gone  o ut and  the  mat ter is 
ref err ed  to the  inv est iga tors for  an abscondee invest iga tion .

Mr. E ilberg. Are you  following t hrou gh  on  those  in ves tiga tion s?
Mr. Greene. Yes, bu t it  is pa rt  of the majo r backlog.
Mr. E ilberg. Do you have enough pers onnel to follow throug h on 

those invest iga tions ?
Mr. Greene. No, sir.
Mr. E ilberg. You do not have num bers  now  as f ar  as the  size of  th e 

backlog ?
Mr. Greene. N o, sir.
Mr. E ilberg. You can  provid e them, thoug h.
Mr. Greene. I  th ink we can . I t  ties  in with the  last ques tion.  The  

num ber  of  nonverified dep arture s.
Mr. E ilberg. R igh t. W na t p roce dure does the IN S use to ve rify t hat  

an illegal alien depa rte d on his  own recognizance  l ike th at ?
The next ques tion  i s : A re repeaters  granted  v olu nta ry de pa rtu re  ?
Mr. Greene. Many repeaters  are , bu t two  th ing s develop here.  

Sometimes , pa rti cu la rly  with rega rd  to Mexicans, we have difficu lty 
in ascer tainin g wh eth er he is a repeat er.  The second tim e aro und we 
frequent ly tak e the alien befo re a spec ial inq uir y officer o r jud ge  and  
at th at  time  he is given an alt ern ate  o rder  w hich is v olu nta ry de pa r
tur e or deporta tio n if  he  does not d ep ar t wi thin 30 days. So i f he goes 
out within 30 days he goes out  vo lun tar ily  and th at  is a second time 
around  vo lun tar y departu re.

Mr. E ilberg. We ll, do you not th in k we need a be tte r system, a 
stronger syste m, in the case o f rep eat ers ? I am not c lear th at  you are
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tre at in g repeat ers  any  dif ferent ly than  those illegal s who en ter  the  country  fo r the  firs t time.
Mr. Greene. M r. Ch air ma n, I th ink as I  s aid ea rli er  to day , I  have to sep ara te in my mind th is  vast  mass  of  humanity  coming in across the Mexican borde r a s a ga ins t the m ore difficult to  contro l illegal  a lien  th at  we a re ge tting  from  Central and  South  Am eric a and  some from Europ e. On the  non-Mexican, because he has pro bab ly gained  more  th an  the  Mexican, we ju st  picked up and  carried  home—I t hink  g enera lly , the  second time aro und he gets  tak en before  a special inq uir y officer. The  Mexican, it may  be two  o r three  times. We have  h ad them in tw o or th ree  time s in  the  same day .
Mr. Railsback. Mr. Chairma n, I won der  if  I  could just ask one quest ion.
Mr. E ilberg. Mr. R ailsback.
Mr. Railsback. We have hea rd from  t ime  to  tim e, in ta lk ing to consu lar officers, people in the  visa sections, th at  the y th ink the  in ten t of  the law is being  f ru st ra ted by adjus tm ent of sta tus . I  know th is is no t foll owi ng the  line  of  questio ning th at  ou r ch air ma n has  been engaged in. I am, however, ge tting  some ma ter ial  on th is ad jus tm en t of sta tus and  I would like to know the  pos ition of the Justi ce  Dep ar tment on th is pa rti cu la r question. Fr an kly,  I  hav e ta lked  to several people  th at  would like  to  eliminate ad jus tm en t of sta tus alto gether . I  w ant to know your view s on it.
Mr. Greene. We ll, I  th in k we sup ported the  changes  th at  have been suggested , inclu din g the  change in H.R.  982, which would pe rm it the ad jus tment of  sta tus in the  Un ite d State s of  even We stern Hemisph ere  prov idi ng  the y had  not vio late d the  law. I th ink th at  is a good change. In  othe r words, if they vio late  a law the y—ta ki ng  work, f or  example—they shou ld not be pe rm itted  to  adjus t.
Mr. Railsback. In  othe r words, you are  going  the  oth er dire ction. You  are f avor ing li ber alizat ion  of  the  adjust ment.
Mr.  Greene. Only if  they  have  not worked. Th e prob lem is the y come and  go to work  and  the n come in  fo r ad jus tm ent. I f  they could  not do that  I th ink it  would  be a ma jor  imp rov ement  in the  cu rre nt  system  and  th at  is w hat  is provided in your  bi ll. We  got into  thi s p re viously, about not ad justi ng  someone in the  Un ite d Sta tes.  I th ink to require everybo dy to go back  to the ir  native  countr ies  to become an im migra nt is highly objec tionable  for many  reasons.
Mr. Gordon. Co uld I add  something to th at ? From  my own stan dpo int , too, and  I  cer tainly  supp or t the  Ac tin g Com miss ioner on th at , it seems to me it  would be a mistake to go  back  to the  co ndi tion s before  1952 when we did  not have ad jus tment of sta tus . The reason ad ju st ment of sta tus  was adopted  was th at  ha rdsh ips ha d developed over the  yea rs and  nobody could do an yth ing abo ut them and  the  admi nist ra tiv e au tho rit ies  had to fash ion a device wi thou t clea r legal sanctio n which  was known as pre exa minat ion  w here by the y app roved people to go to Canada and the n come back. Th is was an opera tion  w hich did  not hav e any  meaning.  And it was the judg men t of Congress at  th at  time, it seems t o me a  sound jud gm ent , t hat  it  di d not  make sense to  req uir e peop le to  go overseas  if  the y were  prese ntly quali fied fo r immigra tion.
Now, it  is tru e, as you say , th at  there have been abuses. I t seems to me th at  the  way to dea l wi th  the  s itu ati on  is no t t o eliminat e wh at is
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obviously a des irab le remedy bu t ra th er  to  t ry  t o deal with the abuses  
and stop  the  opportu nit ies  for vi ola tin g th e law.

Mr. Railsback. Well, then, maybe we ough t to ask you for your 
recommenda tion s abo ut how to cor rec t the  abuses. We were advised 
rece ntly  th at  the re are  serious abuses  where people , depending  on the  
circums tanc es, are  successfully coming over  as visi tors then ap plying  
fo r ad jus tm en t o f s tatus,  thereby frus trat in g t he law and  actu ally d is
placin g people on the w ait ing  list.

Mr. Gordon. We have  m ade recommen dations  a nd, of course , one is 
adopted  in the commit tee’s b ill H.R.  982. Our  fee ling  is th at  if  th at  
bil l is enacted , it migh t go a long  way to elimi na tin g the  incentive to 
come here  with the  ostensible purpose of being here  tem po rar ily  bu t 
rea lly  w ith  th e idea o f coming he re to work.  I f  th ey can not w ork  th en 
they will no t be coming and the y will not be desi ring the a dju stm en t of 
sta tus , developing f am ily  situatio ns,  and so fo rth .

A second rem edy  th at  we p ropose, which is also in H.R.  982, i s to 
deny  ad jus tm en t o f sta tus to people who h ave  v iola ted thei r sta tus by 
working . We  th ink th at is the  way to appro ach it. I t seems to  me it  
would be a mis take to elim inate wh at is a very  des irab le remedy.

Ms. H oltzman. Mr. Chairman, I  jus t want to ask one very br ief  
ques tion  a lon g t hat  line .

I f  someone comes into thi s country  on  a to ur is t visa, is the re a com
pu ter th at  records th e entr y of  th at  person ?

Mr. Greene. The re is now.
Ms. H oltzman. Does th at  comp ute r record  or  pr in to ut  when  the  

period of to ur is t v isa has  exp ired  and shows th at  a person oversta yed ?
Mr.  Greene. I f  we ask it  to, in the terminolog y of com puterism. In  

oth er words, you have to-----
Ms. H oltzman. You do not get an autom atic pr in tout  with resp ect 

to th e person who comes in ?
Mr. Greene. We do in  certa in categories .
Ms. H oltzman. Do you th ink th at  inf orma tio n mi gh t go some 

way to help  alleviate  the problem of  peop le who overstay the  tour ist  
visa ?

Mr. Greene . Th e problem,  and I  know I  sound lik e a broken  record , 
is th at  we could tu rn  th at  com puter up  and it  could come ou t with 
pieces of pa pe r with tho usands  o f names of illeg al aliens . There  is no 
one to go o ut to look for them. The  a liens are  not going to be s tan ding  
at  t he add ress they gave  us. Th at  is why  you can find these  who ove r
stay wi tho ut us ing  the piece of  pa pe r to  look fo r them th roug h area 
cont rol.  Now, we use both  sys tems. We are  sending  out th e paro lee, the  
waiver  cases, Iro n Cu rta in  cases a nd  t he crew man  cases. They are  go
ing out  autom atical ly.  And we would like  to st ar t selecting, no t by 
na tio na lity grou p bu t by age groups , fo r example, peop le between 25 
and  35, high  po ten tia l for w orking. If  we s ta rt  gett ing Social Security  
ref erra ls we are  going  to have  a real  difficult  time of servic ing  those 
and  th ey should  be serviced  r ight  away.  A s soon as the Socia l Security  
says somebody is ap plying  for a card and  does not  have  a record  we 
should be out in the str ee t looking fo r th at man. I t is a vicious 
merry-go-round .

Mr. E ilbf.ro. Mr. Gree ne, we have  a g reat  many  im po rta nt  questions 
and  we an tic ipa te  cal lin g you back again .

21 -4 41  0 — 74------ 11
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Mr. Greene . A t your  convenience. I  will  be tra ve lin g fo r the next  
week or  two.

Mr. E ilberg. I  do no t know how much more  tim e we have in the  
session. The subcom mit tee has a grea t deal  more work t o do. We may 
sub mi t wr itten  sta tem ents to you bu t a t th is time we an tic ipa te ha v
ing  f ur th er  ov ers igh t h earings as t he re is so much g rou nd we have not  
covered. [Qu est ions sub mi tted and responses ap pe ar  in app . 4 at  p. 236.] F

Th ank you very  much.
Mr. K eating. H ow many davs have you test ified  th is week up  on the  Hi ll?
Mr. Greene. W ell,  th is  is my second tim e th is  week. The day  be

fore  yes terd ay I was up  and now to day.
Mr. K eating. I thou gh t—somehow T had the  impression it was th ree  times.
Mr. Greene . We ll, I came up on Monday because I  w anted to list en 

to the tes timony  of  my two  subord ina tes  so I  could  in a sense defend  
myself on the  second day. I t is no t too bad.

Mr. Keating . Have you been coming wi th th at  frequency of lat e?
Mr. Greene. Yes.
Mr. E ilberg. We will ad jou rn,  subject  to  t he  c all of the  Chair .
[Whereup on,  at  12:05 p.m., the  he ari ng  was adjou rne d, sub jec t to 

the  call o f the  Cha ir. ]



APPENDIXES

A P PE N D IX  1
[The following  answ ers were received from the  Im migra tio n and 

Na turaliz ati on  Serv ice, De pa rtm en t of Justi ce , upon reques t fro m 
Hon. Jo hn  F.  Seiber ling , s ubseque nt to th e end  o f t he  h ea ring s:]

Q. 1. Would you describe the nature and magnitude o f the  problems you are fac
ing over strikebreaking in the California farm workers' disputes , as well  as the 
steps the Service has  taken or will tak e to remedy the si tua tiont

A. For  some time now ther e has  existed  a juri sdic tional dispute between the  
Team sters  and  United Farm  Workers unions in the ir effort to organize labor
ers employed in the grape harvest in Arizona and Californ ia. A number of grow
ers who previously  cont racted with the United Farm Workers have since let the 
cont racts  expi re and the United Farm  Workers union has been picket ing these 
farms. A number of the growers have signed contrac ts with the Team sters  union 
upon the expi ration of the ir contrac ts with the United Farm  Workers union.

During this same period, there  has been a considerable  increase in the number 
of illegal aliens  found employed in agr iculture in the areas where the disputes are 
in progress, but not necessar ily on the  farm s involved. Besides illegal aliens, 
many of the work ers engaged in agr iculture are  noncitizens, including resident 
aliens  and commuters, who have a r ight to work anywhere.

An intensive law enforcement program is being carr ied out to prevent illegal 
aliens from working in the  area.  The major thr us ts of thi s effort  are  directed 
toward preventing  the illegal entry of a liens  across  the international border,  the 
interception  of alien s illegally in the  United Sta tes destined  to the  inte rior , and 
the  detection  of illegal al iens working or seeking employment.

It  is the  policy of this Service th at  any allegation  from a responsible source 
alleging the presence of illegal aliens  will be inves tigated expeditiously. Service 
represen tatives have arranged with  union lead ers for close liaison on the  local 
level regarding union complaints about illegal aliens in the fields. We have been 
called upon, by the growers and union representatives alike, to investiga te re
peatedly the immigrat ion sta tus  of the opponents’ workers. We have scrupulously 
avoided becoming involved as par tisa ns in the many disputes. We have refraine d 
from interviewing field workers or pickets oftener than  we consider justi fied in 
the partic ula r circumstances.

Apparently through  an  organized effort, we have  received telegrams  and let ter s 
from many individuals and organizations, including a good number through 
Members of Congress, expressing concern over the  dispute in which the United 
Farm  Workers are  involved. These communications indicated illegal aliens were 
being used as strik ebreakers and, in some instances, specific labor cont ractors 
were reported to be smuggling, tran sporting, and harboring  illegal aliens. Many 
of the reports  received were exaggerated, causing the  Service to  w aste avail able  
manpower which could have been employed to bet ter effect for apprehending 
illegal aliens. One such report was a telegram from Cesar Chavez, Director, 
United Farm  Workers union, to Attorney General Richardson. A copy of this  
telegram is attached. An inquiry into that  portion rela ting  to illegal aliens was 
made and results  of those  efforts ar e also a ttached.

There is a Service regula tion (8 CFR 211.1(b) las t sentence) popular ly re
ferr ed to as the  “strik ebreak ers” regula tion, which provides that  when the Sec
ret ary  of Labor announces tha t a labo r dispu te is in progress at  a particu lar  
place, Form 1-151 shall  be invalid for admiss ion when presented  by an alien 
commuter who seeks reen try with inten tion of accepting employment there . The 
regula tion has  not been enforced in Cali fornia since the middle of 1972 because 
a decision of the  United  States Court  of Appeals, Ninth Circuit (whose ju ris 
diction includes Cal ifornia)  declared it  illegal because beyond the rulemaking  
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author ity  of the Attorney General under the immigration laws. Sam Andrew s' Sons v. Mitchell, 457 F.2d 745. The Service does not concede th at  the  decision is correc t and  cont inues to enforce the regulation  outs ide of the Ninth  Circuit.Attachments .
Regarding allegation s by Cesar Chavez in a telegram to the  Attorney General July  5, 1973, the  Southwest Regional Office repor ted as follows:

Livermore Secto r—FresnoDate Checked
ITO Fa rm s: Resul tsMay 2------------------------------------------------------------------------------------- 5May 23_______________________________________________________  12May 31-----------------------------------------------------------------------------------  0June 5________________________________________________________  1Jun e 7________________________________________________________ 0June 16_______________________________________________________ 2June 28------------------------------------------------------------------------------------ 0Hamilton Far m s:

May 18-----------------------------------------------------------------------------------  11May 23------------------------------------------------------------------------------------ 10May 24_______________________________________________________ 7June 7_______________________________________________________  0June 28_______________________________________________________ 0Giannini Far m s:
May 14_______________________________________________________ 1May 31_______________________________________________________  1Jun e 4_______________________________________________________  1June 7_______________________________________________________  0Jun e 18_______________________________________________________ 0June 28_______________________________________________________ o

Under Livings ton—A. Gallo, no such farm  in Livingston.  There are  two Gallo ranches  in the Livingston area. The E. and J. Gallo Co. who are  the operators of th e l arge st winery in the United States . The Border Patrol has had no contact with this  company since checking their  vineyards during the pruning season las t December through March. There  is litt le act ivity in the vineyard at  this time. The grape harves t will begin about  August 1. The E. & J. Gallo Co. have  never worked illegal aliens to the knowledge of the Service. The other Gallo ra ncher in the Livingston  Area is Joe Gallo. His ranch was checked on the following date s with the resu lts noted.
Date Checked

Gallo R an ch : ResultsD ec em be r 26, 1972______________________________________________________  3Jan uary 14, 1973 ____________________________________________  1Jan uar y 17. 1973 _____________________________________________  6February  9, 1973 ____________________________________________  1Feb ruary 23, 1973 ___________________________________________  6
ROUTINE CH EC KS

In rega rd to Mr. Chavez’s allega tion that  the Service ale rts  growers  th at  they are coming, this  is untrue. Growers are not notified before their  fields are  checked. In accordance with Service policy, officers do notify the  foreman on arr iva l a t the field. In regard to Chavez’s statemen t t ha t complaints are answered by saying  that  the re are  no patrolmen working today  or that  ther e is only one person in the office and he can’t check a ranch,  the re are  times  when officers have received calls when they have completed the shif t. The caller  is informed that  there are  no officers on duty but that, the  information will be worked as soon as possible. Calls received on weekends by a duty officer get the same response. No one has  ever  told anyone that  we can’t work the ir information.
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El Centro—Indio Area
Da te Checked

Carranza Ran ch: Results
May 3 ____________________________________________________  0
May 5 ____________________________________________________  3
May 6 ____________________________________________________  3
June 2 0 ___________________________________________________  2
June 2 8 ___________________________________________________  4
July 1 2 ___________________________________________________  1

Navarro Camp:
. May 2 0 ___________________________________________________  6

May 2 4 ___________________________________________________  4
June 11___________________________________________________  4
June 14 __________________________________________________  5
June 2 0 ___________________________________________________  1
June 29 __________________________________________________  4

Moreno R anch :
June 21___________________________________________________  1
June 25 __________________________________________________  1
June 26 __________________________________________________  1
July 1 0 ___________________________________________________  0
July 1 2 ___________________________________________________  3

Karahadian:
May 5 ____________________________________________________  0
June 8 ____________________________________________________  0
June 21 ___________________________________________________  0
June 26 __________________________________________________  0

Chuchian Ranch:
June 2 0 ___________________________________________________  1

Bagdarsarian Ranch:
June 19___________________________________________________  2
June  21 ----------------------------------------------------------------------------  5
July 1 1 _______ ________ ___________ _____________ _______—  0

C.I.D. Camp (80 percent Filipino) :
May 3 ___________    0
May 2 0 ___________________________________________________  0
June 21 ___________________________________________________  0
July 6 ____________________________________________________  0
July 1 1 ___________________________________________________  0
July 1 2 ___________________________________________________  3

Complaints have never been told tha t no one was working. The Indio Office 
has always responded to UFW information the same day or the  following day at 
the latest. Officers never give advance notice to growers. When enter ing a field, 
an attempt is made by one officer to notify the foreman.

b
Tucson

Da te Checked
Matorio Bros: Results

* June 7 __________________________________________ *-------------- 9
June 10-----------------------------------------------------------------------------  3
June 23-----------------------------------------------------------------------------  28
June 30___________________________________________________  1
July 1 ------------------------------------------------------------------------------  3
July 7 ____________________________________________________  1

Arrowhead Ranch (Goldman Ranch Bob Goldwater and Matorio Bros.) :
June 10___________________________________________________  1
June 2 6 ___________________________________________________  13
June 30 ___________________________________________________  1
July 1 ____________________________________________________
July  7 ____________________________________________________  5
July 1 2 ___________________________________________________  13



Date  Checked
BI Dorado Ranch : Re» ult»June 2 5 ______________________________________________________ 22July  7 _______________________________________________________ 1Boswell Ranch (Cactus Lane Ranch) : Ju ly 7 _________________________  1Bodine: July 7 ___________________________________________________  1Macchlro li: July 1 ________________________________________________  7Centenial Fa rm s:

June  2 5 ______________________________________________________ 0June  29 _____________________________________________________ 0Mr. Chavez listed several independent labor contractors.Jose Rodriguez:
June  8 ______________________________________________________  1June 1 1 ______________________________________________________ 1June 1 8 ______________________________________________________ 1June 19 _____________________________________________________ 1June  2 2 ______________________________________________________ 15Jun e 23 _____________________________________________________ 7July  1 -----------------------------------------------------------------------------------  2Made in camps and field crews— Lolo Casas :
June  3 _______________________________________________________ 1June 2 0 ______________________________________________________ 2June 26 _____________________________________________________ 3June  2 7 ______________________________________________________ 2June 2 8 ______________________________________________________ 2July  5 ______________________________________________________  1

Pedro Sanchez—shown as labor  con tractor by Chavez is not a laborer.  He is the foreman of the  Arrowhead Ranch.
Angie Espinoza-Martinez  is a foreman for the El Dorado Ranch. One of her crew was checked on Jun e 15—10 apprehensions.
Carlos Cabre ra and Ruben Garza, both unknown to Phoenix.The Phoenix Border Pat rol Sector uses a telephone answering  service. The girl  at  the answering service can sta te th at  no Border Pat rol agents are  on duty  but  takes phone numbers for officers to call back. There are  times when only one officer is on duty  at  the statio n and other officers ar e worked in dis tan t locations such as Flags taff  and Prescott.
We have been unable to identify  the Security Farm s.There  were 11 aliens apprehended on July 2 at the  Vidol Gormez Farm  Phoenix. The apprehending officers McQuaid and Harrington are  not presently available, however, nei ther officer would leave illegal aliens  in the field.

CHULA VISTA

There  has  been a matron employed in our San Luis  Obispo Station since November 1972. There  was one period—Mar. 1973, to Apr. 9, 1973, when there was no matron employed however, the stat ion utilized and continues  to utilize the  services of a female San Luis Obispo County Deputy Sheriff.No one in the San Luis Obispo Station has refused union information.Office on outsk irt of town cooperate very closely with investigations.Ass istan t Chief Pa tro l Agent Owen reported that  a reliab le informant,  who had worked in the Coachella area,  reported  th at  Cesar Chavez has  backed off the  Safeway Stores  boycott and is concentra ting on discrediting the Border Pat rol  and Immigrat ion Service. He is sending 20 men to Salinas, 20 to Delano and 10 to Bakersfie ld to seek out  Informat ion or cause incidents through which the  Service will be discredited.
Q. 8. Would you describe briefly the enforcement powers you have and those tha t you use in this type of s ituat ion?
A. Service officers have  the  responsibility to inspect every alien seeking to ent er the United States and to determin e whether  he is admissible.  Act, §§ 23 5(a ), 236; 8 U.S.C. 1225(a), 1226. An alien whose documents ent itle  him to admission only as a border crossing  temp orary visitor is not autho rized  to take employment, and if there is reason to believe t ha t he is coming to work, whether or not as a strikebreaker , he will not be admitted. However, an alien who has been
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admitted for lawful permanent residence who is retu rnin g from a temporary  
absence abroad for the prim ary purpose of resuming residence and incidentally 
may take work as a strikebre aker is not subject to exclusion. It  is the  view of 
the Service tha t an alien commuter, as distinguished from an actual lawful 
permanent resident, may be prohibited  by regulat ion from coming to work as 
a strikebreake r. However, see the decision in the  Sam Andrews' Sons case above.

It  is a violation of both the criminal law and the deportation law for an alien 
to ent er the  United States surreptitiously or by f raudul ent  representat ions.  Act, 
§§2 12 (a )(19), 24 1( a) (1) and (2),  275; 8 U.S.C. 1 18 2(a) (19), 1251(a ) (1) and 
(2) , 1325. Moreover, it  is a cr ime to induce to enter, bring in, tr ans por t o r harbor 
an il legal alien. Act, § 274 ; 8 U.S.C. 1324.

The Service pat rols  the  borders to prevent entry of illegal aliens. It  also acts 
to apprehend quickly those  who succeed in slipping through.  The technique of 
apprehension Include various investigative devices, including traffic checks, 
tracking in wild areas and making extens ive inqu iries  at  places where there is 
reason to believe th at  illegal aliens may be congregating or may be employed. 
The Immigration and Nationality Act gives immigration  officers powers to 
question persons suspected  of being illegal aliens, to make arrest s with out  wa r
ran ts and incidentally to ente r on lands and make vehicle searches nea r the 
border. Act, §§ 235(a ), 287 ; 8 U.S.C. 1225 (a) , 1357.

The Service mainta ins  lia ison with Sta te and local police au thoritie s and with 
other  Federal and Sta te agencies with a view to improved enforcement of the 
laws ag ains t illegal entry and presence of aliens.

Q. 8. Wha t division of responsibility  and degree o f cooperation exis ts between 
the Service and the Labor Department in this caset

A. Prior to the  Sam Andrew s' Sons decision, supra , the U.S. Department of 
Labor and the Service cooperated in the enforcem ent in California of the la tte r’s 
“strikebreak er” regulat ion, 8 CFR 211 .1(b)(1).  Under  tha t procedure  the  Sec
reta ry of Labor certified to the Service th e existing of a labor dispu te at a s tated 
place of employment and the Service enforced the  regula tion by preventing alien 
commuters from ente ring  the United States to take employment at th at  place as 
strikebreakers.  In July  1972 the Labor Departm ent cancelled all certifi cations 
pertainin g to places of employment within the Ninth Circuit. Since then there  
has been no relev ant cooperation in California  between the two agencies.

However, outside  the Ninth Circuit, and especially in Texas  (Fi fth  Cir cui t), 
the Labor Department and the Service continue to cooperate in the administ ration 
and enforcement of the “st rikebreaker” regula tion.

Q. 4. How much of the problem can be resolved through additional manpower 
available to the Servicet Wha t other solutions  would you recomm endf

A. As previously noted, the  number of illegal alien s located on struck farm s has 
been no big problem and they have been removed as soon as possible af te r we 
have learned of the ir presence. In other  areas , however, the presence of illegal 
aliens  has steadily increased over the pas t number  of years  and addi tiona l man
power would significant ly add to the  enforcem ent capability  of this  Service. An 
increase  of 100 percent in the present force of 468 officers assigned to the Border 
Pat rol in California would place the Service in a much more t enab le position to 
control entry w ithout  inspection a t the border.

At the ports of entry an increase in the number  of immigration inspectors  
would enhance  the  potential for a more thorough inspection and training of the 
cur ren t interagency  inspection force.

In addit ion to the increased personnel mentioned above, the passage  of H.R. 
982, now pending in the  Senate, would discourage the  employment of illegal 
aliens, which in turn , would remove t.he att rac tion for Mexican laborers to seek 
employment in the United States.

Q. 5. How many  daily border crossers would  you estimate work illegally  on 
American  farms  and v ineyar dst  Are the solutions d ifferen t for daily border cross
ers than for illegal aliens (wetbacks)  t  Are there any changes in the border 
procedures which would reduce the use of illegal s trikebrcakersf

A. We are  unable  to furnish a figure. We believe the number to be insignifi
cantly  small, for the reasons stated below.

The term “border crossers” is applicab le to two classes of aliens that  enter 
the United States.  One is the alien who is admitted  as a nonimmigrant wi th Form 
1-186, Nonres ident Alien Mexican Border Crossing Card. Generally, his entry  
is for 72 hours or less on each occasion and is limited to a distance of 25 miles 
from the border. He may not work while in the United States. Literally,  thou
sands  of this  class  enter each day but  very few have been found employed in
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agric ulture. The other class is more often refe rred  to as a commuter or “green carder”. He is an alien  who has been admitted to the United States for  perm anent residence, has not  taken up residence, but continues to reside in contiguous ter ritory  and works lawfully in the United States. He crosses daily or if  employed in seasonal w’ork, remains  for severa l months at  a time. The entry document he presen ts is Form 1-151, Alien Reg istra tion Receipt Card. The only condition of maintenance  of commuter  sta tus  is that  he mus t have been employed in the United States during each 6 months period.
Since th e provision of 8 CFR 211.1(b) rela ting to commuters was held inval id by the Ninth Circuit Court  of Appeals, no rest rict ions have been imposed on entry of commuters for  agricultural  employment. However, a cou rt has  ruled that  it is illegal to adm it “seasonal commuters” (even in the absence of a labor dispute) upon p resentation of Form 1-151. Bustos  v. Mitchell, 481 F.  2d 479 (D.C. Cir. 1973). The Government has asked the Supreme Court to reverse thi s ruling. Service s tat ist ics  show approximately 8,000 seasona l commuters. However, u nde r an interpreta tion suggested by the court in the Bustos case many thousand s more could be affected by the decision if it should be left undisturbed.
There is very l ittl e corre lation between the problems relat ing to bo rder  crossers and illegal aliens. In the first instance , the  problems rela ting  to the  border crossers a re very minimal. The nonimmigrant  who enters  presenting Form 1-186, may not work lawfully in the United States and in o rder to go beyond the 25 mile limit, he must firs t secure permission f rom the adm ittin g official a t which time he is issued a  special form. On each occasion that  he is questioned by an immigration officer he must  present his entry  document and if found working he is amenable to deportation proceedings. The commuter also presents himself  fo r inspection  on occasion of each entry . When questioned at  his place of employment, he must present an identif ication card. We have found that  the commuter is very knowledgeable and careful regarding maintenance of sta tus.
The illegal alien or “wetback” is something else. He enters the  United States surreptitio usly,  usual ly under  cover of darkness. He employs the assi stance of smugglers if he has the funds, and has nothing to lose if  he is apprehended unless it can be established th at  he is an aggravated violator, in which instance he might be prosecuted for illegal entry . It  means lit tle  to him if he is held for a hear ing and ordered  deported because he feels there is litt le likelihood that  he will ever be an appl icant for lawful admission.
Q. 6. W hi t effect will  passage o f illegal Alien Act have on the situa tionfA. As noted in answer  to question 4, the passage of H.R. 982 should serve eventually to reduce the  number of aliens ente ring  the United States illegally  in search  of employment and economic opportunity.  It  should also have  an  effect on nonresident border c rossers who seek employment.
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C h ap te r 1 

INTRODUCTION

T h is  p ap e r i s  a f i r s t  d i s t i l l a t i o n  o f th e  v ie w s o f  th e
C o n su la r O f f i c e r s ’ A s s o c ia ti o n  (COA) c o n c e rn in g  pro ble m s 
s e r i o u s l y  a f f e c t i n g  th e  c o n s u la r  o f f i c e r .  S p e c i f i c  f o c u s  i s  
on m ea su re s w hi ch  sh o u ld  be ta k e n  to  im pr ov e th e  c o n s u la r  
c a r e e r  and th e  p r e s e n t  s t a t e  o f c o n s u la r  wo rk b ein g  p er fo rm ed  
by th e  S ta te  D ep art m en t.

COA i s  an  in fo rm a l a s s o c i a t i o n  o f F o re ig n  S e rv ic e  c o n 
s u l a r  s p e c i a l i s t s  (FSO/F SS/ FSR U/F SR) o rg a n iz e d  in  J a n u a ry  
19 73  and p r e s e n t l y  nu m be ri ng  a lm o st  on e h a l f  o f th e  e n t i r e  
c o n s u la r  co n e . S in ce  i t s  c o n c e p ti o n , COA h as ha d f i v e  g e n 
e r a l  m em be rs hi p m e e ti n g s  and  n in e  s p e c i a l i z e d  co m m it te e 
m e e ti n g s , in  a d d i t io n  to  s e v e n te e n  m e e ti n g s  o f  th e  se v en - 
member e x e c u ti v e  b o a rd . Mos t o f th e  r e c e n t  m e e ti n g s  ha ve  
bee n co n c ern ed  w it h  th e  p r e p a r a ti o n  o f t h i s  b a s ic  w or ki ng  
p a p e r , to  be  use d  as  a s p r in g b o a rd  f o r  f u r t h e r  a c t io n  th ro u g h  
t h e  A m er ic an  F o re ig n  S e rv ic e  A s s o c ia ti o n  (A FS A) .

G en era l com me nts  wer e s o l i c i t e d  fro m e v e ry  c o n s u la r  
o f f i c e r  in  M ar ch , and many o f  t h e i r  s u g g e s ti o n s  a re  r e f l e c t e d  
in  t h i s  p a p e r . As ti m e and ex pen se  p e r m i t te d , COA has  t r i e d  
to  g a th e r  th e  w id e s t ra n g e  o f c o n s u la r  o p in io n  f o r  th e  p ap e r 
an d to  ke ep  th e  m em be rs hi p a t  home an d a b ro a d  in fo rm ed  o f  i t s  
c o n t e n t . The p a p e r i s  n e i t h e r  f o o lp r o o f  n o r a f i n a l  doc um en t. 
V ari o u s c h a p te r s  a r e  th e  ha nd iw or k o f a nu mb er o f  COA mem be rs.  
T he re  has  be en  l i t t l e  a tt e m p t to  make s t y l i s t i c  ch anges  in  o r 
d e r to  p ro d u ce  mo re p r i c e l e s s  p r o s e . Em ph as is  ha s r a t h e r  
bee n c e n te re d  on th e  d i f f i c u l t  pr ob le m  a r e a s .  Th ro ug h a l l  
ou r e f f o r t s ,  we ho pe  to  ha ve  g a th e re d  th e  m os t a c c u r a te  and  
in fo rm ed  o p in io n  on th e  c u r r e n t s t a t e  o f  c o n s u la r  a f f a i r s  and 
of  th e  d i r e c t i o n  in  w hi ch  th o se  m os t im m ed ia te ly  in v o lv e d  
w is h  th e  c o n s u la r  s p e c i a l t y  to  mo ve.  N ot e t h a t  t h i s  p ap er 
r e f l e c t s  o n ly  th e  o p in io n  o f th e  C o n s u la r O f f i c e r s ’ A s s o c i
a t i o n ,  an  u n o f f i c i a l  o r g a n i z a t i o n , an d d o es n o t n e c e s s a r i l y  
r e f l e c t  th e  vi ew s o f th e  D ep ar tm en t o f  S t a t e  o r  an y o f f i c e  
t h e r e o f .  The  p ap e r sh o u ld  be  r e s t r i c t e d  to  U .S . Go ve rn men t 
em pl oy ee s an d i s  n o t t o  be  g iv e n  o u t t o  th e  g e n e r a l p u b l i c ,

NOTE: The t e x t  i s  a r ra n g e d  in  c h a p te r s  w it h  th e  p ag es num
b ere d  by c h a p t e r , th u s:  1 - 1 , 2 * 1 ,  2 - 2 ,  2 - 3 , e t c .  The 
t a b l e s  r e f e r r e d  to  in  ea ch  c h a p te r  a r e  fo un d j u s t  a t  
th e  en d o f  t h a t  p a r t i c u l a r  c h a p te r  an d a re  l e t t e r e d  
by  c h a p t e r , th u s :  T ab le  1- A , 1- B , 2- A , e t c .  The 
s o u rc e  m a t e r i a l s  in c lu d e  th e  D ep ar tm en t o f  S ta te  New s
l e t t e r ,  th e  F o re ig n  S e rv ic e  L i s t ,  th e  B io g ra p h ic  Re g
i s t e r  an d th e  S t a te  D ep ar tm en t R e q u ir e m e n t/ S k il l 
i n v e n t o r i e s .
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Chapter 2 
RECOMMENDATIONS

Our first review of the present state of the consular 
function and career has resulted in the following set of 
initial recommendations, which have been discussed and ac
cepted by a majority of those members attending COA general 
meetings.

(1.) The position of Chief of Consular Section at each 
post should be equal in rank with other section chiefs, 
unless not warranted by workload.
(2.) The principal officerships of the 36 ( or 35) 
constituent posts designated as having a primary con
sular function should all be occupied by consular cone 
officers no later than June 30, 1976.
(3.) Up to 250 consular cone positions should be added 
by June 30, 1976, to improve the quality of consular 
work being performed and to cover past and anticipated 
increases in consular workloads.
(4.) Current State Department actions downgrading
Foreign Service positions should not further exacerbate 
the consular cone’s present disparity in rank structure 
with other cones.
(5.) The access of consular officers to jobs in Wash
ington and out-of-cone assignments must be substantially 
increased in order that a much greater percentage than 
the present 5% of consular officers will be serving in 
the United States. Assignments in PPT, S/S, L, M, SCA,
INS and country desks are particularly needed. The COA 
strongly supports current efforts to label more Department 
positions as "interfunctional", provided these positions 
are equally filled by personnel from all cones.
(6.) Non-consular rating officers of consular personnel 
abroad should be given special written instructions con
cerning performance to be expected from consular sections 
and qualities to look for in consular officers.
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(7.) Consular FSSO's should be assured by the Department 
of their continuing eligibility for promotion if they do not choose by December 31, 1973 to convert to FSO status 
or if they try to and fail.
(8.) To maintain an adequate standard of consular per
formance, the present trend of closing small constituent posts must be reversed.
(9.) The number of consular officers in the Inspection Corps should be increased from 0 to 4 and all but the 
smallest consular sections should be inspected by competent consular specialists.
(10.) The current system of recruiting the large majority of new consular officers through the BEX examination pro
cess should be continued. As an emergency reaction to 
shortages of consular officers, there should be no recruitment of large numbers of new officers through any system other than the BEX exam.
(11.) BEX should make every effort to test for the quali
ties specifically required of officers of each cone and encourage action now being taken to revise the examination system to better identify those candidates suited for each cone. However, because of the importance of "core skills," the exam should also continue to concentrate on testing for those skills.
(12.) COA fully supports the Department's efforts in recruitment of women and minorities and in its upward 
mobility (Mustang) programs. However, the meaning of equal opportunity includes the concept of an equal chance 
to rise to the highest positions in any particular career field, and not merely to enter the career. The Department's Equal Employment Opportunity guidelines, therefore, should require that minority and "Mustang" and women candidates 
be recruited equally into all cones and not urged to apply primarily in the consular or administrative cone, since the consular cone has only limited access to high positions within the Foreign Service.
(13.) The basic consular course should be revised to make 
it a meaningful, instructive introduction to consular work and a professional course development firm should be specifically contracted for this purpose.



(14.) A mid-career consular course should be established.
(IS.) Consultation for consular officers should include discussions with INS, either in Washington or at port of 
entry, whichever is more convenient for the officer.
(16.) Overseas consular officers should be provided with advance information on the scheduling of management seminars in Washington, so that they may arrange their itineraries to attend such seminars during consultation. Simi lar seminars should also be held abroad for the benefit of consular officers, who have very few Washington assign 
ments.
(17.) With only one university training slot currently available to consular officers, more long-term training positions, especially in the areas of comparative and international law and administration must be provided 
for consular officers.
(18.) More consular officers must be included in training at the war colleges and in the senior seminar.
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Chapter 3
THE CAREER PROBLEM

Of all the officers in the Foreign Service, consular officers face the dimmest promotion prospects. The FSO or FSSO* in the consular specialty is operating in a career cone that is not the shape of a cone at all; it is a three- step staircase. In round numbers, there are L30 officers at b o th  th e  FSO 7 /8  an d th e  FSO-6 L e v e l,  LLfl each  a t  FSO-6 an d 5 , 62 at FSO-3, 16 at FSO-2 and 4 at FSO-1 (as of 6/30/73).The consular career is thus literally a process of trying to go "up the down staircase” , with little expectation or opportunity for anyone to advance beyond FSO-3. (Tables 3-A,

Seen another way, in the five-year period 1967-72, con sular officers experienced the lowest promotion rate in three of the years and were next to the last in the other two in terms of percentage promoted by class at the levels FSO-2 to FSO-5. (Table 3-C) Only in 1973 did the situation improve, and the consular cone ranked second among the four cones.

Consular work is considered by the Foreign Service to be narrow and stultifying, offering inadequate scope for an officer to prepare for senior positions of responsibility. There has been only one ambassador chosen from the consular "cone" and in recent memory there has only been one consular DCM. The consular cone is regarded as having people of less academic training and a greater proportion of superannuated people at lowly and middle ranks than the other cones. Many in the Foreign Service feel that the work can be done by anyone and, as a result, many people with minimal qualifications have been made consular officers without taking the Foreign Service Examination or having to undergo any language probation. These same officers and others already in the "cone"
* In this paper FSO’s and FSSO’s are treated together because (a) they compete for the same positions; (b) for three years they have been evaluated without differentiation by the same selection boards; (c) while staff officers cannot go above the 0-3 level, consular FSO's as a practical matter cannot either; (d) large numbers of FSSO’s are being or have converted to FSO's.
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process many times more people's cases than were processed in 
previous years and their working conditions, morale and image 
in the eyes of the US and foreign public and the Foreign Service 
have suffered accordingly.

The consular cone is the smallest in the Foreign Service, 
forming only Ll%of all FSO's. (Table 3-D) There are approx
imately 100 fewer consular officers abroad than overseas con
sular positions, so at any time that many officers from other 
career specialties are performing consular work.
Due to the pressure of work to be done and the shortage of 
specialists to do it, it is almost impossible for a consular 
officer to break out of a succession of consular positions 
for an assignment in other specialities. This leaves the 
consular officer underqualified for an assignment or promotion 
in program direction which virtually requires a history of 
interfunctional assignments.
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FS Os , FS Rs.  an d FSSOs IN THE CONSULAR CONE, by ran k  (J u n e 3<\ . 1 9 7 3 )

T a b le  3- A

GRADE FSOs FSR s FSS Os TOTAL
FS O-1 4 4FS O- 2 16 16FSO-3 ( S - l ) 54 8 62FSO -4 ( S - 2 ) 77 5 22 10 4FSO -5 ( S - 3 ) 87 6 24 11 7FSO-6 ( S - 4 ) 68 28 36 13 2FS O- 7 ( S - 5 / 6 ) 46 23 42 111FSO-8 ( S - 7 ) 16 2 4 22

36 8 64 136 568

T a b le  3- B

CONSULAR CONE OUTLINE (J u n e 3 0 , 1 9 7 3 )

AS A MOUND WITH A
FLAGPOLE ON TOP AS A DOWN

STAIRCASE
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T a b le  3- C

PERCENTAGE OF FSO’ s PROMOTED IN EACH CONE
(P ro m o ti o n  t o  FSO -1 , 2 ,  3 ,  an d  4 )

YEAR OF
PROMOTION POL ECON CONS ADM AVERAGE

1968 121 121 91 9 1 l i t
1969 151 1S I 111 131 141
1970 161 151 121 161 151
1971 81 151 111 131 in
197 2 91 131 91 141 m
19 73 10% 12% 137. 15% 12%

T a b le  3-D

NUMBERS OF FS O’ s .  by  r a n k and  co n e  (Ju n e  3 0 ,1 9 7 3 )

GRADE POL ECON CONS ADMN P .D .* TOTAL

0 -1 26 19 4 13 17 9 241
0 -2 11 3 10 9 16 51 98 387
0 -3 289 16 3 54 10 8 17 63 1
0 -4 35 9 22 2 77 117 - 77 5
0 -5 2 95 16 6 87 11 5 - 663
0 -6 13 5 69 68 90 - 362
0-7 36 40 46 44 -i 166
0-8 4 8 16 8 - 36

12 57 79 6 368 54 6 29 4 32 61

PERCENT 397. 24% 11% 177. 97. 1007.

* P ro gra m  D i r e c t i o n .  The  O - l  f i g u r e  i n c lu d e s  12  C a re e r  M i n i s t e r s .

21-4 41 0 - 7 4 - 1 2



T ab le  3-E

CONE COMPARISONS (Ju n e  3 0 , 19 7 3 )

Th e c r o s s - h a t c h in g s  a s c r ib e " p ro g ra m  d i r e c t i o n "  co n e  o f f i c e r s  back  to  
t h e i r  r e s p e c t i v e  c o n e s  o f  o r i g i n .  A bo ut  90  % o f  t h e s e  294  Q - l s ,  2 s ,  
an d 3s  w ere  fo rm er p o l i t i c a l  an d ec onom ic  co n e  o f f i c e r s .  T h e ir  i n c lu s io n  o f  c o u r s e ,  a c c e n tu a te s  t h e  c a r e e r  l i m i t a t i o n s  o f  t h e  c o n s u la r  c o n e .
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Chapter 4
NO ROOM AT THE TOP

"The achievement of the objectives of this 
chapter requires increasing numbers of Foreign 
Service Officers to acquire functional and 
geographic area specializations and to pursue 
such specializations for a substantial part of 
their careers. Such specialization shall not 
in any way inhibit or prejudice the orderly 
advancement through Class 1 of any such officer 
of the Foreign Service."

--U.S. Code, Title 22, Section 996,
Chapter 14 (Foreign Service)

In the past five years (1969-73), a total of 1351 
FSO's in classes 2 through 5 have been promoted to the next 
higher grade. Of these, 103 (7.6%) were in the consular cone. 
8.5% of all officers promoted to 0-1 through 0-4 in the period 
1967-72 were in the consular field.* The great drawback to 
analyses of this nature, however, is that by treating promotions 
to the top four grades as a whole, they obfuscate a significant 
falloff in consular promotions above the 0-3 level. The fol
lowing chart provides a grade-by-grade and cone-by-cone break
down, in percentage terms, of the 1351 promotees mentioned 
above:

POL ECON CONS ADMN TOTAL
to 0-1 59% 25% 3% 13% 100%
to 0-2 45 32 5 18 100
to 0-3 45 30 10 15 100
to 0-4 47 33 9 11 100
During the past five years, precisely five consular officers 

reached the 0-1 level and 14 reached the 0-2 level. It is only

For fuller statistics, see -
Department of State Newsletter, Nov. 1972, page 2



at the 0-3 level, where 35 out of 368 promotees were consular, 
that a point is reached at which the ratio of consular promotees approximates the ratio between consular FSOs and all FSOs. Promotions are, of course, a reflection of the needs of the Service for officers to fill positions of greater re
sponsibility, and the lack of job opportunities for consular officers in the senior grades is a major factor which determines the relative lack of consular 0-1's and 0-2's.

Opportunities at that level involve both positions within the functional areas themselves and, additionally, the so-called 
"program direction" jobs. Program direction positions in the field consist essentially of principal officerships at constituent posts, DCM assignments at diplomatic missions and in-cone assignments at senior levels. With respect to these three basic types of jobs at the top of the career ladder overseas, we see as of January 1973:

POL ECON CON ADMN INFO TOTAL
1. DCM 94 17 1 1 1 114
2. Principal Officer 75 17 18 5 1 116
3. 0-1 and 0-2 in 

functional areas
105 89 13 43 - 250

In none of these three groups have consular officers fared well. The likelihood of a consular officer's becoming a DCM is 
about as little as his becoming an ambassador, and there is no reason to believe that any change in this fact is about to occur.On the other hand, the recent designation of 36 constituent posts as having a primarily consular raison d'etre should, if properly implemented, double the number of consular cone principal officers. We recognize that a significant number of senior level consular officers is not immediately available to fill these assignments at the present time. Nevertheless, since the volume of promotions is determined by the needs of the Service for officers at 
higher levels, this deficiency should be overcome in a few years. (For further discussion, see Chapter 7.)
Position Classification and Reclassification

With respect to senior level assignments within the functional areas, opportunities for consular officers are extremely limited. Part of the fault lies in the position-classification process, which can only be described as reflecting the view that the consular
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cone, in contrast to all other cones, is a body which does not 
need a head. While not everyone, obviously, can be a chief, 
it would be difficult to find any other foreign affairs organi
zation having so many Indians and so few chiefs as illustrated 
by the consular cone.

As indicated above, there are presently 13 consular posi
tions abroad graded at the 0-1 and 0-2 level. These assignments 
represent 2.2% of all consular positions overseas. The current 
number of 0-1 and 0-2 positions overseas in the political, econ
omic and administrative cones represent 151, 13.6% and 7.5%, 
respectively, of all overseas FSO positions in those functional 
areas.

We are aware that the general subject of position classi
fication is now under review, and it is clear that the intent 
of this project, insofar as senior-level positions is concerned, 
is to reduce their number. Given the all-too-obvious disparity 
between the consular and other cones, with respect to senior- 
level position classification, it would only be reasonable to 
expect that a general downgrading effort would, if nothing else, 
at least improve the relative status of the consular field in 
this sphere. Amazingly enough, even this dubious benefit does 
not appear to be in the offing. Although complete details of 
the reclassification project are not yet available, it has been 
announced that 0-1 and 0-2 positions as a whole are to be re
duced by 23%.* The number of 0-1 and 0-2 consular positions 
overseas would drop from 13 to 8, a reduction of 38%. While it 
may be true that there would be more 0-4 through 0-7 positions 
in the consular field than heretofore, the present deficiency 
in positions at those levels represents a workload, rather than 
a career, problem. We object to any reclassification effort 
which does not improve the relative, to say nothing of absolute, 
number of job opportunities available to consular officers at 
the senior level. The number of 0-1 and 0-2 consular officer 
assignments abroad should stand somewhere between 15 and 20, but 
precise recommendations on this score will be possible only after 
all the details of the present reclassification program are 
available. Furthermore, senior-level consular assignments should 
unquestionably be filled by consular personnel. The practice of 
placing non-consular officers in some of the few 0-1 consular 
positions that do exist is as damaging to the consular cone as 
the practice of appointing non-career ambassadors is to the 
Foreign Service as a whole.

Department of State Newsletter, May 1973, p. 15, contains 
a discussion of this still-tentative plan
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C h a p te r 5

THE NATURE OF CONSULAR WORK

C o n su la r wo rk as  i t  h as  become  to d a y  d i f f e r s  m ar k ed ly  from  th e  work in  o th e r  co ne s n o t o n ly  in  c o n te n t ,  b u t a ls o  in  s t y l e  an d m an ne r.  We do  n o t c u l t i v a t e  an y f o r e ig n e r s  on  a p e r s o n a l , u n h u r r ie d , an d re p e a te d  b a s i s ,  as  o th e r  s e c t io n s  d o . In s te a d  we d e a l w it h  th e  p o p u la c e , a l i e n  an d A m er ic an , in  a  ru s h e d  an d im p e rs o n a l man ne r o f te n  on a o n e -t im e  b a s i i  an d so m et im es  a c ro s s  a c o u n te r  o r th ro u g h  a window  l i k e  t h a t  o f  a t i c k e t  s e l l e r .

To c a l l  c o n s u la r  wo rk "m eeti n g  p e o p le "  is  u s u a l ly  a t r a v e s t y  b o th  b ecau se  o f th e  f l e e t i n g  n a tu r e  o f th e  r e l a t i o n s h i p  an d th e  u n eq u al q u a l i t y  o f th e  in te r c h a n g e . In  many c a s e s  i t  i s  o n ly  th e  p eo p le  who a r e  r e f u s e d  a s e r v ic e  whom th e  c o n s u la r  o f f i c e r  s e e s  a se co nd ti m e . F u rt h e rm o re , th e  c o n s u l has th e  powe r to  w it h h o ld  a s e r v ic e  w hi ch  th e  c l i e n t  d e s p a r a te ly  n e e d s , an d u n d e r th e  p r e s s u r e  
o f w or k,  many ex ch an ges  b o i l  down to  an  in t e r r o g a t i o n ,  no  m a tt e r  how d e f t l y  d o n e.

O th er mem bers  o f th e  p o s t ,  n o ti n g  th e  se em in g ly  e n d le s s  h e rd s  o f p eo p le  m i l l in g  in  th e  c o n s u la r  w a it in g  room  c o n c lu d e  t h a t  c o n 
s u l a r  wo rk i s  i n f r a  d ig  an d th e y  i n s t i n c t i b e l y  s ta y  aw ay . How o f te n  do yo u f in d  th e  Am bassa do r v i s i t i n g  th e  c o n s u la r  s e c t io n  as  
op po se d to  s te p p in g  ar ou nd  th e  c o r n e r  to  h is  p o l i t i c a l  s e c t io n ?

I t  sh o u ld  be  n o te d  t h a t  th e  "fo nd r e c o l l e c t i o n s "  o f FSO’s in  o th e r  s p e c i a l t i e s  ab o u t t h e i r  own c o n s u la r  e x p e ri e n c e s  o f a dec ad e 
o r mor e ag o a re  l a r g e l y  i r r e l e v a n t  to  th e  ty p e  an d q u a n t i ty  o f wo rk b e in g  do ne  by  c o n s u la r  o f f i c e r s  to d a y . Not o n ly  i s  th e  wo rk s i g n i f i c a n t l y  g r e a t e r  in  s h e e r nu mbe rs  o f c o n s u la r  s e r v ic e s  p e r 
fo rm ed  b u t a ls o  in  te rm s o f th e  d i f f i c u l t y  in  many in d iv id u a l 
c a s e s  a f f e c te d  by  th e  a d o le s c e n t t r a v e l  e x p lo s io n , dru g ab u se  in c r e a s e ,  th e  1965  v i s a  l e g i s l a t i o n ,  an d h e ig h te n e d  C o n g re s s io n a l i n t e r e s t  in  in d iv id u a l c a s e s . The  wo rk in  th e  f i e l d s  o f v i s a s ,  
c i t i z e n s h i p ,  an d p r o te c t io n  h as  s h i f t e d  in to  g e o g ra p h ic  a re a s  
whe re  th e  in c id e n c e  o f fr a u d  is  h ig h e r , s p u r io u s  do cu m en ts  more e a s i l y  come b y , an d th e  p h y s ic a l an d m e n ta l st a m in a  o f  th e  co n 
s u l a r  o f f i c e r  so  c o n fr o n te d  mo re s e v e r e ly  t e s t e d .

C o n su la r w or k,  as  i t  i s  now p e rf o rm e d , is  l i m i te d  in  t h a t  two  o f i t s  t l y e e  b ra n c h e s u s u a l ly  c o n s i s t  o f v a r i a t i o n s  on c e r t a i n  s to c k  s i t u a t i o n s .  V is a  wo rk p r im a r i ly  in v o lv e s  a s c e r ta i n in g  
w het her  a g iv e n  p e rs o n  w is h in g  to  go to  th e  US has  no  i n e l i g i b i l i t i e s  an d ha s an  in t e n t  o r l i k e l i h o o d  o f r e t u r n i n g ,  o r a c e r t a i n  
s k i l l  o r r e l a t i o n s h i p  w it h  som eone  in  th e  U .S . P a s s p o r t an d 
c i t i z e n s h i p  wo rk can  e s s e n t i a l l y  be  re d u c e d  to  e s t a b l i s h in g  id e n r  
t i t y  an d p a re n ta g e  o r p la c e  o f b i r t h .  In  d e a li n g  w it h  th e s e  s to c k  s i t u a t i o n s  a s do ne  now in s id e  an  o f te n  o v e rr u n  an d ab ys m al  o f f i c e  w it h  no  ti m e  f o r  r e s e a r c h ,  in v e s t i g a t i o n ,  o r  r e f l e c t i o n ,  th e  c o n su 
l a r  o f f i c e r  j u s t l y  d e s e rv e s  th e  r e p u t a t i o n  o f a "n ar ro w  s p e c i a l i s t " .  
Und er  th e  p r e s s u r e s  o f ti m e  an d s p a c e , c o n s u la r  o f f i c e r s  a r e  o f t e n  re d u c e d  to  p e rf o rm in g  al m ost  i d e n t i c a l  jo b s  s ta n d in g  a t c o u n te r s , g iv in g  the m th e  p r o f e s s io n a l c a c h e t o f sh op  c le r k s  in  th e  ey es o f 
th e  p u b li c  an d o f t h e i r  o th e r  F o re ig n  S e rv ic e  c o ll e a g u e s .



N ot e t h a t  o f th e  530-o d d  c o n s u la r  o f f i c e r s  w or ki ng  a b ro ad  in  
m id -1 9 7 2 , 60  % w er e s e rv in g  in  c o n s u la r  s e c t io n s  o f fo u r  o r mo re 
o f f i c e r s  an d 36  % in  s e c ti o n s  o f e ig h t o r m or e.  T his  u n f o r tu n a te  
c o n c e n t r a t io n  o f p e rs o n n e l h a s  be en  a c c e n tu a te d  by  th e  c o n ti n u in g  
e l im in a t io n  of th e  sm all  c o n s t i t u e n t  p o s ts  w it h  a r e s u l t a n t  d ro p  in  

p erf o rm an ce an d m o ra le .

A lb e it  p a r t o f  c o n s u la r wo rk c o n s i s t s  of s to c k  s i t u a t i o n s ,  
th e  wo rk wou ld  in v o lv e  much mo re i n t e l l e c t u a l  r e s p o n s i b i l i t y  i f  
th e  c o n s u la r  o f f i c e r  were  to  hav e th e  ti m e  and c a p a b i l i t y  to  r e 
s e a r c h  in t o  an d d e a l w it h  th e  f a c t s  s u rro u n d in g  each  c l i e n t s  c a s e  
mo re a d e q u a te ly  & to  ap p ly  th e  c o n s u la r  la w s w it h  more p r e c is io n  
th a n  i s  p r e s e n t ly  p o s s ib le . F u rt h e rm o re , i t  wo uld p ro v id e  th e
c o n s u la r  o f f i c e r  w it h  th e  o p p o r tu n it y  o f ma kin g a c o n t r ib u t io n  to  
o th e r  m is s io n  o b je c t iv e s  a p a r t fr om  m er e c o n s u la r w ork lo ad  s t a t i s 

t i c s .

I t  do es  th e  U .S . n ° c r e d i t  to  hav e i t s  c o n s u la r  o f f i c e r s  lo o k  
l i k e  f o o ls  f o r  b e in g  ta k e n  in  by  s t o r i e s  w hi ch  o n ly  a l i t t l e  r e 
s e a r c h  c o u ld  c l a r i f y ;  n e i t h e r  do es  i t  en han ce  o ur r e p u t a t i o n  fo r  
n ic e t y  an d f a i r n e s s  when p o s ts  ha ve  to  r e t r e a t  in to  s i m p l i s t i c  
a c r o s s - th e - b o a r d  v is a  p o l i c ie s  o f ( e . g . )" n o  NIV’ s f o r  s i n g le  women 
be low tw en ty -o n e "  si m ply  b e c a u se  th e  c o n s u la r  o f f i c e r  o r c o n s u la r  
lo c a l  em pl oy ee  h a s no  ti m e to  co n d u ct ev en  th e  se m bl an ce  o f an  
in v e s t i g a t i o n .  Th e a b i l i t y  to  in te r v ie w  an d f i e l d  r e s e a r c h  i t s  
p a s s p o r t an d v is a  c a s e s  a d e q u a te ly  w ou ld  go a lo n g  way to  ma king  
th e  c o n s u la r  s e c t io n  th a t  s o u rc e  of g r a s s - r o o t s  in f o rm a ti o n  chat  
so  many s t u d ie s  w ou ld  ha ve  u s b e li e v e  i t  i s  to d a y .

A s e r io u s  e f f o r t  by th e  D ep ar tm en t to  pr om ot e c o n s u la r  wo rk 
be yo nd  th e  p r e s e n t s ta g e  o f t i c k e t - s e l l e r  e x is ta n c e  w it h  a  th r e e -  
m in u te - p e r - c l ie n t  r u l e  wo uld  g iv e  th e  c o n s u la r  s e c t io n  some of  th e  
c r e d i b i l i t y ,  f o r c e  an d im age  w it h  th e  Em bas sy an d th e  p u b li c  
t h a t  i t  so  s a d ly  la c k s  u n d er c u r r e n t  c o n d i t io n s .
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C h a p te r  6

THE EFFECT OF RIS ING  WORKLOADS

I
"Thousands of Illegal aliens come Into this country 
every year because consular officials are making 
only cursory Investigations of visa applicants. This 
is not the fault of the men in the consulates, but of 
the State Department, which refuses to send enough 
trained personnel abroad to do this kind of work. As 
a result thousands of aliens are entering the country 
under false pretenses or with counterfeit documents.. 
It is ridiculous for our government to spend millions 
to promote travel by foreigners in this country while 
it refuses to spend the money required for adequate 
investigations of the people who want to come here."

Rep. Joshua Eilberg, Chairman of the House 
Immigration Subcommittee Sept. 12, 1973

Th e t r e n d  i n  c o n s u la r  w ork  d u r in g  th e  p a s t  t e n  y e a r s  h as 
b e en  i n  th e  d i r e c t i o n  o f  mor e w ork  w i th  l e s s  p e o p le .  B et w ee n 
1962  an d 1972 , th e  nu mbe r o f  c o n s u l a r  s e r v i c e s  p e rfo rm e d  mor e 
th a n  d o u b le d  w h il e  t h e  nu mbe r o f  c o n s u l a r  o f f i c e r s  a b ro a d  d e 
c l i n e d  by  8%. Eac h c o n s u la r  o f f i c e r  i s  now h a n d li n g  2 .3  ti m e s  
a s  many c a s e s  a s  a  d ecad e  a g o .

CONSULAR SERVICES AND CONSULAR PERSONNEL, 1962  an d 19 72 +

YEAR
NIV’s

Issued*
IV ’8 

Issued
PPT & CIT. 
Services**

Special
Consular
Services TOTAL

Consular
Officers
Abroad

1962 775,027 273,190 443,868 450,000*** 1,941,903 536
1972 2,290,576 293,966 613,246 929,068 4,126,856 494
* excluding revalidations., crew list visas and border crossing cards**fee services only *** estimated

+ For an  o f f i c i a l  v ie w , s e e  U .S . F o re ig n  P o l i c y ,  19 72  -  A R e p o r t 
o f  th e  S e c r e t a r y  o f  S t a t e ,  -  pp  21 5 -2 2 1



177

I f  w o rk lo ad  is  th e  o n ly  c r i t e r i o n ,  th e n  c o n s u la r  o f f i c e r s  
a r e  p ro d u c in g  tw ic e  as  f a s t .  I t  i s  e q u a ll y  c l e a r ,  ho w ev er , 
t h a t  th e  q u a l i t y  o f wo rk  ha s d e c li n e d  s in c e  t h i s  tw o -f o ld  
in c r e a s e  in  p ro d u c ti o n  co u ld  n o t j u s t  be  th e  r e s u l t  o f more 
e f f i c i e n t  o p e r a t io n s . F u rt h e rm o re , as  n o te d  e ls ew h ere  in  t h i s  
r e p o r t ,  th e  d e c li n e  in  wo rk q u a l i t y  ha s b ee n  ac co m pa ni ed  by 
w o rs en in g  wo rk  c o n d it io n s  c r e a t in g  an  in t o l e r a b l e  s t a t e  o f a f f a i r s

The c o n d it io n s  o f wo rk fo r  th e  c o n s u la r  o f f i c e r  and h is  
c l i e n t s  ha ve  come to  re se m ble  th o s e  on a p ro d u c ti o n  l i n e .  In  
some p o s ts  th e  c o n s u la r  w a it in g  room i s  j u s t i f i a b l y  du bb ed  th e  
" b u l l  pe n"  an d th e  v is a  w a it in g  l i n e  is  c a l l e d  th e  " c a t t l e  c h u te " . 
Su ch  c o n d it io n s  a re  d e g ra d in g  to  o f f i c e r  an d c l i e n t  a l i k e . *  
Ho we ver, a l l  to o  o f t e n  th e  r e a c t io n  has  b een  to  rem ove  th e  
o ffe n d in g  (a n d  o f f e n s iv e )  c o n s u la r  s e c t io n  in t o  o th e r  b u il d in g s  
o r p a r t s  o f  th e  c i t y  o u t o f s i g h t  o f  th e  Am ba ss ad or  an d o th e r  
s e c t io n s  o f  th e  m is s io n , f u r th e r  a c c e n tu a ti n g  th e  f e e l in g  o f 
c o n s u la r  o f f i c e r s  t h a t  t h e i r s  i s  a s t e p s i s t e r  s e r v ic e . I t  i s  
n o t s u r p r i s in g  to  f in d  th e  p ic t u r e  r e p e a te d  in  W as hi ng to n w it h  
PPT an d VO in  s e p a r a te  b u il d in g s  an d SCS in  th e  b ase m en t.  Thu s 
th e  c o n d it io n s  o f wor k on th e  on e ha nd  an d s e r v ic e  re c e iv e d  on 
th e  o th e r  ha ve  b o th  c o a le s c e d  in t o  an  in c r e a s in g ly  i n t o l e r a b l e  
s t a t e  o f  a f f a i r s  t h a t  c r i e s  o u t f o r  re m ed y.

N ee de d; More C o n su la r O f f ic e r s  an d More C o n su la r P o s i ti o n s

Given  th e  ne ed  to  im prov e th e  q u a l i t y  o f  c o n s u la r p e rf o rm 
an ce  an d m at ch  in c r e a s in g  w o rk lo a d s , th e r e  i s  o n ly  one  lo g i c a l  
an sw er : in c r e a s e  re s o u rc e  an d ma npo wer a l l o c a t i o n  f o r  c o n s u la r
w or k.  As nu me ro us  l e t t e r s ,  a ir g ra m s an d te le g ra m s a t t e s t ,  th e r e  
i s  a v o ra c io u s  dema nd fro m th e  f i e l d  f o r  a d d i t io n a l  c o n s u la r  
p e rs o n n e l w h ic h , a t  b e s t ,  ha s bee n h an d le d  on a to o  l i t t l e ,  
to o  l a t e  b a s i s .

An in c r e a s e  in  F o re ig n  S e rv ic e  lo c a l  p e rs o n n e l wo uld  
o b v io u s ly  p ro v id e  some r e l i e f .  A ll  o v e rs e a s  p o s ts  sh o u ld  be  
u rg ed  to  i n v e s t i g a te  th i s  p o s s i b i l i t y  s in c e  th ey  a re  in  th e

*  At  on e Em bas sy 3 l o c a l s ,  4 v ic e  c o n s u ls , f i l e  c a b in e ts  an d 
an  auto m at ed  v is a  lo o k -o u t sy st em  te r m in a l a re  jammed in t o  a 
20  sq u a re  y a rd  roo m.  The o f f i c e r s ,  s h o u ld e r to  s h o u ld e r , 
in te r v ie w  v is a  a p p li c a n ts  th ro u g h  a h o le  made  in  th e  s id e  o f 
th e  b u i l d in g .  The a p p l i c a n ts ,  who w a it  from  3 :3 0  in  th e mo rn 
in g  in  a l i n e  s t r e t c h i n g  h a l f  a c i t y  b lo c k  a re  h erd ed  th ro u g h  
a dim  pa ss ag ew ay  by  p o li c e  an d a p p ro a c h  c o n s u la r  o f f i c e r s  
th ro u g h  e l e c t r i c a l l y  o p e ra te d  t u r n s t i l e s  f o r  in te rv ie w s  o f 
ab o u t 6 m in u te s in  le n g th . Most  a r e  r e f u s e d .



b e s t p o s i t io n  to  a s s e s  su ch  a q u e s ti o n . As f o r  c o n s u la r  
o f f i c e r s ,  our f in d in g s  show th a t  up to  250  new c o n s u la r  p o s i 
t io n s  sh ould  be  c r e a te d ,  a p p ro x im a te ly  160  to  be  f i l l e d  by 
new ju n io r  le v e l  c o n su la r  o f f i c e r s  e i t h e r  r e c r u i t e d  th ro ugh  
The  F o re ig n  S e rv ic e  E xam in at io n  o r re coned  an d some 90 to  be 
f i l l e d  by o f f i c e r s  from  o th e r  co ne s s e rv in g  a one to u r  
"e x c u rs io n "  in  c o n s u la r  jo b s .

A ll  o f  th e se  p o s i t io n s  sh ou ld  be  o v e rs e a s  whe re  c o n su la r  
o f f i c e r s  fa ce  th e  mos t s e r io u s  w ork lo ad  p r e s s u r e s .  T his  wo uld  
r a i s e  th e  num ber o f F o re ig n  S e rv ic e  c o n su la r  p o s i t io n s  w or ld w id e 
fr om  th e  p re s e n t 731  to  981 an d th e  numb er o f c o n su la r  co ne  o f f i c e r s  from  568 to  768, r e p r e s e n ti n g  o n ly  about 18 % o f th e  manpower o f th e  fo u r c o n e s , s t i l l  a mod es t en ou gh  s l i c e .

I f  t h i s  a d d i t io n  is  made o ver th e  n e x t fo u r 
y e a r s , we w i l l  o n ly  be  ru n n in g  in  p la c e  in  te rm s o f  w ork lo ad  
p e r  o f f i c e r .  I t  i s  th e r e f o r e  im p e ra ti v e  t h a t  th e  in c re a s e  
ta k e  p la c e  by  Ju ne  30, 1976 and l a t e r  in c r e a s e s  be  m a in ta in ed  
as w ork lo ad s c o n ti n u e  to  in c r e a s e . On ly w it h  a d d i t io n a l  
p o s i t io n s  ca n c o n s u la r  o f f i c e r s  be  a ll ow ed  a modicum o f  e x tr a  
ti m e p e r case  to  a c q u i t  th em se lv es in  a p r o f e s s io n a l  man ne r.
Only w it h  a d d i t io n a l  o f f i c e r s  w i l l  c o n su la r  p e rs o n n e l be  a b le  
to  su rm ou nt  p r o d u c t io n - l in e  wo rk an d a v a i l  th em se lv es o f op 
p o r t u n i t i e s  fo r  t r a in i n g  an d o u t- o f- c o n e  a ss ig n m e n ts .
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C h a p te r 7

FAIR RATING OF OVERSEAS POSITIONS

T her e a r e  f o u r  a re a s  o f c o n c e rn  to  c o n s u la r  o f f i c e r s  in  s e e 
in g  t h a t  t h e i r  p o s i t io n s  a re  r a t e d  an d f i l l e d  e q u it a b ly  w it h  o th e r  
F o re ig n  S e rv ic e  p o s i t i o n s .

F i r s t  i s  th e  f a c t  t h a t  c o n s u la r  s e c t io n  c h ie f  p o s i t io n  l e v e l s  
a re  lo w er  th a n  th o s e  o f o th e r  m is s io n  s e c t io n  c h if c fs .

Se co nd  i s  th e  ass ig n m en t o f c o n s u la r  p r i n c ip a l  o f f i c e r s  to  
th e  36  p o s ts  ne w ly  d e s ig n a te d  as  b e in g  p r im a r i ly  c o n s u la r  in  f u n c t io n

T h ir d  i s  th e  p o s s i b i l i t y  o f u n o rt h o d o x  re c o n in g  of o th e r  o f 
f i c e r s  in to  th e  c o n s u la r  co ne  a t  s e n io r  l e v e l s .

L a st  i s  th e  r e c e n t ly - u n d e r ta k e n  g e n e r a l do w ng ra di ng  o f s e n io r  
F o re ig n  S e rv ic e  p o s i t i o n s ,  w hi ch  has  p a r t i c u l a r l y  om inou s im p li c a 
t i o n s  f o r  th e  c o n s u la r  co n e.

P a r i ty  w it h  O th e r S e c ti o n  C h ie fs

C o n su la r p o s i t i o n s  a re  r a te d  lo w er  th a n  th o s e  in  o th e r  s p e 
c i a l i t i e s ,  f u r t h e r  sl o w in g  p ro m o ti o n  in  th e  " co n e" . P a r t i c u l a r l y  
e g re g io u s  i s  th e  low ra n k in g  o f th e  he ad  o f th e  C o n su la r S e c ti o n  
v i s - a - v i s  th e  o th e r  s e c t io n  c h i e f s .  The c l e a r e s t  ex am pl e i s  th e  
f a c t  t h a t  o f th e  28 p o s ts  hav in g POL, ECON, and  ADMIN s e c t io n  
c h ie f  p o s i t i o n s  r a t e d  a l l  0 -1  or a l l  0 - 2 ,  o n ly  8 ha ve  a CONS s e c 
ti o n  c h ie f  p o s i t i o n  o f eq u a l ra nk  - -  m  a l l  th e  o th e r  20  h is  
p o s i t io n  i s  ra n k ed  lo w e r.  W ithou t ev en  ap p ro ach in g  th e  s u b je c t 
o f c o n s u la r  o f f i c e r s  a s p i r in g  to  re a c h  DCM o r A m ba ss ad or , i t  do es  
seem re a s o n a b le  t h a t  c o n s u la r s e c t io n s  sh o u ld  be  he ad ed  by o f 
f i c e r s  o f ra n k  eq u al to  th e  o th e r  s e c t io n  c h ie f s  whe re w ork lo ad  
and ma nag em ent  re q u ir e m e n ts  w a rr a n t i t .

One o f th e  pro ble m s fo r  th e  c o n s u la r  co ne  see ms  to  be  th e  
n o ti o n  t h a t  th e  ra nk  o f c o n s u la r o f f i c e r s  i s  q u i te  i r r e l e v a n t  to  
th e  fu n c ti o n in g  o f th e  m is si o n  as  a w hole , b u t th a t  th e  o th e r  
s e c t io n s  r e q u ir e  nu me ro us  o f f i c e r s  o f f i r s t  s e c r e ta r y  le v e l to  
f u n c ti o n  w e ll . T e a ri n g  away th e  m y st iq u e  o f  th e  " s u b s ta n ti v e  
o f f i c e r "  may th u s  be  as  im p o rt a n t as  e x p la in in g  th e  c o n s u la r  
r o le  in  an y a tt e m p t to  a ch ie v e  p a r i t y  in  o v e rs e a s  ra n k .

The New P r in c ip a l  O f f ic e r s h ip s

In  J a n u a r y , 19 73  th e  D ep ar tm en t an no un ce d th a t  p r i n c ip a l  
o f f ic e r s h ip s  a t  36 nam ed c o n s t i t u e n t  p o s ts  wo uld be s e t  a s id e  f o r  
c o n s u la r  o f f i c e r s .  (T a b le  7-A ) In  15 o f th e s e  c a se s  th e  in cu m be nt  
a lr e a d y  was a c o n s u la r  o f f i c e r ,  so  th e  p ro p o s a l a c tu a l ly  am ou nted  
to  an a d d it io n  o f 21 re a s o n a b ly  im p o rt a n t p o s i t i o n s  to  th e  co n e.
I f  th e  in cu m be nts  wer e to  be r e p la c e d  by c o n s u ls  o f eq u al ra n k , 
i t  wo uld ha ve  me an t on e CM, se ven  0 - l s ,  fo u r 0 - 2 s ,  fo u r 0 - 3 s ,  two 
0 - 4 s ,  and an 0 - 5 .

I t  i s  a m a tt e r  o f co nce rn  to  n o te  th a t  fo r  th e  c o n s u la r  p o s ts  
(u n li k e  f o r  th e  si m u lt a n e o u sly -a n n o u n c e d  ec on om ic  p o s ts ) th e  De
p a rt m e n t he dg ed  i t s  co mm itm en t, sa y in g  o n ly  t h a t  i t  wo uld  " t r y  
to  s e l e c t  th o s e  who ha ve  a p ri m ary  c o n s u la r  s k i l l ,  or  f a i l i n g  t h a t ,  
o f f i c e r s  w it h  c o n s id e r a b le  e x p e ri e n c e  in  c o n s u la r  work'.'*  A side  
from th e  f a c t  t h a t  one o f th e  D e p a rt m e n t' s  f i r s t  a c ts  fo ll o w in g

*  foo tno te on fol low in'’ pa1’©



the announcement was to abolish one of the posts, the results to date have been good. Twelve principal officers have been selected for these posts since the announcement, and nine of them have been in the consular cone. In one of the other three cases (Sapporo) a political officer is being given an interim one-year assignment while a consular officer receives Japanese language training. The other two assignments were based on commitments made well before the announcement. According to PER, within the next few months 20 of the 35 posts will be headed by consular-cone officers.
It is also a heartening sign that a consular officer was recently selected to head a non-"consular" post (Nuevo Laredo). By June 30, 1976 all of the 35 consular-designated principal officer- ships should be occupied by officers having a primary consular skill code.

Unorthodox Reconing
The fact that 21 principal officerships are being transfered from the political and economic realms to the consular specialty, added to the disappearance of senior level positions in the downgrading plan (see below), will put strong pressure on the Department's personnel system to find positions for people from the 

large and topheavy political and economic cones. The Department's limp definition of a consular officer in connection with the 36 principal officerships gives rise to fears on this score. It may be necessary in the short run to let the Department's definition of "consular officer" stand in staffing these positions, since 
our cone is short on officers of senior rank. However, to allow the hasty retreading of other cone officers as "consular" officers simply because they are occupying one of these positions would be a gross prostitution of the rationale for designating these posts as consular-oriented in the first place.
Downgrading of Senior Positions

The recent "reclassification" proposal of the Department has already been mentioned in Chapter 4 as boding particular ill for the consular cone. Coupled with the announcement of the 36 posts, it represented a raising and subsequent dashing of hopes. Table 7-B shows that before a reclassification the consular cone would realistically expect 30 FSO-1 and 2 section chief and principal officer positions abroad. Were it to take place, that figure would be 17. The only bright side of the downgrading, is that it would virtually always be possible to find a consular officer of the appropriate grade to fill a principal officer or section chief slot, since most are at the 0-3 and 4 level. However, from the career point of view, if the situation of consular officers was bad before the reclassification of positions, it is terrible now.

* Fo r th e  f u l l  an noun ce m en t,  se e  th e  D ep ar tm en t o f S ta te  N e w s le tt e r  
F e b .,  19 73,  p .1 9 .
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T a b le  7 -A

36  CONSTITUENT POSTS SLATED TOR CONSULAR PR IN CI PA L O FF IC ER S,  
b y  r a n k  a n d  c o n e  o f  in c u m b e n t a t  t h e  t im e  o f  t h e  a n n o u n c e m e n t

BUREAU POST RANK CONE BUREAU POST RANK CONE BUREAU POST RANK CONE

EUR L i v e r p o o l 1 CON EUR G enoa S - l CON ARA C . J u a r e z S-L CON
E d in b u rg h 2 POL M u nic h 1 ECON G u a d a l a j a r a  2 CON

( 2 0 )  H a m ilt o n 1 ADM F r a n k f u r t 1 ECON ( 1 2 )  H e r m o s i l lo 3 CON
B i lb a o 3 CON S t .J o h n *  s 3 CON M ata m oro s 3 POL
S e v i l l e 4 POL H a l i f a x 2 CON M azaM an S -3 CON
O p o r to 4 n . r . M o n tr e a l 1 POL M e rid a 2 CON
A z o re s 4 CON T o r o n to 1 CON * M e x ic a l i 4 CON
N ic e 5 ? W in n ip e g 2 POL M o n te r r e y 1 ADM
S a lz b u r g ne w p o s t AF D u rb an 2 POL T i a ju a n a 2 CON
P a le rm o 1 POL ( 2 )  T a n g ie r 3 POL G u a y a q u i l 2 POL
F lo r e n c e 1 POL EA B r i s b a n e 3 POL M a ra c a ib o ne w p o s t
N a p le s CM POL ( 2 )  S a p p o ro 4 CON C a l i 3 PO L/L ab

* p o s t  w as  c l o s e d  on  J u n e  3 0 ,  1973

T a b le  7 -A

36  CONSTITUE NT POSTS SLATED FOR CONSULAR PR IN CI PA L O FF IC ER S,  
b y  r a n k  a n d  c o n e  o f  in c u m b e n t a t  t i m e  o f  t h e  a n n o u n c e m e n t

P o s i t i o n  
L e v e l

FS O-1
FS O-2
FS O-3
FS O -4

C o n s u la r  35  C o n s u la r  Con e T O T A L
S e c t i o n  C h ie f s  P r i n c i p a l  O f f i c e r s  _____________

FORMER PLANNED FORMER PLANNED FORMER PLANNED

4 4 8 4 12 8
8 4 10 5 18 9

24 18 10 14  * 34 32  *
28 26 5 12  ft 33 38 ft

* in c lu d e s o n e  n e w ly - o p e n e d  p o s t  ( S a l z b u r g )

i n c l u d e s  o n e  n e w ly - o p e n e d  p o s t  ( M a r a c a ib o )
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C hap te r 8

WASHINGTON AND OUT-OF-CONE ASSIGNMENTS

I t  i s  g e n e ra l ly  f e l t  t h a t  " o u t-o f -c o n e "  a ss ig n m en ts  
a re  n e c e ssa ry  to  e n a b le  a l l  o f f i c e r s  to  bro aden  t h e i r  o u t 
lo o k , d iv e r s i f y  t h e i r  e x p e ri e n c e  an d become c o m p e ti ti v e  fo r  
s e n io r - l e v e l  p o s i t i o n s ,  b u t c o n su la r  o f f i c e r s  ha ve  fa re d  
p o o rl y  in  o b ta in in g  su ch  a ss ig n m e n ts . At  th e  b e g in n in g  o f 
19 73 , on ly  40 o u t o f  495  c o n su la r  s k i l l - c o d e d  p e rs o n n e l 
se rv in g  abro ad  were in  n o n -c o n s u la r - o f f ic e r  s l o t s .  Mo re
o v e r , 13 o f  th e s e  were f i l l i n g  pr og ra m  d i r e c t i o n  jo b s  ( i . e . ,  
"a bo ve " r a t h e r  th an  " o u t -o f "  cone)  an d 3 were w ork in g as  
s e c r e t a r i e s .  T his  l e f t  a t o t a l  o f  24 p e rs o n s  o v e rs e a s  
perf o rm in g  s u b s ta n ti v e  wo rk in  o th e r  fu n c t io n a l  a r e a s , and 
h a l f  o f  th e se  were o f f i c e r s  (FS Rs) wh ose  i d e n t i f i c a t i o n  w it h  
th e  c o n su la r  co ne  i s  te nuous a t  b e s t .

W it h in  th e  D epart m en t,  76 o u t o f  127 c o n s u la r  p e rs o n n e l 
wer e in  n o n -c o n s u la r  s k i l l - c o d e  a ss ig n m e n ts , b u t th i s  e n c o u r
a g in g  f ig u re  i s  d e c e p t iv e . Of th e se  76 o f f i c e r s ,  39 we re 
in  v a r io u s  t r a in i n g  an d ju n io r  o f f i c e r  a s s ig n m e n ts , 5 in  o v e r 
co m pl im en t p o s i t i o n s ,  6 on  re ass ig n m en t an d 2 on TDY. Thr ee  
were in  c o n su la r  pr og ra m  d i r e c t i o n  s l o t s  an d 1 was  a c o n su la r  
t r a in in g  o f f i c e r  a t  FS I.  T his  le a v e s  18 p ro p e r ly  " o u t -o f -  
co ne"  ass ig nm en ts  s t a t e s i d e .

T his  d is m al s i t u a t i o n  mu st be  im pro ved , bo th  in  th e  
D ep ar tm en t an d o v e rs e a s . As n o te d  e ls e w h e re , th e r e  a re  a p 
p ro x im a te ly  100  fe w er  c o n su la r  o f f i c e r s  d o in g  c o n su la r  
wo rk abro ad  th an  th e r e  a re  c o n su la r  p o s i t i o n s .  T his  c o n ti n u 
in g  ga p i s  f i l l e d  by o f f i c e r s  fro m o th e r  s p e c i a l t i e s ,  p r i n 
c ip a l l y  ju n io r  p o l i t i c a l  an d econ om ic o f f i c e r s .  To arg ue 
t h a t  c o n su la r  wo rk ca n be done  more e a s i l y  by n o n -c o n su la r 
o f f i c e r s  th an  p o l i t i c a l  o r  econ om ic wo rk ca n be  do ne  by con 
s u l a r  o f f i c e r s  n o t o n ly  d e f in e s  th e  c o n s u la r  t r a c k  as th e  
b lu e - c o l l a r  p o r t io n  o f  th e  F ore ig n  S e rv ic e  b u t a ls o  ig n o re s  
th e  c o n s id e ra b le  a b i l i t i e s  and e x p e ri e n c e  o f  c o n s u la r  o f f i c e r s

T h is  ar gu m en t c o n tr a v e n e s  p re s e n t r e c r u i t i n g  p o li c y  an d 
r e in f o r c e s  p r e j u d i c i a l  th in k in g  th a t  makes  c o n s u la r  work 
ap p e a r to  be  a dump ing  gro und . E xcu rs io n  ass ig n m en ts  o v e rs e a s  
sh ou ld  n o t be  a  on e-way  s t r e e t  - fro m o th e r  a re a s  in to  th e  
c o n s u la r  f i e l d  - a s  i s  t r u e  a t  p r e s e n t.  The n e g a ti v e  b a la n c e
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be tw ee n c o n s u la r  o f f i c e r s  an d c o n s u la r  p o s i t io n s  v s . th e  
p o s i t i v e  b a la n c e  be tw ee n p o l/ e c o n  o f f i c e r s  an d p o l/ e c o n  
p o s i t i o n s  sh o u ld  be b ro u g h t in t o  c lo s e r  a li g n m e n t so t h a t  
" o u t- o f - c o n e "  o p p o r tu n i t ie s  w i l l  be  a v a i l a b le  in  b o th  
d i r e c t i o n s .

C o n su la r o f f i c e r s  a re  h e a v il y  c o n c e n tr a te d  in  o v e rs e a s  
p o s i t i o n s ,  a t  an  ap p ro x im ate  r a t i o  o f  6 to  1 , an d t h i s  f a c t  
h a s an  o b v io u s a p p e a l to  FSOs who en jo y  l i v in g  a b ro a d . How
e v e r , i f  on e i s  i n t e r e s t e d  in  dev el opm en t w it h in  th e  w id er 

r  F o re ig n  S e rv ic e  an d in  g a in in g  n e c e s s a ry  s t a t e s i d e  p e r s p e c 
t i v e ,  i t  i s  im p o rt a n t to  se rv e  in  W as hin gto n, an d in  a p p r o p r ia te  
p o s i t i o n s .

- In  th e  D ep art m en t,  g r e a t e r  a c c e s s  to  s e r v ic e  in  g eo 
g ra p h ic  b u re a u s , to  1 0 , to  INR, an d to  th e  S e c r e t a r i a t  sh o u ld  
be  p ro v id e d  f o r  c o n s u la r  o f f i c e r s .  I n t e r f u n c t io n a l  p o s i t i o n s  
t h a t  a r e  now c l a s s i f i e d  a s th e  p re s e rv e  o f  p a r t i c u l a r  co ne s 
sh o u ld  be  p r o p e r ly  r e d e s ig n a te d  a s i n t e r f u n c t i o n a l  f o r  p e r 
s o n n e l p u rp o s e s , so  t h a t  c o n s u la r , a s  w e ll  a s o th e r ,  o f f i c e r s  
may co m pe te  f o r  th em . The in s p e c ti o n  c o r p s , in  p a r t i c u l a r ,  
sh o u ld  r e c e iv e  a  c o n s u la r  in p u t . We n o te , f o r  ex am pl e,  t h a t  
th e  c o n s u la r  p o r t io n  o f many p o s t in s p e c ti o n  r e p o r ts  a t  
p r e s e n t r e f l e c t s  an  i n a b i l i t y  to  d i s t i n g u i s h  be tw ee n a v is a  
an d a Gr ey ho un d bu s t i c k e t ,  an d c a n n o t p ro v id e  an y in d i c a t i o n  
o f  w h eth er o r  n o t th e  c o n s u la r  s e c t io n  i s  fu n c ti o n in g  p r o p e r ly .

More o p p o r t u n i t ie s  sh o u ld  a ls o  e x i s t  in  th e  U .S . f o r  
o f f i c e r s  to  p erf o rm  c o n s u l a r - r e l a te d  a c t i v i t y  th a n  i s  p r e s e n t ly  
a f f o r d e d . T ha t th e r e  a re  no  F o re ig n  S e rv ic e  O f f ic e r s  s e r v in g  
in  th e  P a s s p o r t O ff ic e  d e f ie s  r e a s o n , s in c e  th e  wo rk o f  t h a t  
o f f i c e  i s  o s t e n s ib l y  p a r t  o f  th e  c o n s u la r  do m ai n.  We a ls o  
recomm end t h a t  c o n s u la r  o f f i c e r s  be  a s s ig n e d  to  to u r s  o f d u ty  
w it h  INS an d t h a t  th e y  se rv e  w it h in  th e  SCA s e c t io n  o f  L.

None o f  th e s e  vi ew s i s  m o ti v a te d  by  a d e s i r e  to  ta k e  
wo rk away  from  o th e r  p e rs o n n e l o r s p e c i a l t i e s .  We a re  b e 
l i e v e r s  in  th e  co ne  sy st em  an d f e e l  t h a t  th e r e  i s  no in h e r e n t 
re a s o n  why an  ec on  o f f i c e r  sh o u ld  w an t to  se rv e  a s  a GSO, o r 
an  ad mi n o f f i c e r  to  is s u e  v i s a s ,  o r  a c o n s u la r  o f f i c e r  to  
a n a ly z e  p o l i t i c a l  t r e n d s . Ho we ve r, s in c e  in t e r f u n c t i o n a l  ex - 

< p e r ie n c e  i s  c o n s id e re d  to  be a r e q u i s i t e  f o r  ass ig n m en t to
p o s i t i o n s  o f  e x e c u ti v e  r e s p o n s i b i l i t y ,  i t  i s  f e l t  t h a t  th e  
p e rs o n n e l p ro c e s s  m us t n o t de ny  c o n s u la r  o f f i c e r s  a c c e s s  to  
su ch  b ro a d e n in g  a ss ig n m e n ts .
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'Chapter #9

RECRUITMENT

A system of recruitm ent which seeks ex ce lle nc e in  new off ic ers  has always been viewed as es se nt ia l for the con tinu atio n of  a stron g car eer  Foreign Se rv ice.  I f  the consular cone is  to form a strong segment of  the Foreign Servi ce and i f  the consular function is  to be performed in the best 
possible  manner, exce llenc e must als o be sought in new off ic er s recrui ted into  the consular sp ec ia lt y. I f  consular o ff ic ers  are to have su ccessfu l car eers with in the Foreign Ser vice as a whole, they must be re cruit ed  on the same basis  as other  o ff ic e rs .

The p o ss ib il it y  that  a consular o ff ic er w il l advance in the Foreign Service  is  based on the in te ll ig en ce , ca pabil it ie s and education he brings with him when he f i r s t  ent ers  the Serv ice as a jun ior  o ff ic e r . A car eer  dedicated to the performance of consu lar w>rk, which requires management s k i l ls , decision-making ca p ab il it ie s,  and the a b il it y  to deal  e ff ecti v ely  with people and th ei r problems, among other qua lit ie s and s k il ls  demanded of  a l l  Foreign Service  O ff ic er s,  leads to the further  development of  those tr a it s  required for  program di re ct io n posit ion s in the Foreign Se rv ic e.  Th eo re tic al ly , i f  consular off ic ers  entering the ser vice are as hig hly  ou al ifi ed  as th ei r co lleagues in other  are as,  they should be competit ive fo r senior le vel po siti ons as th ei r careers progres s.

The Consular Offi ce rs  Associa tion  fu ll y  suonorts the recru itment of the best po ssible  consula r o ff ic e rs . Only i f  new re cr uit s are fu ll y  competitive with those off ic ers  ent ering in the other sp ec ia lt ie s w il l the consular cone be the profe ssi on al eaual of the other three cones.

New consu lar off ic ers  are cur ren tly  brought into the Foreign Service through three separate systems of recruitmen t: 1)  the Soard of Examiners (BEX) examination pro ces s, 2) the minority recruitm ent program, and 3) the Mustang program. Consular personnel als o are e li g ib le  fo r la te ra l entry as FSOs from the FSSO corps. However, sin ce  FSSQs are members of  the consular cone whether they choose to convert to FSO or not, the la te ra l entry  program does not proper ly  f a l l  into the category  of  recruitm ent.

Regarding the minority recruitment and Mustang programs, we consider both de sir ab le with the cave at tha t FSOs so recruit ed  be assign ed equally  to a l l  four sp ec ia lt ie s and not concentrated in to  only the consular and admin cones as is  now the ca se .*

The majority of new entran ts to the consular cone are rec ruite d through the BEX system. Since the incept ion  of  functiona l sp ec ia liz at io n in the Foreign  Se rv ice, BEX has stru ctured the FSO exam in order to be able  to bring "in new re cr ui ts  by cone. Applican ts are asked to sele ct  a cone when re gi st er in g for  the examination.

For the pas t three ye ar s, apn licants  in a l l  three cones have taken the same written  examination, which has been a te s t of  general knowledge, apt itude and a b il it y . Determination of  a can did ate 's a b il it y  to  perform the work of the pa rt ic ul ar  cone in  which he appl ied was made at  the time of the or al  examinati on . The desired  number of entrants in  each cone was determined pr ior to the examination and passing  score s on the wr itte n examination were se t by cone

* see  the Department of  St ate Ne wsl ette r, Ju ly , 197 2, p. 17 .



185

to  quali fy  th e des ired  number of  applica nts  to  ta ke  the  o ra l exam in  each  cone. 
Co ntrar y to  th e po pu lar misc on cept ion th a t th e co ns ul ar  cone  has been "th e 
e a s ie s t to  jo in ,"  p o l it ic a l  and co ns ul ar  o ff ic e rs  have re ce iv ed  th e h ig hest  
sc ore s on th e  w ri tt en  ex am inat ion.

In  an at te m nt  to  re fi n e  the w ri tt en  ex am inat ion to  t e s t  more p re c is e ly  an 
a p p li c a n t' s  a b il it y  to  per form in  h is  chosen cone , a new exam is  now be ing pre 
pa red by ETS. This w ri tt en  exam ina tio n w il l in cl ud e a sec ti o n  with qu es tion s 
pr eo ared  sp e c if ic a ll y  to  re la te  to  th e work of an a n p li c a n t' s  chosen sp ec ia lt y  
as wel l as  o th er  se c ti ons te s ti n g  ge ne ra l knowledge and a b i l i ty .

New en tr an ts  br ou gh t in to  the 
f is c a l  ye ar s can be divide d by

Fo re ign Se rv ic e by 
cone as fo llow s:

th e BEX Exam in  th e past

Pr oj ec ted
FY 72 FY 73 FY-7b

Tot al !3 0 200
Consu lar 30 29 50
Consu lar  as  pe rc en t o f to ta l  35% 22% 25%

Bud geta ry and c e il in g  li m it a ti o n s  have reduced the number of  incoming 
o ff ic e rs  in  re ce nt y ears , and th e re  i s  no way to  p re d ic t fu tu re  li m it a ti o n s  
of  th is  natu re . However, i t  sho uld  be noted th a t co ns ul ar  o ff ic e rs  compose a 
much hig he r pr op ort io n of  each y e a r 's  incoming  c la ss  th an  of the Fo re ign Se r
vi ce  as a whole. The number of  Consular O ff ic ers  who w il l be r e ti r in g  over 
th e next  ten ye ar s to ta ls  ap prox im ate ly h0% of  th e t o ta l  number of  co ns ul ar  
o f f ic e rs . BEX sho uld  take  th es e fu tu re  re ti re m ents  in to  accoun t in  i t s  re 
c ru it in g  p ro je c ti o n s .

The COA i s  st ro ngly  in  favo r of  br in gi ng  in  the v a s t major ity  of  new 
o ff ic e rs  through the 3SX exam and a ls o  encourages a l l  e f fo r t s  to  deve lop  ap
pro pri a te  means o f te s ti n g  fo r th os e s k i l ls  re quir ed  to  perform th e work of  
each cone as  lon g as  th e m aj ori ty  of  the  exam co nt in ue s to  te s t  fo r th e ge ne ra l 
s k i l ls  needed in  th e Fo reign  Serv ic e . I t  shou ld  be re co gn ized , how ever, th a t 
br in gi ng  in  hi gh ly  q u a li f ie d , am bi tio us  FSOs as  co ns ul ar  o ff ic e rs  must be ac 
companied by a re so lu ti o n  of  th e problems cu rr en tl y  obst ru c ti ng  the ca re er s 
of  co ns ul ar  o f f ic e rs , as  enumerated  els ew her e in  th is  pap er . I f  th es e  prob lems 
can no t be corr ecte d , a se ri ous mo rale problem and v ia ble  gr ieva nce act io ns 
w il l r e s u l t  as th e new est  of  co ns ul ar  o ff ic e rs  begin  to  ap pre ci at e th e i r  s it u a ti o n

The re cr ui tm en t l i t e r a tu r e  d is tr ib u te d  by BEX does not mention,  and ru it e  
ap pro pri a te ly  so i f  th e aim i s  to  re c ru it  good no oo le , th e  fa ct  th a t th er e  ar e 
v ir tu a ll y  no co ns ul ar  o ff ic e r posi ti ons above th e FSO-3 le v e l.  Nor does the 
ph ras e "s ubst an tive wo rk, " which has been employed in  a d is cr im in at ory  fa sh io n 
to  d is ti n g u is h  betw een co ns ul ar  and admin fu nct io ns and th os e of  th e  p o l it ic a l  
and economic cones, ap pear in  the re c ru it in g  l i t e r a tu r e .  A ca nd idate fo r the 
Foreign Se rv ice makes a ca re er  choic e based on in fo rm at io n which co nta in s no 
h in t of  th e  ca re er  problem s fac ed  by co ns ul ar  o ff ic e rs .

The COA does no t be liev e th a t new co ns ular  o ff ic e rs  ar e over- ouali fi ed  
fo r th e jo bs  they  w il l be asked to  perfo rm . R at her , th e jobs  he ld by co ns ul ar  
o ff ic e rs  s re  unde r-ran ke d and under -es teemed by the Fo re ign Se rv ice as p vh ole, 
and the ta le n ts  co ns ul ar  o ff ic e rs  po ssess have ne ve r been  fu ll y  u t il iz e d . The 
re cr uitm en t of co ns ul ar  o ff ic e rs  i s  no t one of  the oroblems which need to  be 
co rr ecte d ; ra th e r , i t  i s  one of  th e few sources fo r optim ism fo r the fu tu re  of  
th e co ns ul ar  f ie ld .

21-44 1 0 - 7 4 - 1 3
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C h ap te r 10

CONSULAR AND OTHER TRAINING

O f f ic e r s  in  th e  c o n s u la r  co ne  h a ve  be en  s h o r t- c h a n g e d  on 
t r a i n i n g ,  b o th  in  co ne  an d o u t ? 1- Far  l e s s  mon ey an d m an -y ea rs  a re  sp e n t in  c o n s u la r  t r a i n i n g  th a n  in  t h a t  f o r  th e  o th e r  f u n c t io n a l s p e c i a l t i e s a n d  th e  p a t t e r n  i s  re p e a te d  f o r  c o n s u la r  o f f i c e r s  s e e k in g  t r a i n i n g  in  a r e a s  o u ts id e  o f s t r i c t  cone t r a i n i n g .

At p re s e n t c o n s u la r  o f f i c e r s  a re  g iv e n  a fo u r- w eek  b a s ic  c o u rs e  on p a s s p o r ts  an d c i t i z e n s h i p ,  v i s a s ,  an d s p e c i a l  c o n s u la r s e r v ic e s  j u s t  b e fo re  b e in g  s e n t o u t to  t h e i r  f i r s t  c o n s u la r  a s 
si g n m e n t,  an d w it h  t h a t , f o r  a l l  i n t e n ts  an d p u r p o s e s , th e i r  f o r 
e ig n  s e r v ic e  t r a i n i n g  en ds  f o r  th e  r e s t  o f t h e i r  c a r e e r .  U n li k e  
p o l i t i c a l  s c ie n c e , eco n o m ic s,  an d b u s in e s s  m an ag em en t, th e r e  is  
no  ac ad em ic  d i s c i p l i n e  w hi ch  can  be  d e f in e d  as q u i n t e s s e n t i a l l y  c o n s u la r . I t  i s  p erh ap s b ecau se  o f t h i s  t h a t  c o n s u la r  s p e c i a l i s t s  
m us t ap p ly  f o r  t r a i n i n g  in  a re a s  d e s ig n e d  f o r  on e o f th e  th r e e  o th e r  s p e c i a l t i e s  i f  th e y  a r e  to  r e c e iv e  an y t r a i n i n g  a t  a l l .
To j u s t i f y  t h e i r  a p p l ic a t io n s  f o r  su ch  t r a i n i n g ,  c o n s u la r  o f f i c e r s  
hav e ha d to  t r y  to  e s t a b l i s h  a r e l a t i o n s h i p  bet w ee n  p o l i t i c a l ,  ec on om ic , o r a d m in is t r a t iv e  t r a i n i n g  an d c o n s u la r  w or k.  When 
t r a i n i n g  re s o u r c e s  a r e  s c a r c e  (a s  th e y  u s u a l ly  a r e ) ,  th e  n a tu r a l  
re s p o n s e  t o  su ch  r e q u e s ts  i s  t h a t  " c o n s u la r  o f f i c e r s  do n’ t  ne ed  o u ts id e  t r a i n i n g  f o r  t h e i r  jo b s ."  T his  ty p e  of  re m ar k  i s  w h o ll y  u n j u s t i f i e d  in  a sy st em  t h a t  sp en ds  mo re on  th e  w iv es c o u rs e  th a h  
f o r  th e  c o n s u la r  c o u r s e .

C o n su la r o f f i c e r s  do n ee d  t r a i n i n g  f o r  t h e i r  jo b s , b u t n o t n e c e s s a r i l y  t h a t  w hi ch  h a s bee n d e s ig n e d  f o r  o f f i c e r s  in  o th e r  
c o n e s . . At a  ti m e  when  th e  D ep ar tm en t I s  s t r e s s i n g  f u n c t io n a l s p e c i a l i z a t i o n ,  I t  sh o u ld  ex am in e th e  s p e c i f i c  wa ys in  w hi ch  
c o n s u l a r s k i l l s  can  be  im pr ov ed  an d a s s u r e  t h a t  t r a i n i n g  be yo nd  th e  b a s ic  c o n s u la r  c o u rs e  be  d ev elo p ed  f o r  o f f i c e r s  in  th e  c o n e .

P r o f e s s io n a l t r a i n i n g  f o r  c o n s u la r  o f f i c e r s  nee ds a t t e n t i o n  
fr om  s t a r t  to  f i n i s h .  The  b a s ic  c o n s u la r  o f f i c e r s ’ c o u rs e  has  in  th e  p a s t be en  f a r  to o  much  o f a d ry  c la s sro o m  an d l e c t u r e  a f -  
f a i r .  We re c o g n iz e  th e  r e c e n t  i n i t i a t i v e s  o f th e  F o re ig n  S e rv ic e  I n s t i t u t e  in  g e t t i n g  th e  b a s ic  c la s s e s  o u t to  v i s i t  a p o r t - o f -  
e n t r y  o p e r a ti o n  ( a t  D u ll e s A i r p o r t )  an d o v er to  s e e  th e  Im m ig ra ti o n  an d N a tu r a l iz a t io n  S e rv ic e  on  i t s  own t u r f .  We f e e l ,  ho w ev er , -  
t h a t  be yo nd  si m ply  u s in g  d e p a rt m e n ta l s t a f f  an d r e s o u r c e s ,  s p e c i a l  fu n d s sh o u ld  be b u d g ete d  f o r  a p r o f e s s io n a l e d u c a t io n a l c o n tr a c to r  t o  r e s e a r c h  th e  o p e r a t io n  o f some ty p i c a l  c o n s u la r  s e c t io n s  and d e v is e  a c u rr ic u lu m  w hi ch  w ou ld  r e s u l t  in  a m e a n in g fu l an d f e a l i s -  t i c  in t r o d u c t io n  to  c o n s u la r  w or k.

We a ls o  s t r o n g ly  su p p o r t th e  F o re ig n  S e rv ic e  I n s t i t u t e ’ s 
c u r r e n t  e f f o r t s  to  e s t a b l i s h  a m id -c a re e r c o n s u la r  c o u rs e  o f s e v e r a l w ee ks’ d u r a t io n . At p r e s e n t a tw o- wee k c o u rs e  h a s bee n b u d g ete d  f o r  Ma rch  an d s u g g e s ti o n s  f o r  i t s  c o n te n t s o l i c i t e d  an d r e c e iv e d
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fr om  c o n s u la r  o f f i c e r s  a t  home an d a b ro a d . I t  c o n s t i t u t e s  a 
v e ry  h o p e fu l d e p a r tu r e  by  F S I,  an d th e r e  i s  l i t t l e  f r e s h  a d v ic e  
t h a t  can  be  ad de d to  t h a t  th e y  hav e a lr e a d y  r e c e iv e d .

A d d it io n a ll y , e i t h e r  as  p a r t o f th e  m id -c a re e r  c o u rs e  o r 
a s  a s e r i e s  o f s h o r te r  c o u r s e s , i n s t r u c t i o n  sh o u ld  be  g iv e n  
c o n s u la r  o f f i c e r s  on  in te r p e r s o n a l  n e g o t i a t i n g  in  v is a s  and  
p r o t e c t i o n  w or k, on d e a li n g  w it h  d ru g  a d d ic t io n ,  on a s s i s t i n g  
A m er ic an s an d a l i e n s  l i v i n g  ab ro ad  in  t h e i r  US Inc om e ta x  
p ro b le m s,  on p r o te c t in g  Am eri ca n- ow ne d b u s in e s s e s , an d on im
p ro v in g  c o n s u la r  d r a f t i n g  o f co m m uni ca ti ons  w it h  th e  D ep ar tm en t 
(a n d  v ic e  v e r s a ) .  P a r t i c u l a r l y  im p o rt a n t w ou ld  be  th e  f a m il 
i a r i z a t i o n  o f c o n s u la r  o f f i c e r s  w it h  th e  c u r r e n t  p h il o s o p h y , 
p ro b le m s,  an d p ro c e d u re s  o f th e  Im m ig ra ti o n  an d N a tu r a l iz a t io n  

S e r v ic e .

Ov er th e  p a s t y e a r th e  s in g le  u n i v e r s i t y  t r a i n i n g  s l o t  
a l l o c a te d  to  a c o n s u la r  o f f i c e r  h as fa c e d  an  u n c e r t a in  f u t u r e .  
The  le g it im a c y  o f g iv in g  c o n s u la r o f f i c e r s  su ch  h ig h e r  t r a i n i n g  
sh o u ld  f i n a l l y  be  re c o g n iz e d  a n d ,i n d e e d , a l a r g e r  num ber  o f co n 
s u l a r  o f f i c e r s  in  th e  m id c a re e r g ra d e s be  g iv e n  th e  o p p o r tu n it y  
th u s  to  a c q u ir e  o u t- o f - c o n e  e x p e r t i s e  o r t o  d eep en  t h e i r  own un  
d e r s ta n d in g  o f c o m p a ra ti v e  la w , man ag em en t, o r s o c io lo g y .

F i n a l l y ,  e v e ry  e f f o r t  sh o u ld  be  made to  in c r e a s e  p a r t i c i 
p a ti o n  by  c o n s u la r  o f f i c e r s  in  e x is t i n g  c o u rs e s  o f la n g u ag e  
s tu d y , a r e a  t r a i n i n g ,  an d s p e c ia l  c o u rs e s  l i k e  th e  s e n io r  sem 

in a r .
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Chapter 11

RATING OF C0I6UU.R OFFICERS
About a quart er of  the consular o ff ic ers  overseas are  ch ie fs  of  secti on  

and as such are rated  ty DCM's or Consuls General who almost always come from 
outside of the cone and lac k curre nt,  de ta ile d knowledge of  con sular work.
The c ti te r ia  on which these la tt e r  base e ff ic ie n cy  rep orts should be of  a 
uniform standard to make competition  between rat ed off ic ers  more r e a li s t ic a ll y  
comparetie fo r the func tio na l Se lect io n Boards,  which now con tain  a number 
of consula r sp ecia li sts .

In the long run increased "ex cur sions"  of off ic ers  from the other cones 
into the consular cone could br id ge  pa rt of  the gap as the "e xc ur sion ists" 
become DCM's or Consuls General.  In the meantime, however, we should pro tide 
such off ic ers  with a ch ec kl is t of  poin ts to  look fo r in ra tin g con sula r 
off ic ers  and con sular sections -  such as tha t the Fore ign Service  Inspectors 
alr eady  use. Pr ofessio na l cri te ri a  on which to base th ei r opinions should 
help change the ese n ti a ll y  nega tive and uninformed outlook of some POL and 
ECON Cone DCM's rega rdin g the con sula r se ct ion ch ie f -  tha t the hig hest 
accolade is  the se ct ion ch ie f' s a b il it y  to keep consular problems out of  the 
pr in cipa l o ff ic e r 's  ha ir and the newspapers.

Chapter 12

OVERSEAS INSPECTION

Consular  o ff ic ers  should serve  in the Insp ection Corps in grea ter  
numbers than at prese nt. In June, 1973, among 26 inspec tors there was none 
whose primary or secondary s k i l l  code was con sular,  while  20 had p o li ti c a l 
and 5 admi nis tra tive s k i l l  codes. Under these  circumstanc es, inspec tion s in  
the fi e ld  are ca rr ied  out by off ic ers  who know ne ith er  the basic  consular 
work nor most di st ur bi ng ly , the current regu lat ion s and pr ac tice s.  Insp ectio ns 
re su lts for both consula r off ic er s and th at  fun ction are too often shal low or 
wide of the mark.

The present insp ecto rs know v ir tu a ll y  nothing of the dynamics of  vi sa  
and SCA se rv ic es . Inste ad of being able to give usefu l advice on stre amlining 
p o ssib il it ie s  in  the consular  se ct ion,  they us ua lly  must be shepherded through 
the var ious f i le s  and ope rations. Mo st would be unable to ask the re lev ant 
que stion s withou t th eir  in sp ec tor's  check sh ee ts.

S/lB management claims that  su cces sfu l ins pecto rs need not be expert in  
any of  t he  Foreign Service functions. We be lie ve , however, that  such lac k of  
ex pe rt ise  is  reserved  fo r consular work alo ne. We cannot envisage any insp ec - *
tion  of  a clas s A embassy without off ic ers  exp ert  in  the conduct of  p o li t ic a l 
or economic work. The ra tin g o ff ic e r 's  un famili ar ity  with and consequent 
lack  of sympathy fo r consular operations has le d, in our opinion, to lower 
ratin gs  fo r con sular off ic ers  and l i t t l e  i f  any guidance fo r consular «
se ct io ns.

The ins pection  fun ction is  pote nti al ly  a powerful to ol  in as si st in g the 
con sula r secti on s to maintain uniform ity in in terp re tatio n of  the  law, but 
as pr actic ed  today i t  is  fa r too su per fi ci al  and fa ll s  to provide welcome 
as si st an ce . Ac cordi ngly,  the number of consula r o ff ic ers  in the Inspectio n 
Corps should be raise d to  four .

—  f i n i s



APPENDIX 3
Foreign Service Officer Examination Statistics, 1969-72

Tabular sta tis tics are  attached showing the  resu lts of exam inations for For
eign Service officer candidates (Foreign  Service Officers and Foreign Service 
Info rmation Officer) for each of the last four years, no examination being given 
in 1968. The sepa ration of the  examination, assessment , and appo intment proc
esses by func tiona l field of specia lization with in the Department of State  is 
relatively recent. Such sta tist ics  by field of special ization  have been kept only 
since 1970, the  first examination year in which cand idate s were specifically as
sessed according to field of specialization.

The sta tis tic s only cover those new officers appointed as a resu lt of the  com
petit ive wri tten  and oral exam inations under the auspices of the Board of 
Exam iners for the Foreign  Service. In each year 20 additional jun ior  officers 
w’ere given career-conditional appointments as Reserve Officers unde r the De
par tment  of Sta te’s Equal Employment Opportunity  Program for ethn ic minori
ties. Such officers did not tak e the wri tten examination, but  were subjec ted to 
an oral examination . Following th ree  or four  years  of professional job experience 
in the Foreign Service they must  appear for  a fu rth er  exam ination and evalua
tion of their  work before being offered FSO commissions. All fu rth er  comment 
below, however, rela tes only to the officers and cand idate s evaluated and  ap
pointed under Board of Exam iners  auspices and tabu lated in the attach ed tables. 
Numbers c ited refer to  the line numbers on the  tables.

In recent years, the writ ten exam ination for Foreign  Service Officer c areers  
has  been given only once annually, in early December. All candidacies are  dated 
according to the da te of the wri tten exam ination, whenever they may be ev entu 
ally appointed.

The first  signif icant figure is the  number who actually take the  wr itte n ex
amination  (line  2) since the submission of an application  (only a simple post 
card  unt il 1973) often has not been followed upon by the applicant actually 
appearing  at  the designated location and sit ting for the examination . Only an 
infinites imal number of applications were rejec ted (for  non-citizenship or under
age) and even this initi al screening has  been eliminated in 1973, the  burden 
having been placed on the applicant to be sure  that  he or she is techn ically  eli
gible before going to the effort  to take th e examination.

The passing ra te  for each functional field of competition is determined by the 
Board of Examiners , taking into consideratio n the number of eligible candi
dates  already certified and awa iting appointment, the ant icipated  hiring needs 
during the  following fiscal year, and known parame ters  concerning cand idate  
att riti on as described  below. When the  number to  be passed is confirmed by com
par ing the  proposed pass  rate with  the technical aspects of the  dis tributio n of 
examination results, a precise pass line is determined and all scores a re computed 
relevant to that  defined passing  point  of 70. Thus the competit ion is a straig ht 
peer group competitiveness, influenced by the  number of cand idates competing, 
the rela tive  quality of cand idate s competing, and the projec ted hiring needs of 
the Department or Agency. There is no predeterm ined raw exam ination score 
which is acceptable  or not acceptable.

The att rit ion between those who pass  the w ritt en exam (line 3) and those who 
take the ora l exam ination (line  5) is candidate  self- attr ition and has remained 
relatively constan t over severa l years, despite efforts to follow-up on and mo
tivate  cand idates to pu rsue  the ir candidacies .

Of those candida tes who appear for the  oral examination , between 24% and 
33% are  recommended by the exam ining  panels . With in that  range, some ad just
ment may be made on a gross basis to match  antic ipate d Service needs, but  the 
1 in 3 to 1 in 4 range appears to be the  outer  l imits on the basis of the experience 
of examining panels in recent years.

(189)
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There is an additional 20% att rit ion  of cand idate s who are  recommended by the oral examin ing panels but never get on the Regis ter certified as eligible for appoin tme nt Most of this is self -at trit ion  by the  candidates—they eith er withdraw  or do not subm it the necessary docum entation to enable the conduct of the background inves tigat ion required by law. A few candidate s are  disqualif ied because of medical reasons. After being certified  as eligible for appointment and the entry of the  candidate’s name on the rank ord er regi ster  for the  appropriate functional field of specialization, ano ther 15% with draw or decline appointments when offered.
An analysis of candidacies for Sta te Departm ent appointments in the  1970, 1971 and 1972 exam ination years reveals that  the  Board of Examiners needs to pass at  leas t seven candidates  on the wri tten exam ination for every officer to be appointed. An extrapolation of this da ta for  a hypothetical inta ke of 45 officers in one functiona l field of specializa tion during a fiscal year follows. The  at tri tio n columns all  represen t candidate sel f-at triti on except for a small number included In column V who are  disqualified for  medical reasons or fail  to receive security clearances.
I. Pass  Wri tten,  314; II.  Attri tion, 30% ; II I.  Take  Oral, 220; IV. Pass Oral, 66 (30%) ; V. Attrit ion, 20% ; VI. En ter  on Register, 53; VII. A ttrit ion,  15% ; and VII I. Appointed, 45.
Levels of appo intment given in Line 8 on the  at tach ed tables show the numbers appointed  in the  fiscal year following the fiscal y ear  in which the writte n examination is given. These figures are  more meaningful than appointment sta tist ics  rela ted exac tly to the  examination year, since appointment figures for  t he  1971 and 1972 exam years are  still incomplete. Successful cand idate s remain eligible for appointment for up to 30 months aft er the date of the wri tten  examination. Many cand idate s actually  defer the ir ava ilab ility  dates until  late in their  eligibility period. However, the bulk (about 70% of the appointees) in any fiscal year are  draw n from the group which took the wri tten exam the December before (i.e. December before the fiscal yea r beginning the following Ju ly 1). The pipeline disgorges perhaps 5% of the appointees prio r to this and about 25% are appointed a yea r later.  For meaningful planning or comparison purposes, however, the number of  appointments made or  antic ipated in a partic ula r fiscal year may be rela ted to th e previous December writt en examination.

DECEMBER 1972 EXA M

Grand
total Adm in. Consular

Econ./
Com. Pol.

State
total

USIA
total

1. Ap plied....................................................... . 16 ,758 1,81 6 4.0 13 1,7 22 4.46 9 12 .020 4.73 82. Took wr itten ......................................... . 10.38 4 1.25 6 2,679 822 2,7 12 7,46 9 2,9 153. Passed w rit te n___________________ 1,6 56 400 328 300 223 1,251 4054. Percentage passed w rit te n .. ................
5. Took oral (as of June 30.1 973)..........

16 32 12 36 8 17 14
1,0 43 236 213 181 140 770 2736. Passed oral (as of June 3 0 ,1 9 7 3 ) . .. . 304 73 69 49 46 237 677. Percentage passed oral .......................... 29 31 32 27 33 31 258. Hired fiscal year 1974 (p ro je cte d). .. . 165 36 27 51 49 155 10

DECEMBER 1971 WR ITT EN EXAM

Grand
total Adm in. Consular

Econ./
Com. Pol.

State
total

USIA
total

1. Ap pl ied...................... .......................... . . . .  18,987 2,89 3 2,24 5 5,28 2 4,56 6 14 .986 4,0 012. Took writ ten............. .......................... 11,118 1,7 83 3,294 981 2 697 8 755 2 3623. Passed w rit te n.................................... 1,7 58 336 '367 307 329 1,3 34 4244. Percentage passed writ te n.............. 15 .8 19 11 31 12 15 185. Took oral.............................................. 1,258 218 306 223 245 992 2666. Passed oral ......... ............................ 300 55 58 63 59 235 657. Percentage passed ora l.................... 24 25 19 28 24 24 248.  Hired fiscal year 1973....................... 165 38 40 38 36 152 13
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DECEMBER 1970 WR ITT EN EXAM

Grand
total Admin. Consular

Econ./
Com. Po l.

State
total

USIA
total

1. A p p li e d ., ............................................ . . . .  10 ,29 4 C ) 0 ) 0 ) 8,32 6 1,96 8
2. Took writ ten....................................... 6,664 872 2.0 50 470 2,0 00 5,3 92 1,2 72
3. Passed writ ten....... ............................ . . . .  1,556 266 349 189 321 1,1 25 431
4. Percentage passed writ ten............. 23 31 17 40 11 21 34
5. Took o r a l. . . ........................................ 1,051 166 251 111 231 769 282
6. Passed o ra l.......................................... 303 62 58 46 67 233 70
7. Percentage passed ora l.................... 29 37 23 41 29 29 25
8. Hired fiscal year 1972....................... 121 22 30 17 16 85 36

> Not available.
MAY AND DECEMBER 1969 WR ITTEN EXAM

Grand
total Admin.

Con
sular

Econ./
Com. Pol.

State
total

USIA
total

De
cember May

1. Ap plied ............................................. 13, 111 
(9 ,3 16 )

C ) C ) 0 ) 0 ) 6,73 4 6,37 7 2,58 2 3,795

2. Took wr itten ................................... 7,10 6 . 
(5 ,2 66)

3,8 87 3,26 9 1.379 1,84 0

3. Passed w rit te n .. ........................... 3,341 . 
(2 .6 29 )

2,17 0 1,0 71 459 612

4. Percentage passed w rit te n......... 47 . 58 .
660

33 33
5. Took ora l. ....................................... 2,0 60 . 

(1 .6 85)
1,40 0 285 375

6. Passed oral..................................... 481 . 
(3 08)  

23 .

220 261 88 173

7. Percentage passed o ra l................
22 28 43

16 .
43

31 46
8. Hired fiscal year 1971.................. 160 24 117

1 Not available.

Note.— USIA gave a separate exam in May 1969.

T h e  W ritten E xa min ation  fob F oreign  Service  Officer Careers

The enclosed booklet entit led “1973 Exa mination for Foreign Service Officer 
Careers” describes the examination  and assessment process in detail. Represent 
ative  questions and answers appea r on pp. 15-23. A description of the special 
examination for  consular  cone cand idate s appears  on page 22. This should be 
read together with  the  description of the  Consular career field on pp. 7-8 to 
note the prim ary information available to every candidate  regarding  choice of 
caree r function.

The written exam ination itse lf is the  copyright property of the Educational 
Testing Service (ET S) of Princeton,  N.J., the Department of Sta te’s pr ime con
tracto r for development  of this yea r’s wri tten examination. Because of con trac t 
and copyright relationships, copies of the actual examination are  not dist ribu ted 
in any context. Every effort is made to ensure th at  the  description and sample 
questions in the  announcement book are  represen tative of the actu al exam ina
tion. Work is s till underway on the  1973 examination  and the final te xt is no t ye t 
complete.

Hereto fore, the  w ritt en examination has  consisted only of genera l components 
and the  task  of distinguish ing a candida te’s qualifications  and sui tabi lity  for 
as well as commitm ent to  a par ticula r field of func tiona l spec ializat ion has fallen 
almost exclusively to the  oral examin ing panels. As a result,  a considerable 
portion of the oral examination  in the past two y ears  h as been devoted to assess
ment of the  professiona l qualificat ions and potential  of the cand idate in the 
chosen field of functional specialization (cone).

The new exam ination to be administered in December 1973, however, will 
attempt direc tly to assess aptitude, knowledge, and skills  relev ant to the  pa r
ticu lar func tional field o f specialization for  which the appl icant is a candidate. 
These “cone” examination s (which will comprise one-third of the  overall written 
examination—see announcement  booklet) have been developed over the  period 
of the las t eight months through a process of study and dialogue with Foreign 
Service profess ionals.
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Following a review of the  lite ratu re, guidelines, and precepts for c onsu lar work In the Foreign  Service, and study of a care fully selected group of position descriptions covering different functions, settings, and levels o f respons ibility .ETS researchers met with committees of Consular Cone officers in the  Fo reign Service. These “job analysis  committees” were specifically selected to bring  together highly competent officers with  varied types of background and experience in consular affai rs. The committees carried  on a  dialogue with ETS rese archers  over the period of abo ut four months.
Fi rst  there  was the refinement of the definition of the job, the  actual tasks to be performed by the consular officers in the  Fo reign Service. Next came deta iled analys is of the knowledge, skills, aptitudes , and personal cha rac teri stic s required to do these tasks well. A delineat ion was made of the degree to which these  characte ristics were expected or desired  a t the FSO entry level, and a determination reached of which of the elements were amenable to testing on th e w ritt en examination and which must be assessed through othe r steps such as biographic data, oral examination , and background investigat ion. Working from this study together with the job analysis committees, job rela ted examinations are being developed by ETS for each of the  five major  functio nal fields of spec ializat ion.Reflecting this new component of the wri tten  examination , the oral  examination for successful cand idate s during the  coming year will be devoted more fully to other qual ities  expected of the firs t-rate Foreign Service officer, wha teve r the field of special ization. In addition, ther e will be a clear awareness of those facto rs which have  not been assessed by the  wr itte n exam and which require attention by th e oral examining panel.
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r
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b
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h
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r
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p
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c
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c
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l
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b
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p
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p
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h
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b
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w
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h
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h
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r
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ire
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H
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ca
m
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C
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in

g.
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d
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d 

fo
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) 
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d 
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e 
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d 
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 f
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ra
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 c
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ra
se

d 
se

nt
en

ce
 

w
ill

 
pr

ob
ab

ly
 

re
ad

: 
"M

an
y 

m
en

 
co

ur
te

d 
Sa

ra
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 c
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 p
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 p
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IERGRADUATE
MAJOR CODE w .

1 I I ' 1
•l « M  * »H »‘

14 GRAOUATE MAJOR
CODE « . .. i

i r w i w r

, s - / J I 1 0  1 □  Administration (Department of State)

2 □  Consular (Department ol Stale)

3 □  Economic/Commercial (Department ol Stale)

4 □  Political (Department ot State)

5 □  hHormation,'Cultural (US HHormation Agency)

IMSTITUTIOle

n - f u M i F

9>o4w«ow moanuWo. CO« *d<Vi'tuYbOST CTT*“ ITATT ot COdWVIV
I I  CURRENT STUDENT STATUS

2 0  Part time Undergraduate 4 0  Part time Graduate

1 0  Full time Undergraduate » □ Full time Graduate s 0  Non student

11. EDUCATION (Chech the appropriate hoi lor the highest level ol education you have attained at this time)
3 0 College study, no degree 7 0  Master’s degree, including LLB it you have previous

0 0  Elementary school graduate < □ College study. Associate degree college degree
1 □  High school graduate 5 □ College study. Bachelor’s degree 1 0  Study above Masters degree

2 0  Business or vocational school graduate ‘  □ Graduate study, no graduate degree 9 0  Doctorate

20 CURRENT OCCUPATIONAL STATUS
1 Q  Working full time 2 □ Working part time 3 [ 1 Not currently employed

21 IF EMPLOTED. DESCRIBE FIELD OF WORK ’  □ Skilled Trades t  Technical 6 0  Teaching
1 0  Prolessionai or Scientific < □ Clerical and related 7 0  Sales
2 0  Administration 5 □ Service Occupation 8 0  Other

22 IF EMPLOTED. DESCRIBE EMPLOTER
1 0  Family or own business 3 □ Educational institution 5 □  Industry

2 0  Government 4 0  Military service 6 0  Other

23. HAVE YOU TRAVELEO OR LIVED ABROAD? □  Yes 2 □  No
It Yes. indicate lor what period ol time 5 0  Sn months to two years

]  0  Less than three months < □ Three to sin months 6 0  Longer than two years

24 HOW DIO YOU HEAR ABOUT THE DECEMBER 1. IBT3 FOREIGN SERVICE OFFICER EXAMINATION'
(Check only one) 3 □ Newspaper, Radio or Television 6 0  Foreign Service Othcer

1 0  College Placement Olficer < □ Magarino. Journal or Prolessionai Association 7 0  Friend or acquaintance

2 0  College Faculty Member 5 □ Civil Service Commission 8 0  Other

25 AFFIRMATION Please write the loiiowing statement a  the space baton ''Subject to the penalties provided M 18 USC 1001 tor mating false statements to a United Stales Government 
Agency. I certify that the above information is correct and my name is . .

(sign your name as yon nonld a check or other document)
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CONSULAR OFFICERS WHO ENTERED THE FOREIGN SERVICE THROUGH THE EXAM PROCESS SINCE 1970

Year and name Present grade First overseas assignment

1970:
Benson, Ross E.................................................................... FSO-6
Dizikes, Dean....................................................................... FSO-6
Hamilton, Donna................................................................. FSO-6
Hancock, Michael................................................................ FSO-6
Jones, A. Elizabeth.............................................................  FSO-6
Mangiafico, Luciano............................................................  FSO-6
Nagao, Clarence..................................................................  FSO-6
Strutzel, Michael.................................................................  FSO-6
Wolf, JohnS ........................................................................  FSO-6
Wollemborg, Leo.................................................................  FSO-6

1971:
Ayling, Robert .....................................................................  FSO-6
Barry, Michael..................................................................... FSO-6
Bennett, John ..... ................   FSO-6
Bollmann, Elizabeth............................................................ FSO-6
Covey, James....................................................................... FSO-6
Donohue, Gilbe rt................................................................. FSO-6
Fourier, George P................................................................ FSO-6
Gibson, Richard M.............................................................. FSO-6
Halmo, James L . ................................................................ FSO-6
Holm, Donald....................................................................... FSO-6
Klein, Jacques P................................................................. FSO-6
Kott, Robert J ...................................................................... FSO-6
Leggio, Anthony.................................................................. FSO-6
Manoney, Michael............................................................... FSO-6
McCulloch, Gerald............................................................... FSO-6
McLean, Joseph.................................................................. FSO-6
Tipton,  Marian L................................................................. FSO-6
Wilkinson, Sharon............................................................... FSO-6
Alexander, Lesl ie................................................................ FSO-7
Bryfogle,  Donald................................................................. FSO-7
Himes, Rex L....................................................................... FSO-7
Hooks, J. Aubrey................................................................  FSO-7
Hooper, James R._.............................................................  FSO-7
Kleinkauf,  Therese.............................................................  FSO-7
Leininger, Wayne................................................................ FSO-7
Martin,  Thomas H............................................................... FSO-7
McKenzie, Bruce................................................................. FSO-7
McNamara, Bria n...............................................................  FSO-7
Neitzke, Ronald J................     FSO-7
Rutledge, Roger................................................................... FSO-7
Sten, Charles R...................................................................  FSO-7
Tka ci k.Jo hn J..................................................................... FSO-7
Zajac, Eugene C..................................................................  FSO-7
Crocker, Ryan C ...... ..........................................................  FSO-6
Croddy, Arno ld J................................................................. FSO-6

1972:
Griff in, Ann E...................................................................... FSO-6
Bell. Randolph M...............................................................  FSO-7
Blandford, James E............................................................ FSO-7
Borich, Joseph J ...................................................................FSO-7
Chester, Geraldeen G......................................................... FSO-7
Cole, Harry E,  J r................................................................ FSO-7
Darbysh ire, Ann E.............................................................. FSO-7
Heimann, Judith M............................................................. FSO-7
Henneke, Freder ick L......................................................... FSO-7
Holladay, Thomas L...........................................................  FSP-7
Hoog, John F......................................................................... FSO-7
Lamb, Anthony B...............................................................  FSO-7
Livingston, Richard P......................................................... FSO-7
Persiko, Robert D................................................................. FSO-7
Peters, Lauralee .................................................................  FSO-7
Shaffer, Dale L , Jr .............................................................  FSO-7
Taylor, Phi lip B..................................................................  FSO-7
Teff t, John F . .....................................................................  FSO-7
Toyryla , David T................................................................. FSO-7
Welty, Dean L .....................................................................  FSO-7
Wunsch, Gerald A............................................................... FSO-7
Foley, Michael D.................................................................  FSO-8
Frank , Bonnie.....................................................................  FSO-8
Huhtala,  Marie T . . . . .........    FSO-8
Lubar, J oh nV ...................................................................... FSO-8
Parris , Mark Robert...........................................................  FSO-8
Straub, Alice K......... ..........     FSO-8
Veler, Annette L.................................................................  FSO-8
Wood, B Sue....................................................................... FSO-8

Guadalajara, consular officer.
Stu ttga rt, consular officer.
Bogota, consular officer.
Mexico DF, consular officer.
Kabul, adm inis trat ive officer. 
Bridgetown, consular officer.
Beirut, consular officer.
Vienna, visa officer.
Perth, consular officer.
Colombo, consular  officer.

Douala, IRO general.
Santo Domingo, consular officer. 
Madr id, consular officer.
Frankfurt,  consular officer.
Pretoria , consular officer.
Mazatlan, consular officer.
Tehran, consular officer.
Fort de France, consular officer. 
Guatemala, consular officer.
Addis Ababa, consular officer.
Bremen, consular officer.
Jakarta,  consular officer.
Mexico DF, consular officer.
Port of Spain, consular officer.
Bilbao, consular officer.
Vietnam/AID detail  to CORDS. 
Santiago, consular officer.
Sao Paulo, consular officer.
Georgetown, consular officer.
Guayaquil, consular officer.
Casablanca, consular officer.
Tel Aviv, consular officer.
Dhahran consular officer.
Port au Prince, consular officer. 
Toronto, consular officer.
Kingston, visa officer.
Hamburg, consular officer.
Tegucigalpa, consular officer.
Oslo, consular officer.
Palermo, consular officer.
Frankfu rt, visa officer.
Reykjavik, consular officer.
Istanbul, consular officer.  
Khorramshahr, IRO general. 
Amsterdam, consular officer.

Lahore, consular officer.
Frankfurt,  consular officer.
Dakar, consular officer.
Taipei, consular officer.
LWOP.
Lisbon, consular officer.
Vancouver, visa officer.
Brussels, consular officer.
Pending assignment as consular o fficer.  
Georgetown, consular of ficer.
Manila, visa officer.
Warsaw, consular officer.
Athens, IRO general.
Mexico, consular officer.
Saigon, consular officer.
Santiago, consu lar officer.
Medel lin, consular of ficer.
Jerusalem, consular officer.
Madrid,  consular officer.
Seoul, consular officer.
Hermosillo, consular officer.  
Port-au-Prince, consular officer. 
Edinburgh, consular  officer.
Paris, consular officer.
St Johns, consular officer.
Ponta del Gada, consular officer. 
Ottawa, Staff aide to Ambassador. 
Frankfurt,  consular officer.
Manila, consular officer.



CON SUL AR OF FIC ER S WHO ENTER ED TH E FOREIGN SE RV ICE THROU GH THE  EXAM  PROC ESS  SIN CE  197 0-C ont inued

Yea r and name Present grade Firs t overseas assignment

Gray, Bruce N........................................................................FSO- 7 Copenhagen, consular officer.
Krauss, William K ................................................................. FSO -7 Fran kfur t, consular officer.
Ratigan, John R................................................................... FSO -7 Tehran,  consular officer.
Christenson, Richa rd.......................................................... FS R-7 Seou l, consular officer.*
Coffman, Steven P .............................................................. FS R-7 Re yk jav ik,  consular officer.*
Cubbison, Edwin P .............................................................  FS R- 7 Ca li, consular officer.
Danga, Karl  I ....................................................................... FS R- 7 Cebu,  consular officer.
Fora, Theodore M............................................................... FS R-7 Add is Ababa,  consular officer.
Geis, Stephen M................................................................. FS R-7 Guadalajara, consular officer.*
Guignard, Michael J ..............................................................FSR -7  Toky o, consular officer.*
Heilman, Michael J ............................................................. FS R- 7 Beiru t, consular officer.*
Jones , Douglas H.................................................................. FS R- 7 Tel  Aviv, consular officer.
McCarthy, Robert E ...........................................................  FS R-7 CU/PC.
McElhaney. Douglas L ..........................................................F SR -7  Lisb on,  consular officer.
Raspolic, Eliza beth .............................................................  FS R-7 Lyon , consular officer.*
Rosner, William R............................................................... FS R-7 Guada lajara, consular officer.*
Sp ric k, Karl H.....................................................................  FS R-7 Hong Kong, consular officer.
Steink amp,  Kent R ............................................................... FS R- 7 Sevill e, consular officer.*
Wheeler, Carol E................................................................. FSR -7 Frankfurt,  consular officer.
Barnes, Marsha E................................................................. FS R- 8 Georgetown, consular officer.
Casey, Mary Ann................................................................ FS R- 8 Rabat, consular officer.*
Cler ici, Laura Ann.................................................................FS R- 8 Jak art a, consular officer.*
Craven, Robert L ................................................................  FS R- 8 Lim a, consular officer.
Facin elli, Robyn M.............................................................  FS R- 8 Par is, consular officer.
Griffith, Wayne G................................................................ FS R- 8 Bogota, consular officer.*
Hagen, Robert S ......... ........................................................ FS R- 8 Dept/INR/RSE/SOV.
Kunkel, John R ................................................................... FS R- 8 Kathmand u, consular officer.*
Love, Mary Ann.................................................................... FS R- 8 Oslo, consular officer.*
Morgan, Nancy E................................................................  FS R- 8 Yaound e, consular officer.*
Sindela r, Hugo R................................................................. FS R- 8 Jerusa lem , consular officer.*

> Newly appointed officers in trainin g with assignments pending



AP PE ND IX  4
Deputy  Under Sec retary of State

for Management,
Washington, Novem ber 9, 1973.Hon. J oshua E ilberg, ,Chairman, Subcommit tee on Immigration, Citizenship, and Internatio nal  Law Commit tee on the  Judiciary , House of Representatives.

Dear Mr. Chairman : I grea tly app reci ate the  opportunity , offered by the questions  you submitted to me in your let ter  of October 12, to develop more fully my testim ony given at  the Subcommittee’s hear ings on September 13 and *18.
The responses to your questions are enclosed and I trus t they will prove helpful to the Subcommittee. I have trie d to keep the answers as concise as possible consistent  with  thoroughness and accuracy and I will, of course, be happy to go into greater  detail  on any of the ques tions should you desire.
It  was a pleasure  for me to appear before the  Subcommittee. I highly value the Subcommittee’s support of our  consular  operations. Please let me know if I can be of fu rth er  assistance.

Sincerely,
Curtis W. Tarr, Acting.Enclosure.

Responses to Questions.
Q. 1. What is presen tly the number of career consular officers? How does this figure compare wi th other phases o f the Foreign Service?
A. As of Jun e 30, 1973, there  were 587 care er consular officers, i.e., officer level personnel of all categories (FSO, FSR, FSSO) with “consular” as the ir prim ary skill in the  Foreign Service. These figures pertain only to officer level personnel in the  Foreign  Service avai lable  for  service on a worldwide basks.They do not  include those Foreign  Service Reserve Officers, Foreign Service Staff Officers and  Civil Service Officers not available for  service outs ide the continental United  States. For  a breakdown by category (FSO, FSR, etc.) see answer to Question 8. These officers represen t 11.5% of the tota l 5,117 officer level personnel in the Foreign Service.
Q. 2. How o ften do those choosing consular work as their specialty  change their minds after being involved in this type o f work for  a period of time?
A. While sta tis tic s have not been maintain ed on the number  of consular  or other officers who change their prim ary functiona l skill af te r ent ry into the Foreign Service, a review of individual records reveals th at  over the  pas t five 1years no more tha n six Foreign Service officers who entered  the  Service as Consular officers have subsequently “re-coned” to other functional tracks.
As a ma tte r of care er development a number of consu lar officers are  given “excursion  tou rs” in other fields of Foreign  Service work. Of the 63 Foreign «Service consular  officers at  the senior and mid-career levels who are prese ntly assigned with in the  United States,  for example, only 31 a re serving in the Bureau of Secur ity and Consular Affairs while 25 a re serving in non-consular positions elsewhere in the Department and on deta il to  othe r Government agencies; and 7 are  in long-term tra ining programs. It  is also our policy to rota te  consular officers through all phases of consu lar work to ensure  the ir capacity for  assumption of superviso ry respons ibilities over the ent ire spectrum of consu lar operations.
Q. 3. What percentage of Foreign Service Officers are presently engaged in consular work?
A. Of the 3,375 Fore ign Service Officers (FS O’s), 10.9% are  engaged in consular work as of June  30,1973.

(236)
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Q. 4. Could you estimate the average grad e level of consu lar officers and  can 
you inform us whethe r as a general proposi tion these grade levels are lower 
tha n o ther  pha ses of the Fore ign Se rvicef

A. The following  statistics , as of Jun e 30, 1973, include Foreig n Service 
Officers (FSO ’s)  only:

Pri ma ry skil l Number of FSO’s

C onsu la r___________________________  368
Adm inist ratio n _____________________  546
Econo mic /comm ercial________________  796
Po lit ic al ____________________________ 1,257
Info rma tion  ________________________  2
Special pr of es sio na l__________________ 8
Executiv e/progra m di rect ion__________  398

Tota l ________________________  3,375

Average grad e level 
FSO -5 
FSO -4 
FSO-4 
FSO -4 
FSO-4 
FSO -3

Q. 5. Although I recognize tha t the decisions of consular officers a re final with 
respect to visa  issuance or the denia l of visas, is there  any form al or qua litat ive 
review of these questions by the cons ular  officers' immedia te supervisors  f

A. In a case involving a refusal of a visa, immigrant  or nonim migrant, on one 
or more of the ground s of ineligibility specified in section 212 (a ) of the Act, a 
forma l review proced ure Is provided by regulation under  which the princip al 
consular officer at  the post, or a designated  alte rna te, is required to review the 
finding of ineligib ility. If the reviewing officer disagrees with the original find
ing, he may requ est the Dep artm ent’s advisory opinion concerning the case 
and resolve the case upon receipt  of the  advisory opinion or he may assume 
respo nsibili ty f or the  case and reverse  the or iginal finding.

In a case involving  r efusal  of a nonimmigrant visa because the applica nt failed  
to overcome the  presumption of imm igra nt classificat ion containe d in section 
21 4( b)  of the  Act there  is no provision  for such a syste matic review and no 
such review is routin ely carried out.

In eith er situ atio n, of course, the  applica nt himsel f or any oth er person hav
ing a legit imate inte res t in the  app lica nt’s case may reque st th at  the  consular 
officer’s finding be reviewed. Such requests may be made to the  Dep artm ent or 
direc tly to th e consular office at  which the application was made.

In a case in which a visa, imm igrant or nonimmigrant, was issued to the 
applicant there is no provision for systematic review. Although it  is theoretically 
possible th at  an applicant or an inte reste d par ty might seek to obtain review of 
the decision to issue the visa, such reque sts are  not often made. Review does of 
course  exi st in term s of rout ine review by a supervisor  of his subo rdin ate’s 
performance, but  th is is not on a case-by-case basis.

Q. 6. Do you believe t ha t consular officers should be upgrade d and promotio nal 
opportunit ies increased f or this phase  of the  Foreign  Servicef

A. (a ) The level of consular positions overseas is determined on the basis 
of job classific ation surveys which are intended to provide a balanced job level 
struc tur e worldwide. These surveys  tak e into conside ration not only job levels 
for sim ilar  cons ular  responsib ilities at  other posts but also job levels for  other 
types of work (i.e., political, economic and adm inistra tive) in the same post 
and worldwide. An extensive survey of the conte nt and levels of all jobs in the 
Foreign Service was recently concluded. We believe t ha t if and when the  findings 
and recomm endations of this stud y are  implemented job levels assigned to con
sul ar positions  will be more equitabl e. In addit ion to surveys, we encourage 
posts to review position levels from time to time to take into cons iderat ion in
crease s in workload or other fact ors which might  jus tify  higher position levels. 
Fur ther mor e, SCA and the appropriate geographic bure au keep these facto rs in 
mind in connection with the development of the  budge tary consular package.

(b ) Prom otiona l opportunities for  cons ular  officers at  present compare  favo r
ably with  those for  officers in other cones. Pr ior  to the  introd uctio n of the  cone 
system thi s may not have been the case but we believe the combination  of the 
cone system and the  identification of a numbe r of senior level positions for  con
sul ar officers should assure th at  f utur e opportunitie s for consu lar officers wi ll at  
leas t be comm ensurate with those for othe r Foreign  Service Officers.

The following chart s reflect the  promotional situatio n since 1969.
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FSO PRO MOTIONS BY FUNC TIO N— CLASSES 2 THROUGH 5

Number
reviewed

Percent of 
class 

reviewed

Nominations as a percent of 
Nominated -------------- -----------------------------------

for Num ber  Total
promotion reviewed nominated

1969(1969 boards):
Class 2 to 1:

AD M....................................................
CON....................................................
ECON..................................................
POL.....................................................
SPT*...................................................

50
17
95

210
5

13 .2
4 . 4 .........

5 10.0 13 .2

25 .1 9 9 .5 23. 755 .9 24 11 .3 63 .11 . 4 ..........................................................................................
To ta l. 

Class 3 to 2: 
A O M .. .  
C O N .. ..  
ECO N. .. 
P O L .. ..  
S P T * . . .

To ta l. 
Class 4 to 3: 

A D M ...  
C O N .. ..  
ECO N..  
P O L .. ..  
S P T * .. .

To tal. 
Class 5 to 4: 

A D M ...  
C O N .. ..  
EC ON. .. 
P O L .. . .  
S P T * .. .

377 10 0.0 38 10 .1 100.0

81 14 .8 8 9 .9 14 .854 9 .7 4 7 .4 7 .4149 26 .9 15 10.1 27. 8268 48 .4 27 10.1 50.01 . 2 .........

553 100.0 54 9 .8 100 .0
70 13 .5 11 15 .7 12.165 12 .5 8 12 .3 8 .8145 27 .9 22 15 .2 24. 2239 45 .9 49 20.5 53.81 .2 1 10 0.0 1.1

520 10 0.0 91 17 .5 100 .0
26 6 .3 6 23.1 4 .847 11 .4 14 29 .8 11 .3134 32 .6 45 33 .6 36. 3204 49 .7 59 28 .9 47. 6

Total
1970 (1969 boards): 

Class 2 to 1:
ADM ..
CON..
ECON.
POL..
S PT*.

To ta l. 
Class 3 to 2: 

A D M .. .  
C O N .. ..  
ECO N. .. 
P O L .. . .  
S P T * . . .

To ta l. 
Class 4 to 3: 

A D M ...  
C O N .. ..  
ECON...  
P O L .. ..  
S P T * . . .

411 10 0.0 124 30. 2 100.0

54 13 .0 2 3.7 5.720 4.8 1 5.0 2 .9103 24 .9 6 5.8 17.1233 56 .3 25 10 .7 71.44 1.0 1 25 .0 2 .9
414 10 0.0 35 8 .5 10 0.0
96 14 .8 12 12 .5 17 .456 8 .6 3 5.3 4 .4172 26 .6 21 12 .2 30.4321 49 .6 33 10 .3 47. 82 . 3 .........

647 10 0.0 69 10 .7 10 0.0
59 9 .4 11 18 .6 12.664 10 .2 6 9 .4 6 .9191 30. 5 24 12 .6 27 .6313 49. 9 45 14.7 52. 9

To ta l. 
Class 5 to 4: 

A D M ...  
C O N .. ..  
ECO N. .. 
P O L .. ..  
S P T * . . .

627 10 0.0 86 13 .9 10 0.0
33 6.1 12 36 .4 9 .723 4.3 7 30 .4 5 .6155 28 .8 35 22 .6 28.2327 60.8 70 21 .4 56.5

To tal.................... ............... ......... 538 100.0 124 23. 0 10 0.01971 (1970 boards):
Class 2 to 1:

AD M. .. 55 13 .5 3 5.4 11.1CO N_____ ______ . . . . . . . . ____  19 4.7 1 5.3 3 .7ECON . . . . .................... .........  115 28 .2 9 7.8 33.3POL.......................................... .........  216 52.9 14 6 .5 51 .9S PT*................ .........  3 . 7 .........
To ta l............................................... 408 10 0.0 27 6 .6  10 0.0
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FSO PROMOTION S BY FU NC TIO N— CLASSES 2 THROUGH 5- Con tln ued

Year and function
Number

reviewed

Percent of 
class 

reviewed

Nominated
for

promotion

Nominations as a percent of

Number
reviewed

Total
nominated

Class 3 to 2: 
A D M ... .  
C O N .. .. . 
ECON... . 
P O L .. . .  
S P T * . . .,

To tal. 
Class 4 to 3: 

A D M ...  
C O N .. ..  
EC ON .. 
P O L .. ..  
S P T * .. .

Tota l. . 
Class 5 to 4: 

A D M ...  
C O N .. ..  
ECO N...  
P O L .. . .  
S P T * . . .

T o ta l . . . .  
1972 (1971 boards): 

Class 2 to 1:
ADM............
CO N.............
ECON..........
POL..............
S PT*............

Tota l..  
Class 3 to 2: 

A D M ...  
C O N .. ..  
ECO N...  
P O L .. . .  
S P T * . . .

Tota l. . 
Class 4 to 3: 

A D M ... , 
C O N .. .. . 
ECO N...  
P O L .. . .  
S P T * . . .

To ta l. 
Class 5 to 4: 

A D M .. .  
C O N .. ..  
ECO N...  
P O L .. ..  
S P T * . . .

T o ta l . .. .  
1973 (1972 boards): 

Class 2 to 1:
AD M...........
CON.............
ECON...........
POL..............
SPT*............

To ta l. . 
Class 3 to 2:

A D M .. ..
C O N .. ..
ECO N...
POL____
S P T * . . .,

Total .

89 14 .7 9 10.1 19 .2
51 8.4 1 2 .0 2 .1

159 26.2 18 11 .3 38.3
306 50 .5 19 6.2 40. 4

1 .2  . .

606 10 0.0 47 7 .8 10 0.0

60 9 .5 9 15 .0 16. 6
57 9.1 7 12 .3 13 .0

189 30 .1 21 11.1 38.9
322 51 .3 17 5.3 31.5

628 10 0.0 54 8.6 10 0.0

31 5.8 10 32.3 10 .0
24 4 .5 7 29. 2 7 .0

148 27. 4 41 27 .7 41.0
336 62.3 42 12 .5 42 .0

539 100.0 100 18 .6 10 0. 0

52 13.1 2 3 .8 8 .9
18 4 .5 1 5.6 4 .3

116 29 .1 8 6 .9 34.8
210 52. 8 12 5.7 52.0

2 .5  . .

398 10 0. 0 23 5 .8 100.0

84 14 .2 10 11 .9 22.2
57 9 .4 1 1.7 2 .2

156 26 .3 19 12 .2 42.2
297 49 .9 14 4.7 31.2

1 .2 1 100.0 2 .2

595 10 0.0 45 7 .6 100 .0

61 9 .2 10 16 .4 16 .7
59 8 .9 7 11 .8 11 .7

199 30 .1 19 9 .5 3 1 .6
337 51 .8 24 7 .4 4 0 .0

656 10 0.0 60 9.1 100.0

34 6 .6 11 32 .3 11. 5
32 5.7 6 18.7 6. 2

146 26 .0 33 23 .3 35. 4
349 61 .7 45 12 .9 46 .9

561 10 0.0 95 17.1 100.0

47 13 .5 8 17 .0 21.6
18 5.3 2 11.1 5 .4
97 27. 9 8 8 .2 21. 6

184 53 .0 19 10 .3 51.4
1 .3  .

347 10 0.0 37 10 .7 10 0.0

83 15 .3 9 10 .8 17 .6
50 9 .2 5 10 0 9 .8

135 25 .0 12 8 .9 23.5
273 50. 5 25 9 .2 49 .1

541 10 0.0 51 9 .4 10 0. 0



FSO PROMOTIONS BY FU NC TION -CLA SS ES  2 THROUGH 5-C on tin ued

Year and (unction
Number

reviewed

Percent of 
class 

reviewed

Nominations as a percent of
Nominated -------------------------------------------------

for Number Total
promotion reviewed nominated

Class 4 to 3:
A D M . . . . ............................ ______  89 13 .8 15 16 .9 19 .2CON _____ .............. 66 10 .2 7 10 .6 8 .9ECON ...................... .. .............. 182 28 .3 25 13.7 32 .1
POL. . .............. 307 47 .7 31 10.1 39.8SPT*..........................................................................................................................................................................................................

Total .......................................... S44 100.0 78 12.1 10 0.0Class 5 to 4:
A D M .................  ................ 67 13 .2 22 32 .8 18. 8CON......................................... .. 38 7 .5 15 39 .5 12 .8ECON............................................. 115 22. 6 33 28 .7 28.2
POL................................... ............ 288 56 .5 46 16.0 39. 2
SPT*.............................................. 1 1 1 100.0 . . . .

To tal.......................... 509 100.0 117 23. 0 10 0.0

'Special,  Professional and Technical .

Q. 7 .1 understand that  there has been a new promotional procedure established by which, for  example, consular officers would compete for  promotion only with  other consular officers. How has this procedure been working?
A. Since 1964, the  Precepts for the ann ual  Selection Boards have provided for an init ial review of officers on a functional basis. In order  to determine the  number of officers to be promoted resulting  from thi s action, the  Depa rtment has  developed an  inven tory of all requi rements by funct ional  category and class  and a project ion of the number of officers in the  Service to meet these  requirements. This enables the Depa rtment to meet its needs through promotion to the  next higher  class in the  various func tiona l categories. These procedures have increased promotion opportunit ies for  consular  officers over the pas t few years as is indicated in the ch art s following question #6 .
Q. 8. How many officers in each of the separate categories (cones) which comprise the  Foreign  Se rvic et
A. The following sta tis tics are as of Jun e 30, 1973, and include Foreign Service Officers, Foreign Service Reserve Officers Unlimited, Foreign Service Reserve Officers av ailable for world-wide assignment, and Foreign Service Staff Officers ava ilable fo r world-wide assignment:

Exec utive /Program D irec tion ______________________________________ 425Ad minist ra tio n_________________________________________________  1, 724Co ns ular________________________________________________________  587In fo rm at ion____________________________________________________  20Economic/Commercial ____________________________________________  858Political _______________________________________________________ 1, 317Special Professions _________________________________________________ 178
T o ta l---------------------------------- ------------------------ ------------------- 5.117

Q. 9. Does SCA play any role in evalua ting the performance of consular officers?
A. The performance of a consular officer in the  field is evaluated annually by his immedia te superio r and that  evalua tion is in turn  reviewed by the rating officer’s supervisor. With  the exception of those consular officers assigned to SCA in Washington, SCA does not play a direct role in the  an nua l evalu ation  of a consu lar officer’s performance.
SCA does, however, play an indirect role in this regard . SCA main tains  close contact with consular officers in the field through periodic  consular conferences attended by the Admin istrator and other Key personnel, correspondence with officers and posts, and  interviews with individual officers when they are  in the United States on leave  or otherwise. In these and oth er ways, SCA receives inform ation  concerning an officer’s performance  and potential  which is brough t to bear in SCA’s liaison  with  the Career Counseling and Assignments Division of the Office of Personnel. This liaison includes discussion of performance and assignabili ty of individual consular officers and fac ilitate s close c<w>i>era-
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tion In the determination  of a ll key consula r assignments. In addition, a certain 
amount of correspondence concerning an officer's performance, part icularly  
le tte rs of commendation, are  channeled through SCA to the  Performance Evalu
ation Division in the Office of Personnel for inclusion in th e officer’s pe rformance 
file.

Q. 10. There are a number  of different types of appointments  and assign
men t commissions for  consular officers. Give a description of each and how many 
officers are in each category.

A. (1) The four  major categories, by pay plan, of consular  officers are as 
fol low :
Category Number Descript ion
FSO 368 Foreign Service Officers who shall be ap

pointed in accordance with Section 511 of 
the Foreign Service Act of  1946, as amended. 

6 Foreign Service Reserve Officers Un
limited appointed under author ity of Public 
Law 90-494 and  at  present restr icted  to 
conversion from exist ing FSR Corps.

139 Foreign  Service Staff Officers who shall 
be appointed in accordance with the pro
visions of Section 531 of the Foreign Serv
ice Act of 1946, as amended.

74 Foreign Service Reserve Officers who shall 
be assigned to the  Service on a tempo rary 
basis from Government agencies or ap
pointed on a temp orary basis from outside 
the Government  in accordance with the 
provisions of Section 522 of the Foreign 
Service Act of 1946, a s amended, in o rder  to 
make avail able  to the  Service addit ional  
skills as may from time to time be required.

(2) Appointment Commissions—Since 1969, all Foreign Service Officers 
(FSO’s) receive one appointment commission which covers the ir appointment 
as FSO of c lass, the ir appointment as a Consular Officer an d their appointment 
as a Diplomatic Secreta ry. Foreign Service Reserve  and Staff Officers receive 
an appointment commission as a Consular Officer and /or  a  Diplomatic Secreta ry.

(3) Assignments Commission—An assignments  commission is the formal 
notification by the United Sta tes Government to the host foreign government 
of the assignment of an officer to th at  country  in an official capacity. The con sular  
an d/or  diplomatic title reflects the needs of the position to which the  officer is 
being assigned. All Foreign Service Officers (FSO’s) and Foreign Service 
Reserve  Officers (FSR ’s) assigned to perform consular work are  designated as

FSRU

FSSO (worldwide)

FSR  (worldwide)

Vice Consuls, Consuls or Consuls General.
Section 533 of the Foreign  Service Act of 1946, as amended, provides that  

Foreign Service Staff Officers may be commissioned only as vice consuls and- 
consuls.

Q. 11. Are personnel policies the same for  positions appointed by the Presi
dent and consular agents which  are appointed by the Secretary of Stat ef

Q. 12. What criter ia is used in evaluating the performance of Presidential 
appointments and consular agents f

Q. IS. What is the e xtent o f the practice of  appointing:
1. noncitizens as consular agents;
2. temporary acting consular agents?

A. Consular Agents perform limited consu lar services, such as notarials , and 
act  as points of contact between citizens and the  princ ipal officer of the super
visory consular post of the dist rict . They are  not consular  officers and are  not 
authorized  to issue passports or visas. They are  responsible  for repor ting deaths 
of U.S. citizens to their  supervisory consular office and can assist in handl ing 
estate s of deceased citizens, but  only under the supervision of a consular officer. 
They can also provide various non-s tatutory services for  U.S. citizens, as the 
need arises.

Consular Agents work only on a part- time basis, with  no regular, required 
work schedule. Since they are  not required to work fixed hours, they do not 
acquire annu al leave, sick leave or overtime pay, as Foreign Service Officers 
and other Government employees do. It  is unlikely  that  this diffe rentia tion in 
compensation affects the  performance of any Agent, however, since these posi-
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tions  are not und ertak en as a full-time  means of suppo rt. Typically, cand idate s 
are drawn from American businessmen, foreign employees of American com
panies  and retired Foreign Service personnel living  in the  area.  While pre fer
ence Is given to Americans, qualified U.S. citize ns who ar e willing to take on 
such responsib ilities are  sometimes difficult to find. Acting Consu lar Agents exist 
only while the hirin g and approval of a permanent Agent is pending.

There are  three  classes of Agencies, Class I, Class II  and Class II I,  with 
a respective sala ry rang e of $3200, $2400 and $1600  per annum. Classification 
is based upon the  importance  of the services provided by the  Cons ular Agent 
to the Government and volume of work performed. At the  present time the re 
are  twelve Class I Consular Agencies and one Class II  Agency. Six Consu lar 
Agents are  American citizen s; five are non-citizens; two Agency positions are  
vacant. Of the eleven Consular Agents, one is an Acting Consu lar Agent.

Foreign  Service Officers, who are  appointed by the  Presid ent, and othe r 
career Foreign Service employees, are given thorough performance evalu ation s 
at  least once a year  in accordance with the requirements of the Foreign Service 
Act. Comprehensive and deta iled annu al perfo rmance evalu ation s are  not 
completed on Consu lar Agents, however, since they are  not competing for  ad
vancement within the Foreign Service. The ir perfo rmance is monitored by the 
principal officer of the  supervisory post, which may be a nearb y Consula te 
General or the Embassy  and the appropr iate  geograph ic bureau  and SCA to 
assure  that  it fully meets the Departmen t’s requirements. Additionally,  Con
sular  Agencies are  periodically inspected by the  Insp ector General of the 
Foreign Service as are  all Foreign  Service operations.

Q. Ilf. The ambassador, as the re presenta tive of the P resid ent, has respon sibility  
for  the overall direction of U.S. Government activ ities  overseas. He also det er
mines the precise str uct ure  of the mission in light of the local circumstances. 
How much does he influence the number of consular officers in his country ?

A. As the question indicates, the Ambassador  plays a primary role in de
termi ning the precise struc tur e of the mission in ligh t of local circumstances. 
It  is his duty  to ass ure  to the  best of his abil ity th at  the responsibilities  with 
which he is charged as Chief of Mission are  carr ied out as effectively and ef
ficiently as possible. Although he is not personally empowered to adm inist er 
the  Immig ration  and Nat iona lity  Act, the cons ular  officers so empowered are 
under his overall  direction and it is his responsibility  to assu re that  they are  
in a position to adm inis ter the Act effectively. Our experience indicates that  
Ambassad ors do s upp ort effective staffing of the ir consular section and generally1 
ref rai n from making extr aneous demands on the c onsu lar section or its personnel 
which might limit  the ir abil ity to perform effectively and efficiently. The Am
bassador  has a stron g but not exclusive voice in determining the size of his 
staff. The ultim ate deter mination  is made by the Depa rtme nt of Sta te in close 
coordination  with the Ambassador. Any permanent changes in the size of exist 
ing staff are  subject  to overall limita tions  establ ished by the Office of Manage
ment  and Budget and, o f course, ultimately, the Congress.

Q. 15. Has the number  of consular personnel incre ased  during the past few 
years ? Hav e there  been any cut s?

A. The number  of perm anen t American cons ular  positions has decreased  by 
abo ut 1.8% durin g the past  five years. The following sta tis tics indic ate the rate 
of increase/decrea se in cons ular  positions as well as the rat e of incr ease / 
decrea se in political and economic/commercial positions.

PER MANEN T AMERIC AN PO SIT IONS *

Date
Increase or Economic Increa se or 

Consular decrease commerc ial decrease
Increase or 

Political decrease

December 1968................
Jan uary 1970....................
Jun e 1971..........................
March 1972.......................
June  1972......................
December 1972.................
June  1973..........................

856
785
817
847
834
849
841

-1 5  
’ - 1 .8

905
883
830
812
810
850
848

-5 7  
’  - 6 . 3

1.499 ..........................
1, 382 ..........................
1,399 -2 4 2
1,258 ’ -1 6 .6
1. 283 ..........................
1, 220 ..........................

1 These figures include (1) FSO, FSR /FSRU,  FS S and Civ ’l Serv ice positions, and (2) FSO. FSRU FSR  (worldwide ) FS S 
(worldwide), FSR  (department serv ice),  FS S (department serv ice),  and Civil  Serv ice Officers. Cleric al and other non- 
consular positions located in the passport office, visa office and office of special consu lar services are not included. From 
fiscal year 1971 to fiscal year 1973 dermanent local consular positions were increased fro m 1,481 to 1,536. Further incre ases 
in both Americans and locals are anticipated in fiscal years 1974 and 1975.

’ Percent.
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Q. 16. In  determining the number of consular personnel needed, wha t criteria 
has been es tablished?

A. The  Department generally  determines  funding  and personnel requirements 
for the  perfo rmance of consular  services on the basis of workload  forecasts in 
rela tion  to employee productivity. Init ially, all Foreign Service posts are  queried 
In g rea t detail regard ing consular workloads during the previous yea r and man
power and workload project ions for the following two years. These data are 
analyzed in ligh t of program prior ities,  productivity  indices, policy and pro
cedural considerations known in Washington  and a variety of local factors  
unique to each post performing consular services. Although manhour  produc
tivi ty Is a useful Index of a post’s performance, local variations in the  mix of 
various consula r services performed as well as significant var iations  in work 
processes dic tated by local, count ry or regional considerations,  prevent the 
arb itr ary imposition of str ict  workload/personnel crit eria  or formu las on all 
posts. The Bureau of Security  and Consu lar Affairs, and its constituent offices, 
working closely with geographic bureau management and the  Department’s 
budget office, develops, presents and justif ies in hearings before the  Office of 
Management and  Budget a consolidated “Consular  Package” providing for the 
estim ated  positions required to meet workloads on a worldwide basis.

Staffing requirem ents for each consu lar section a re established at  a level which 
will fac ilit ate  the  performance of all required consu lar services consis tent with 
effective management  and the efficient use of public funds. Both sta tutory  and 
non-statu tory  services are  given equal prio rity  in budget decisions.

Many non-sta tuto ry services are  of a “tou ris t” variety , involving lit tle  if any 
direct Government interest and the Department is seeking to divest i tsel f of these 
responsibil ities in areas where suitable  or  bett er alternat ives  may be available 
to the American citizen. Examples of this are  use of consular posts for “mail 
drop” purposes  in areas having  adequate  or  bet ter postal alte rna tive s, use of 
Depa rtment communicat ions faci litie s for  cabling funds  to des titu tes when 
American Express or other faci lities  will provide equiva lent services, and direct  
mailing of Federal Benefits checks in lieu of having recipients of Fede ral annu i
ties re port  to consular posts on a monthly basis.

Methods fo r del ivering consu lar services required by law, such as visa issuance, 
are  constantly monitored for the  identification of opportuni ties for improving 
performance  or reducing manpower requi rements consis tent with the  proper 
discharge of our  responsibili ties. Exam ples of this are installation of on-line 
automate d name-check facilities, ins tallatio ns of modern electrical or electronic 
inte rnal communicat ions within consular sections  such as the telautograph  sys
tem, expanded applica tion of “visa-by-mail” procedures in areas having good 
postal systems and low fraud potent ial, and use of panels of local examining 
physicians in cer tain  countr ies in lieu of U.S. Public Heal th Service physicians 
operating  in congested consular section space.

Annual budgets  are  prepared as much as two years in advance,  and our 
resource  forecasting is, of course, subject to unanticipated world events, political 
changes, and a variety of other unknowns. Therefore, between the submission of 
a fiscal year budget and the actual appropria tion of funds by the  Congress, a 
number of marginal or even major changes may occur. SCA, the geographic 
bureaus and posts continually monito r consular workloads and staffing on a 
post basis. In this manner, both tempora ry and permanent staffing changes  are 
init iate d to meet “spot” demands. These “spot” changes may include the tem
porary deta il to the consular section from other sections of employees already  
at  post to meet peak demands, temporary deta ils from one post to another, or the 
creat ion of new positions and increases in permanent staff  in high demand  con
sular sections  through reprogramming of funds from lower prio rity  work else
where. Another technique for providing “spot” relief to overburdened consular 
sections is the temporary hiring of locals or resident Americans. All of these 
techniques are  utilized in bridging  the time span between the  submission of 
annual budgets and  the actua l appropriation of funds. In addition , should all 
possible inte rna l alternativ es prove insufficient to meet resource demands, the 
Department would seek supplemental appropriations  from OMB and the 
Congress.

Q. 17. It  is my  understanding tha t a mon thly  report entit led “Nonimmigrant 
and Imm igra nt Visa Work Load" is provided to each regional bureau advising 
them on v isa staffing problems. I n your opinion, do these reports appear to have



any influence on the bureau s when they determ ine the numbe r of consular per
sonnel which they will req uir ef

A. The “Nonimmigrant and Immigran t Visa Workload” is pa rt of the  overall 
visa activ ity report prepa red monthly by posts and submitted to the  Visa Office 
in single copy. This multi-purpose repo rt is used to accoun t for imm igran t visa 
numbers allocated to posts and to provide various sta tis tic al da ta on immigrant 
visa issuances and refu sals  for computer  inpu ts and outp uts in the product ion 
of tabulation s which are  published in the Annual Report of the Visa Office. 
Additionally, the monthly visa activ ity repo rt contains  information on caseloads 
processed (imm igra nt and nonimmigrant issuances and refusals and nonimmi
grant rev alid atio ns) , the number  of autho rized  visa positions filled at the  end 
of the month, and the  tota l manhours applied to both immigrant  and nonimmi
grant work. Each month the  Visa Office prep ares  caseload and manhour da ta on 
each post for computer input. The computer inpu t showing these dat a as well as 
production ratio s based on caseload and applied  manh ours is furnished  to the 
executive (ad mi nis tra tiv e) office of each regional bure au and the Bureau of 
Security  and Consu lar Affairs. These monthly repo rts are  very definitely con
sidered in budget form ulation. They are the basis for the annu al “consular pack
age” developed in SCA and used for discussion with  the  regional bure aus in 
determ ining the  numb er of consular personnel required .

Q. 18. To wh at extent does the Adm inist rator of SCA advise the Director Gen
eral of the Foreign Service and the geographic bure aus on the assignment of key 
consular personnel? In  other words, how much influence does the Adm inist rator  
of SCA exer t with respect  to the alloca tion and assignment of consular 
personn el?

A. The Adm inist rator of SCA main tains  very close liaison with the Director 
General of the Foreign Service and the geographic bure aus on the assign ment of 
key consular personnel. This  liaison has been markedly strengthened in recen t 
months as the result  of the  designation of certain senio r principal officer posi
tions as positions which should normally be filled by senior consular cone officers. 
Although the Adm inist rator of SCA does not have the  righ t to veto a ssignm ents 
of which she does not approve, all concerned recognize the  importa nce of SCA 
concurrence and, in practice, the close consultatio n and coordin ation between 
SCA and the Office of the  Direc tor General in the  determina tion of key c onsu lar 
assignments p reclude s th e necessity of  such a veto.

Q. 19. Does a consu lar officer receive any addi tion al train ing af ter  his arr iva l 
at his assigned post?

A. In addit ion to normal on-the-job train ing,  including rota tion of new officers 
through all phases of co nsular work overseas, consula r officers servin g a t “foreign 
languag e posts” are  encouraged to par ticipate  in the  post langua ge tra ining 
programs  availab le to  all officers and sta ff a t th e post.

Consular conferences are  scheduled periodica lly in the variou s geographic 
regions *o provide seminar-type  discussions on the overall aspects of consular 
operations,  on new regulation s and improved m ethods of handl ing consu lar work, 
etc. Senior Depar tment officers and supervisory consula r officers from each post 
within the geographic area part icip ate in th ese Conferences.

The Foreign Service Ins titute  sponsors a comprehen sive Correspondence Study 
Progr am which includes courses offered by univ ersit ies and mili tary  and priv ate 
correspondence schools throughou t the United State s. These courses are  open to 
all officers and employees, both those servin g overse as and those serving  here 
in the U.S.

Q. 20. Are the economic and political  phases of the Foreign  Service given a 
highe r prio rity  for  staffing purposes than the consular funct ions of an Embassy?

A. The answ er is no. It  has been the Dep artm ent’s experience over the pas t 
few years th at  Embassies, constituent posts abroad and indeed the  Office of 
Personnel give prior ity to filling va cant  con sular  po sitions abroad since the stat u
tory  obligations involved in consular work canno t go untended. The comparison 
of position and personnel increases and decrea ses in consu lar as compared with 
politica l and economic/commercial functions (re fe r to Question 15)  reveals con
sidera bly less decrea se in consu lar positions over  the past five years tha n in the 
political and economic/com mercial positions and an incre ase in consu lar person
nel as opposed to decreases in political and economic/commercia l personnel.

Q. 21. I understand tha t there are cer tain  limi tations on the compensation and 
othe r benefits which are  available  to consular agents (i.e., no overtime, annual 
or sick lea ve) . How do these limita tions  affect the perform ance of consu lar 
agen ts?



A. The answer  to this question is contained in my reply to question s 11, 12, 
and 13.

Q. 22. Wha t it  the “Visas Raccoon" system or the so-called “Six ty-six” message 
sys tem t Have these systems been fraudu len tly  used by aliens to e nter the United 
State sf

A. Several  year s ago the Department adopted code words (numbers, animals, 
and bir ds)  to be used in messages between the  Departmen t and Foreign  Service 
posts, and also between Foreign Service posts, which serve to reduce the number 
of words in repe titiv e type messages having to do with the  visa function. Visas 
Raccoon and  Visas Sixty-Six are  but two of the many code words curr ently  in 
use, and  th ese may be described as follows :

Whenever an alien appears at  a Foreign  Service post a nd repo rts tha t he is one 
who had been lawfully admitted to the  United States for permanent  residence 
but whose documen t evidencing such sta tus  (Fo rm 1-151—Alien Regis tration  
Receipt Ca rd)  has been lost, stolen, or never  received, the consular officer may 
tran smi t, a t the alie n’s expense, a telegram to the  Immigratio n and Natura liza 
tion Service via the Depa rtment’s communica tion system reques ting the Service 
to confirm the alie n’s claim to lawfu l residence statu s. Such telegr ams are 
authorize d only when the alien is able to dem onst rate to the consu lar officer’s 
sati sfac tion  th at  he would be seriously  inconvenienced were he required to re
main abro ad until the Service could issue and deliver to him a replacem ent 
Alien Reg istra tion  Receipt Card. The telegram from the Foreign  Service post is 
headed Visas Raccoon, and it conta ins cer tain  basic inform ation about the alien 
which enable s the Immigratio n and Naturaliza tion  Service to check its records.

All incoming Visas Raccoon telegrams  are  route d electronically to the Central 
Office, INS, and inform ation copies are  passed to the Visa Office in the Dep art
ment. The Cent ral Office con tacts the  app rop riat e dis tric t office of INS, eith er by 
Telex or telephone, to determi ne whe ther  the alien concerned had in fact  been 
adm itted  for lawful perma nent residence. If this is established, INS telephones 
the Visa Office which in turn prep ares  a Visas Sixty-Six telegra m for tra ns 
mission to the  Foreign Service post. Upon receipt  of such telegram, the consular 
officer con tacts  the  a lien and issues him a let ter  which autho rizes  h im to proceed 
to the United  States , as contempla ted by section 21 1( b)  of the Immigratio n and 
National ity Act.

Although the Depa rtment has no actu al evidence to supp ort the  belief tha t 
the system may have been used frau dul ent ly by aliens  to gain entr y into the 
United State s, no doubt some aliens have posed as lawful reside nts by assuming 
the identity of known reside nt aliens, and thu s conceivably could gain entry  
under the Raccoon procedure. For  this  reason, the ent ire Visas Raccoon pro
cedure was amended mid-way through  1973. Briefly stated, the revised procedure 
calls upon the consular officer to require every alien for whom a Visas Racoon 
telegram is sent and a Visas Sixty-Six  received, to complete a n application form 
for a replac ement  Alien Registrati on Receipt Card. Th at form, together with 
the alie n’s photog raph, is carrie d by the alien to the port of entr y and the immi
gra nt inspec tor compares the alien with the photogra ph and other  documentation, 
such as his passp ort, before adm ittin g him as a retu rnin g resid ent alien. The 
application for a replacem ent Alien Reg istra tion  Receipt Card  is then  for
warded to the  appropriate dis tric t director’s office where final action is taken  on 
the issuance of a new card.

Although it may be too early  to dete rmin e whet her the new procedure is 
secure, the  Cent ral Office of INS informed the  Depa rtment on October 18, 1973, 
th at  none o f the Dis tric t Offices have reporte d any difficulties with the procedure 
and, most importan tly, no imposters are  known to have gaine d entr y by assuming 
the identity of another  person.

Q. 23. At what consular posts are  visas  presently being issued  by m ail t
A. All Foreign  Service posts are autho rized  to issue nonim migrant visas wit h

out benefit of person al appearance and all posts do issue  some. In these cases the 
required docum entation (app licat ion forms, passpo rts, photographs and supp ort
ing docum ents)  is submit ted to the consular office by mail or similar means. This 
documentatio n is then  screened and a dete rmin ation of visa eligibility made and, 
where approved, the  visa is issued with out personal appea rance  of the applican t. 
The pass port  and documen tation are  then retu rned  to the appli cant  by the same 
means.

Q. 24. In  your opinion, arc  any screening controls sacrificed by this type of 
procedure since it  obviates  the interv iew wit h a consular officer which is of 
utmost impo rtance in determi ning the subjec tive inte nt of the visa app licant t



246

A. The purpose of the  “visa-by-mail” application  (Form  FS-257a) is to elicit  from the visa app lican t wri tten  responses to the  same types of questions that  he would otherwise be expected to answer orally during a personal interview*.Visas are  issued by mail (i.e., w’ithout an interview*) only when these  responses and other supporting  documentation submitted app ear  clearly worthy of credence and sub stantiate  the legitimacy and temp orary natur e of the ap plic ant ’s contemplated trip.  If, on the other hand, the consular  officer af ter  reviewing this documentation has any doubts about the app lica nt’s tru e intent , or abou t the credib ility or meaningfulness of the state ments and evidence presented , he will request the applicant to ap pea r personally  to discuss his case. I am of the opinion that  no sacrifice in the  control aspects of visa processing is being made in cases w'here we now* find it possible to  issue visas  by mail. *Q. 25. Are visas issued by mail only in those posts which  are experienciny a very small amount of fraud or mala fide N.I.V. applica tions f
A. Generally speaking, yes. (See answer  to question No. 52.) Posts located in countries where fraud is widespread as a general rule  issue visas on the  basis of waiver o f the personal appea rance  only in the  case of host government  officials *and members of the ir fami lies and persons w*ell and favorably known to the consular officer or an American colleague assigned to the post, a s w*ell as persons w*ho have been issued visas previously and who seek new* visas or reva lidat ions for expired or about to expire visas. This is the  ease, for example, at  Santo  Domingo, Bogota, Manila and other  posts where there is a high incidence of fraud .
Q. 26. Can you estimate wha t percentaye of the total number o f adjustees each year actually chanyc their  mind and decide to remain in the United States afte r arr iva l• Isn ’t it  really only a small percentaye and don’t most adjus tees have a preconceived intent to stay  when they apply for  their nonim miyrant vis afA. Any estimates of the percentage of aliens  obta ining  adjustment of sta tus  who intended to seek adju stment at the time they applied for a nonimmigrant visa would be tota lly speculat ive. Every alien to whom a nonimmigrant visa is issued has satisfied the consular officer of h is inte nt to abide by the terms  of  h is admission while in the United States and to depart the  United States af ter accomplishing the purpose of h is t ravel to thi s country.
In addition, a state men t to the Immigration  and Natu ralization Service by an applicant for adjustm ent th at  he had obtained his visa with the intent ion of seeking adjustment af ter admission  would be an  admission  against interest since the Service will exercise  its discretion to deny an application for adjustm ent if it finds tha t the alien obtained a nonimmigrant visa unde r false pretenses because  he had at  the time of visa applica tion an intent  to seek adju stment of sta tus  a fte r admission.
For  these reasons, it must be presumed that  every applicant  for adju stment of sta tus  will contend throughout the proceedings that  he obtained his visa in good faith  and experienced a good faith  change of intent af ter admission.Therefore, the only possible source of inform ation  which might shed some lighton this  question would be Immigration and Natura liza tion  Sendee sta tist ics  onthe percentage of applications for adjustment which are denied as an exercise *of  discretion on the basis of a finding tha t the alien obtained a nonimmigrantvisa under  false pretenses. We would have to leave it  to the Immigration  andNatu ralization Service to sta te whether such sta tist ics  a re  maintained and. if so,whe ther  any conclusions could be drawn from them. ♦Q. 27. You stated that f raud  may take the form  of false letters from employers, false bank stateme nts and false marriaye or birth certificates. What  steps are generally taken  to determ ine the val idity of these types  of documents?
A. We feel that  with in a reasonably sho rt period of time at post the consular officer is  able to detec t fraudulent documentation and th at  in most cases this is caught at the time of prelimina ry interview of exam ination of the visa application. In any case where the consular officer is in doubt about  the valid ity of documentation submitted  in connection with the visa application,  visa issuance is, of course, withheld pending verification.
The consu lar officer may verify employment offers by phoning the employer or. if an applicant does not app ear  to be the type of individual working in a job outlined in the  employment let ter  the consular officer may verify  the app lica nt’s sta tus  the same way. Bank statem ents,  mar riage and bir th certifica tes may also be checked with the source if they appear to be questionable .
At some posts  staffing limi tations and volume may preclude in-depth checking of all documentation subm itted  and the consular officer must be guided by his
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sense of feel for the validity  of documentation submit ted, based on experience 
at  th at  part icu lar  post.

Q. 28. You stated that the efficiency o f a particular  post cannot be judged by 
looking at the number of visas issued per officer assigned. How, in fact,  is the 
efficiency of a post ascertained—is it based on the number  of applications  
considered?

A. Because making a stra ight-forward calcu lation of the average number of 
man-hours expended per case processed is a rela tively simple matter, there Is a 
grea t temptation to eva luate  efficiency solely in terms  of this ‘‘productiv ity’’ 
figure. There are, however, so many variable  factors  which influence the amount 
of time necessary to process a case and which are  not calculable in mathematical- 
terms  t ha t such comparisons are  largely meaningless and we try to ref rain from 
making them.

Leaving aside those variable facto rs—size and quality  of staf f and size and 
layout  of working space—over which we have some measure of control, there 
remain a number of factors over which we have essentially none whatever. 
These facto rs rela te primarily  to the cha rac ter  of the  applicants  at  various 
posts and Involve such elements as the language abil ities  of the applicants, the 
sources of the documentation they submit in supp ort of the ir applications and 
the incidence of f rau d in applications processed a t t he  post.

How, then, do we judge the  efficiency of an individual post?
Fir st, on the basis of the flow of repo rts and other communications to and 

from a post we are  able to develop some feeling for the over-all situatio n the 
post faces in term s of the various facto rs I have mentioned. It  is thus possible 
to compare, on an informal non-mathematical basis, the operat ions of posts of a 
similar size and having  roughly similar  problems. Also the na ture of inqu iries  
and repor ts will tend to indicate whether  there are procedural or substan tive  
difficulties requi ring considera tion. Additiona lly, officers passing through Wash
ington are  debriefed by th e Visa Office; inspectors’ r eports are  care fully  reviewed 
and consular conferences provide occasions to discuss operational  mat ters .

Q. 29. Are there any procedures fo r determ ining the number  of  nonimmigran ts 
who return to their residence abroad in accordance w ith the terms of their visa  ; 
or, alternately, is a post notified when a nonimmigrant overstays and is located 
by the INS or i f a nonimmigrant seeks and obtains an adjustment of statu s?

Along these lines have any efforts been made to make IN S and Sta te computer  systems compatible in an effort to promote  a greater  exchange of infor
mation  between consular officers and INS inspectors?

The Electronic Name Check File now contains only refusal data or negat ive information with respect to a particu lar applicant (i.e., he was refused a visa 
at a post, a part icular applicant is excludab le under  one of the sta tutory  
grounds). Can these computers be ut ilized to develop a data base which would contain positive detailed  information regarding all v isa applicants?— Should this 
information be available to INS  inspectors a t ports  of entry?

Do you plan to expand the Electronic  Name Check File to any additional posts 
in F Y 'I jo r F Y  ’75 f

A. There are  no procedures fo r de termining  the number  of nonim migrants who 
retu rn abroad  and the Immigration  and Naturaliza tion  Service does not notify 
the posts of overstays. The Service does, however, notify  the nonimmigran t visa 
issuing post concerning an alien whose case fall s with in the following categories 
and INS has, or intends to, take action with  respect to such al ien;

Nonimmigrant visa cancelled by INS as alien was excluded at  port of 
en try;

Nonimmigrant visa cancelled by INS since alien withdrew application at  
port of e ntry;

Nonimmigrant visa cancelled by INS because depor tation proceedings have 
been In iti ated ;

Nonimmigrant visa cancelled by INS and alien has been permitted  to 
depart vo lun tar ily ;

Nonimmigrant visa cancelled by INS because it has revoked the  order perm itting  the  alien concerned to enter the  United States on the  basis of a 
waiver given e arl ier  under Section 212(d) (3) of the Act; and

Nonimmigrant visa cancelled by INS because it was presented by an 
imposter, i.e., an alien  different from the one to whom it  was issued.

The Depa rtment of Sta te itself  has no means of determining the number  of 
nonimmigran ts who ret urn abroad in accordance with the terms of the ir vi sa s; 
the Immigrat ion and Natu ralization Service, however, does collect information
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o n d e p ar ti n g ali e n s a n d t hi s f or ms a b asis f or c al c ul ati n g t h e n u m b er of ali e n 
o v erst a ys. T h e S er vi c e d o es n ot n otif y o ur p osts a b o u t o v erst a ys l o c at e d si n c e 
t his i n its e lf w o ul d s er v e n o us ef ul p ur p os e, b ut it d o es t a k e t h e f oll o wi n g 
a c ti o ns :

I N S s e n ds f or m G- 3 2 5 A t o t h e p ost t h a t iss u e d a n ali e n ’s vis a if h e a p pli es 
f or a dj u st m e nt of st a t u s (fr o m n o ni m mi gr a nt t o p er m a n e nt r esi d e nt st at us ) 
u n d er s e cti o n 2 4 5 of t h e I a n d N A ct. R e c ei pt of f or m G- 3 2 5 A c a us es t h e 
p ost t o c h e c k its fil es f or d er o g at or y i nf or m ati o n a n d it als o al e rts t h e p ost 
t o t h e ali e n’s i m p e n di n g a dj u st m e nt of st a t us.

I N S s e n ds f or m 1- 2 7 5 ( N oti c e of Wit h d r a w al of A p pli c ati o n f or A d mis 
si o n) t o t h e vis a iss ui n g p ost w h e n a n ali e n is p er m itt e d t o wit h dr a w his 
a p pli c ati o n f or a d missi o n t o t h e U. S.

I N S s e n ds f or m 1- 2 1 3 ( R e c o r d of D e p ort a bl e Ali e n) t o t h e vis a iss ui n g 
p ost w h e n a n ali e n is gr a nt e d v ol u nt ar y d e p art ur e i n li e u of b ei n g d e p ort e d.

I N S als o, u n d e r a ut h o rit y d el e g at e d b y t h e S e cr et ar y of St at e, c a n c els t h e 
n o ni m mi gr a nt vis as of ali e n s w h o : 

ar e e x cl u d e d at a p ort of e ntr y 
ar e p er m itt e d t o wit h dr a w t h ei r e n tr y a p pli c ati o n s 
ar e gr a n t e d v ol u nt ar y d e p art u r e i n li e u of d e p ort ati o n 
a g ai nst w h o m d e p o rt ati o n pr o c e e di n gs ar e i niti at e d 
h a v e t h e ir 2 1 2( d) ( 3 ) vis a w ai v er or d ers r e v o k e d 
ar e f o u n d t o b e i m p ost ers or t o h a v e t h e ir vis as or ot h e r d o c u m e nts 

pr es e n t e d b y i m p o st ers s e e ki n g e nt r y.
( а ) Alt h o u g h t h e D e p a rt m e nt of St a t e h as us e d a c o m p ut er f or l o o k o ut p u r 

p os es f or s e v er al y e ars, t h e I m mi g r ati o n a n d N at u r ali z ati o n S er vi c e o nl y r e 
c e ntl y b e g a n t o us e a n a ut o m at e d s yst e m. B ot h a g e n ci es r e c o g ni z e t h e n e e d t o 
d e v el o p a s yst e m w h er e b y i nf or m ati o n p oss ess e d b y o n e c a n b e s h ar e d a n d i n d e e d 
m a d e a v ail a bl e t o t h e ot h er el e ctr o ni c all y, a n d t o t hi s e n d h a v e a gr e e d t o s e e k 
r e c o m m e n d ati o ns fr o m a pri v at e r es e ar c h c or p o r ati o n t h at w e h o p e will s h or tl y 
e x a mi n e b ot h c o ns ul ar a n d I N S o p er ati o ns al o n g t h e U nit e d St at es- M e xi c o 
b or d er. It is h o p e d, as a r es u lt of t h e st u d y a n d t h e r e c o m m e n d ati o ns of t h e 
r es e ar c h gr o u p, t h at e v e n gr e at e r a n d m or e I nt e gr at e d us e will b e m a d e of c o m 
p ut e rs a n d pr es e nt d a y c o m m u ni c ati o ns s yst e ms b y St at e a n d I N S.

( б ) Alt h o u g h m ost of t h e d at a i n t h e c o m p u t er’s n a m e c h e c k fil e r el at es t o 
k n o w n or s us p e ct e d i n eli gi bl e ali e ns, t h e s yst e m as pr es e ntl y pr o gr a m m e d h as 
t h e c a p a bilit y of st ori n g c o nsi d er a bl e a d diti o n al i nf or m ati o n. F or e x a m pl e, t h e 
E m b ass y at M a nil a h as b e e n a d di n g t o t h e fil e t h e n a m es of a p pli c a nts w h o ar e 
r e gist e r e d o n o v ers u bs c ri b e d w aiti n g lists of i nt e n di n g i m mi gr a nt s; i nf or m ati o n 
r e g ar di n g l ost, st ol e n, or i n v ali d at e d f or ei g n p ass p ort s is b ei n g a d d e d b y t h e 
D e p a rt m e n t o n a c o nti n ui n g b asis; a n d i nf or m ati o n o n b e n efi ci ari es of t e m p o r ar y 
w or k e r p etiti o ns is a d d e d b y f o ur of o ur l ar g er p osts. T h e D e p a rt m e nt h as n ot 
b e e n u n mi n df ul of t h e p ossi biliti es of usi n g t h e c o m p u t er t o e v e n gr e at e r a d 
v a nt a g e a n d, i n t hi s c o n n e cti o n, n ot es t h at a m e c h a ni z ati o n st u d y w as pr e p ar e d 
a f e w y e ars a g o t h at pr o p os e d utili zi n g t h e c o m p ut er t o m ai n t ai n w aiti n g list s 
of i nt e n di n g i m mi g r a nts, tri g g er t h e dis p at c h of i nstr u cti o ns t o a p pli c a nts 
t hr o u g h p osts a br o a d at t h e a p pr o pri a t e ti m e d e p e n di n g o n p ri orit y d at e, f or ei g n 
st a t e c h ar g e a bilit y, a n d a v ail a bilit y of vis a n u m b ers. H o w e v er, w e w er e u n a bl e 
t o i m pl e m e nt t h es e pr o p os als b e c a us e of i ns uffi ci e nt f u n di n g, l a c k of b ot h h a r d 
w ar e a n d s oft w a r e, a n d t h e n e e d f or a m e n d m e nts t o t h e i m mi gr ati o n l a ws. Y et 
as b ot h St at e a n d I N S m o v e a h e a d, it is i nt e n d e d t o e x pl or e t h e d e v el o p m e nt of 
n e w s yst e ms t h at ar e c o m p ati bl e a n d w hi c h s er v e t h e n e e ds of t h e t w o a g e n ci es, 
i n cl u di n g, of c o urs e, c o ns ul ar offi c es a n d p ort s of e ntr y. T his c o ul d, i n t h e l o n g 
r u n, i n cl u d e p ositi v e d et ail e d i nf or m ati o n r e g a r di n g all vis a a p pli c a nts.

( c) At t h e pr es e nt ti m e, 2 5 F or ei g n S er vi c e p osts ar e “ o n li n e ” wit h t h e D e 
p art m e nt ’s c o m p ut er. A r e c e nt s ur v e y i n di c at e d t h at t h es e “ o n li n e ” p osts 
a c c o u nt f or a p pr o xi m at el y 4 0 % of t h e o v ers e as w or kl o a d i n t h e n o ni m mi gr a n t 
a n d i m mi gr a n t vis a f u n cti o n. It is c o nt e m pl at e d t h at a d diti o n al p osts will b e 
i n cl u d e d i n t h e c o m p ut er s yst e m i n t h e f ut ur e as f u n ds b e c o m e a v ail a bl e. T h e 
c ost of i nst a lli n g t h e s yst e m at a si n gl e p ost is i n t h e n ei g h b or h o o d of $ 1 0 0, 0 0 0 
f or t h e first y e a r of o p er a ti o n a n d r o u g hl y $ 8 0, 0 0 0 f or e a c h s u c c e e di n g y e ar. T h e 
c osts v ar y of c o urs e d e p e n di n g o n t h e dist a n c e fr o m a gi v e n p ost t o W as hi n gt o n 
a n d t h e c h ar g es i n v ol v e d f or l e as e of c o m m u ni c ati o ns li n k.

Q. 3 0. Y o u i n di c at e d l ast w e e k t h at o n e of t h e pr o bl e ms i n t h e c o ns ul ar ar e a is  
t h at t h e St a t e D e p a rt m e nt is or g a nis e d o n a g e o gr a p hi c al r at h e r t h a n a f u n c
ti o n al b asis. Y et m ost a m b ass a d ors a n d g e o gr a p hi c al b ur e a us c o ul d n’t c ar e l ess
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about consular activi ties. In  v iew of this and the fact  that  SCA has been created 
by sta tut e and expressly charged wi th the admin istra tion of  the  Immigrat ion and 
Nationality  Act, shouldn't greater consideration be given to the func tional role 
of SCAT—In  other words, shouldn’t SCA have control (greater control) over 
all aspects of consular act ivities abroad f

You indicated tha t the consular func tion  must compete for  resources with the 
more prestig ious func tions of the Department of State. Therefore, wouldn’t it be 
advisable  to adm inis trat ively separate the consular function from the other 
phases of the Foreign Service and place th is function under the direct supervision  
of SCAT—Would legislation be needed to accomplish this  objective f

A. I fully agree tha t SCA should have a strong voice with respect to all as
pects  of consu lar activities abroad and I feel that  we have been moving in that  
direction. Last year, with the full support of the  Office of Management and 
Budget, we insti tutiona lized the concept of the  “consular package” which in 
essence provides for close consultation between Foreign Service posts, SCA and 
the geographic bureaus in determining staffing levels for all consular operations 
abroad. The “consu lar package” concept includes recognition of the fac t that  
exist ing and added  consular  positions will not be reprogrammed by the  bureaus 
for other purposes  withou t consultation with SCA and without an overr iding  
showing of need. Thus SCA now has a major voice in determining staffin g levels. 
This arra ngemen t in addi tion to the  increasing  recognition of SCA's role with 
respect  to the assignment of consular personnel (see number 18 above) assures 
SCA an important voice in the personnel side o f o ur consu lar opera tions abroad.

On th e functional or technical side, SCA has  a long recognized and dominant 
role. The Visa Office, under SCA, is the prim ary Washington contact point  for 
all overseas visa operations. The Visa Office is the prim ary channel for  inform
ing consu lar officers of new legislation and the interpreta tion  and application of 
exist ing legislat ion and regulations. It  handles a heavy traffic of advisory opin
ions in individual cases and it is responsible for all other opera tiona l mat ters  
concerned with the efficiency of our visa operations throughou t the world.

The Passport  Office, unde r SCA, plays a similar  role w'ith respect to our  pass
port and citizenship  operations worldwide, as does the Office of Special Consular 
Services in regard to tha t branch of consular work. Obviously the re are innumer
able areas in which SCA’s respons ibilities and interests coincide with those of 
the geographic bureaus, but  I feel that  all concerned recognize fully SCA’s 
primary functional and policy responsibilities in all consu lar matte rs.

I think it would be unwise adm inis tratively  to separa te the consular function 
from the other phases  of the Foreign Service. I consider SCA to be in a strong 
position with respect  to its  operat ional responsibil ities and I think a furth er 
sepa ration of the  consular function would not contribu te to a more effective 
adminis trat ion of the Immigration  and Nat iona lity Act but would detract from 
it. This is due prim arily  to personnel considerations and to the rela tionships 
between the consu lar opera tions and the other operat ions of a post overseas. 
With respect to personnel , we have only recently embarked upon a “conal” or 
“functional field” system under  which officers are  recru ited specifically for any 
one of the four major cones in the Foreign  Service. This enables us to recruit 
officers of high calibe r in each of the  fo ur cones. With  proper  ca reer  management 
we hope to assu re them a well-rounded career in each of these cones and  a bal
anced competit ive opportunity  to att ain  top positions in the Service. Should we 
abandon this  and move to a separate Consular Service, we would, in my opinion, 
decrease  the  possibi lity of attr act ing  top caliber officers to consular work. A 
separate Consular Service would isola te consular personnel from other facets  
of foreign service. It w’ould also limi t the number of top positions to which they 
might aspire  or reasonably be assigned. It  would have  a great deal less appeal 
as a career. Accordingly, I think  our interests are  best served by strengthening 
the consu lar cone as a concept designed to at trac t top caliber personnel, to en
courage a greater sense of professionalism and to provide well-rounded career 
opportunit ies and experience as an integral  pa rt of the Foreign Service. '

This  same concept per tain s with respect to removing all responsib ility for 
management of the consular  function from the geographic bureaus and placing 
it directly under the supervision of SCA. Responsibility  for the operat ion of 
posts overseas res ts with the geographic bure aus and it is in the  inte rest  of ad
min istrative efficiency and balanced treatm ent of the  consu lar function  at each 
nost that  the responsibili ties extend equally to consular  operations as to any of 
the othe r operations. To assure that  the consular function  gets its  full share of

21- 441  0  - 74 - 17
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personnel and other resources  the answ er Is to mainta in close and construct ive relationships with the geographic bureaus. To fully separate  the consular func tion and in effect place it directly in competit ion with the geographic bureaus would crea te serious management problems and certa inly  not con tribu te to greater  efficiency. SC A would have to add “post management” personnel to its Washington staff, and assume numerous, essen tially  duplicatory  responsibilities.Q. 31. Isn 't it true tha t when outbacks at our embassies are ordered by either 0MB or the Department of State, the consular service  is  the first to be affected {the salaries of political and economic officers are often part ially  paid by other branches of the government—AID,  CIA, Defense— while consular officers are paid entirely  by the Department of Sta te— therefore, the greatest savings  would be realized by eliminating the number of consular officers') tA. There have been several position an d/or  employee reduct ions in the Department of Sta te over the  past five years. Some have been direc ted by th e Pre siden t; others have been imposed by 0MB or have resulted from shor tages of salary funds required to pay all of our employees. Some of the cuts have been focused on limit ing or reducing tota l Government employment and have applied to virtually all Government agencies. Others, such as Balpa (redressing Balance of Paymen t), have had as thei r specific objective a reduction in the size of Government staff abroad.
Responsibilitie s assigned to the Foreign Service include a var iety  of duties primarily  of concern to other Federal agencies which do not have cont ingents located abroad. Additionally, the Foreign Service compliments or supplem ents the work of othe r Federal  agencies having limited  staff abroad, and it provides adminis trat ive suppo rt services to the  overseas  staffs  of a number of such agencies. The Depa rtment is reimbursed by such agencies for services provided. In this  connection, there fore,  the Depa rtment does have a significant number of positions and employees whose sala ries and expenses are  indirec tly paid from appropria tions  to other agencies.
For  this  reason, the  Department does not have the  same degree of numerical or funding control over all positions in the  Foreign Service. While we may consummate decisions to reduce or eliminate  our own work in order to meet a lowered employment targ et, we have  a lesse r control over the work we perform for other  agencies on a reimbursable basis. This  situation then may lead to the  thought that  functions  such as consular, which are tota lly controlled by the Department because they do not obtain  significant reimbursement from other agencies, are reduced proportionately more during times of retrenchment. In fact, this  is not the case. With respect  to positions fully supported by Sta te Departmen t appropr iations, the consu lar function in par ticula r has not received a dispropor tionate share of position reductions. The consular function has  done bett er than  othe rs in recent years, whether  or not they are supported by reimbursements from othe r agencies. Both 0MB and the  Department recognize that  litt le of the work performed by consu lar sections may be eliminated.As indicated in the chart  contained in the  answ er to question number 15. the Department’s personnel records reflect that  while American consu lar positions have decreased 1.8% from December 1968 to Jun e 1973, economic/commercial positions decreased 6.3% and political positions decreased 16.6%.I would not wan t to mislead the Subcommittee into believing that  stringent employment ceiling controls have not been exercised over consu lar staffing. Such controls are  inherent in a government which seeks to hold employment to the minimum levels consis tent with the  proper and efficient discharge of public business. Rare ly does any office In Government always get all the resources it might like to have. These controls are  d irectly rela ted to the fact  t ha t frequent ly consular sections  do not have sufficient permanen t staff on a year-round basis  to meet peak w orkloads which might be experienced for only several months each year. In order to conserve resources, dur ing  peak workloads we will tempora rily assign to the  consula r section qualified personnel normally  assigned to other duties at the  post. Doubtlessly, this  has become more of an accepted practice during periods of stringe nt position contro ls such as we have seen for the  pas t five years.

Q. 32. You indica ted tha t you would supply the Commit tee with sample copies of the different examinations which  are given for  each phase of the Foreign Service. Do all exams have the same degree of difficulty and are there uniform reguirements fo r the passage of these exams?A. There  is attache d background info rmation on the wri tten exam ination



and the process by which the  new examin ation to be given this  year  has  evolved. 
The written exam ination is the property  of the Educ ation al Testing Service 
(E TS)  of Princ eton Univers ity, the Departm ent of State ’s prime contrac tor for 
development of this  yea r’s wri tten  examin ation. Because of copyrigh t and con
trac t relat ionsh ips we are unable to provide a full copy of the examinations. 
The enclosed announcem ent of the exam inations explain s, at  page 22 and follow
ing, the different tes ts that  are  given to applica nts for each prim ary function of 
the  Foreign  Service.

It  has been the  objective of the  Educa tiona l Test ing Service, in prep aring the 
new type of writ ten exam ination to be given for the first time this  year, to assu re 
th at  each of these “funct ional  field tes ts” is of the same degree of difficulty. 
Each will be given the  same weight with respect  to the exam ination as a whole; 
each will be designed to assess  aptitu de, knowledge and skills relat ive to the 
par tic ula r field of func tiona l specialization for which the appl icant is a 
candidate.

These “cone” examinations, which w ill comprise one-th ird of the  overall wr it
ten examin ation, have been developed over the  las t eight  months throu gh a 
process of stud y and dialogue  with Foreign Service professionals. Following a 
review of the  lite rature , guidelines, and precepts for consular work in the For 
eign Service, and study of a careful ly selected group of position descriptions  
covering different  functio ns, settings, and level of responsibility, ETS rese arch 
ers  met with committees of Consular Cone officers in the  Foreign Service. These 
“job analy sis committ ees” w ere specifically selected to b ring  togeth er highly com
petent officers with varied  types of background and experien ce in consu lar af 
fair s. The committees car ried  on a dialogue with ETS rese arch ers over the period 
of about four  months. Working  from this study toge ther  with the  job analysis 
committees, job rela ted examinatio ns are  being developed by ETS for consular 
field of special ization. Sim ilar work has been done for each of the  othe r 
“cones”.

Reflecting this new component of the written exam ination, the  oral exam ina
tion for successful candidates  during the coming yea r will be devoted more 
fully to other qualitie s expected of the first -rate  Fore ign Service officer, wh at
ever the field of specialzation. In addition, there will be a clear awar eness  of 
those fact ors which have not  been assessed by the  wr itte n exam and which 
require atte ntio n by the  oral examinin g panel.

Q. SS. You sta ted  that  you work closely with  INS in  the  United Sta tes and 
abroa d in your efforts to deal with the illegal alien problem. Can you give us 
any specific examples of this close cooperation!

A. Cooperation of the type  I had in mind involves essentially an exchange 
of information between visa-issuing posts and INS offices regarding  matters 
which affect nonim migrant bona fides. The following are  some specific examples :

1. When an alien seeking entr y into the United  Sta tes is excluded or wi th
draw s his applica tion for admiss ion (usual ly because the immigration inspector 
questions  his admis sibil ity and the alien elects not to purs ue the ma tter before 
an immigration Jud ge),  the pert inen t circum stances  are made a ma tter of rec
ord on Service Form 1-275. Similarly , when the Service locates an alien in the 
United Stat es who is depor table (as , for example, when the  alien has violated 
his nonimmigrant sta tus  by working illegally  or has remaine d beyond his au 
thoriz ed period of st ay ), the  fact s are  noted on Service Form 1-213. In such 
instances, a copy of the Service form is tran sm itte d to the post at which the  
alien obtained his visa. Infor mation of this  na tur e is useful  to our posts both 
with  respect to the pa rticu lar  alien, should he again apply for a visa, and as a 
means of ident ifying general trends.  One post, for example, analyzed the 1-213  
forms  it received over a period of time and discovered th at  80% of all sta tus  
violators who had obtained visas at th at  post came from one province within 
the  country. Natural ly, this  suggested tha t much closer scrut iny should be paid 
to apnlic ants from th at  area.

2. When an alien is deported  from the  United Sta tes or require d to dep art 
within a specific period, the Service places a notat ion in the  alien’s pass port  to 
indic ate th at  depo rtation has been ordered or th at  volu ntary dep artu re has  
been granted . Should the  alien  again apply for a visa, these indicia serve to 
ale rt consu lar officers to the fac t that  the alien has previously been in the 
United Stat es and faile d to complv with our immigration laws. While not re
late d to cooperation with  the  Service. I mieht also mention in this  connection 
th at  consu lar officers place a notatio n in the  alien’s pass port  whenever a non-
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immigrant visa application is refused. This  is designed to reduce the  incidence 
of visa shopping, i.e., cases in which an applicant denied a visa at  one post 
then seeks to obtain one at  ano ther post.

3 The four geographic regions of the INS publish  weekly reports which con
tain  inform ation on conditions and tren ds affecting entry , smuggling and su r
repti tious entrie s, frauds and other  rela ted mat ters . Several months ago the 
Department and INS worked out an arrangeme nt under which a consolidated 
form of these regional reports containing pertin ent  ext rac ts from each would 
be produced by INS and dist ribu ted by th e Departm ent to all visa-issuing posts.
As in the case of the 1-275 and  1-213 forms, information in these reports  serves 
to pinpoint various illegal modus operandi of which consular officers, as  well as 
immigration officials, should be aware. e4. Information, of course, also flows in the  other direction. Consular posts  
routine ly supply, at  the request of INS, information which appears in the ir 
files with respect  to par ticula r aliens who obtained visas abroad. Additionally, 
consular officers frequently furn ish the Service information which has  come to 
thei r attention rega rding the conduct of alien s in the  United States . There is «
a standa rd Departm enta l form, FS-508, which exi sts prim arily  for reporting 
information of this  nature directly to the  Service. From time to time, consular 
officers also submit observations and recommendations regarding Service prac
tices and procedures in general, and these, if meritor ious, are  the  subject of 
consul tation between ourselves  and INS.

While the foregoing are  specific examples of cooperation between the De
partmen t and INS, I would like to add that  officials of our Visa Office and 
the Service’s Central Office consult with one ano ther  on virtually a daily 
basis—by telephone, memoranda, and in meetings—with respect to ant i-fr aud  
measures, suspicious entr ies,  possible counterfeit visas othe r aspects  of the 
illegal alien problem, as well as all other matter s rela ted to the adm inis trat ion 
of the Immigration  and National ity Act.

Q. 34. Do you antic ipate  that any specific ac tions will  he taken to implement 
the recommendations which will he made by the Special Nonimmigrant  Visa 
Survey Team which  has jus t returned from visit ing various posts abroa df

A. The Special Nonimmigrant Visa Survey Team which recently visited var i
ous posts abroad prep ared  on i ts retu rn a detai led report of i ts findings. We are  
in the process of p reparin g guidelines to be sent  to the  field for implementation.
These guidelines are aimed primarily  at  assu ring  maximum efficiency and ef
fectiveness  through use of sound management principles. I anti cipa te th at  this  
instruction  will be going forw ard to all posts in the  near future.

Q. 35. On page 18 of your prepared statement you indicated that you are 
considering rein stitutin g the requirement that every  new Foreign Service Of
ficer take basic consular officer training. You are also considering increased 
language training for  consular  officers. The Subcommittee would be anxious to 
know whether  these mat ters  are in the early  formative  stages or whe ther  we 
can expect action in these areas in the near fu ture .

A. (<z). In the time since I testified before the  Subcommittee addit ional  stud
ies have been ca rried out to determine  the feas ibil ity of extending  basic consular 
officer tra ining to every new Foreign Service Officer. These studies indicate that  
it would not be p ract icable to give all new officers th e full four-week basic con
sula r course provided for  each new consular officer. They also indicate , how
ever, that  consu lar tra ining in excess of that  now given each new officer is 
highly desirable and we are  present ly attempting  to work out a program to 
assure that  every new’ Foreign Service Officer shall have a good grounding in 
the sta tutory  obligations w’hich the Immigration and Natio nality Act imposes 
upon the Foreign Service. The purpose of thi s tra ining would be not only to 
acqua int the new officer with the Act but also to provide him with at  least a 
basic understand ing of the  operational concepts of consu lar work.

(ft). Increased language training for consular  officers is being considered 
within  the context of increased language tra ining for  all Foreign Service Of
ficers. As I indicated we are  attem pting  to enforce as rigidly as possible our 
program for so-called language mandatory positions,  that  is, positions which 
should be filled by an officer competent in the  language of the host country.
In seeking to achieve this goal we are  trying to provide language tra ining for 
all persons assigned to such positions who do not yet have the required com
petence in the local language. In the case of consular officers, 41.2 percent of al l
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consular  positions are language-des ignated  positions. This is a relatively high 
percentage  in relat ion to othe r conal groups. Adherence to this program auto
matically  assu res increased language tra ining opportunit ies for consular of
ficers. The exten t of its implementation is limited by budge tary considera tions 
which in this par ticula r case are  not severe and, of course, by questions of t im
ing in connection with assignments. Sta tist ica l summaries showing language 
skill s of consular  cone officers, and listin g language designated consu lar posl- 
tions world wide ar e attached .

*
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TESTED LANGUAGE SKILLS AVAILABLE IN THE CONSULAR CONE 

(B as ed  on  d a ta  a v a i l a b l e  a s  o f  8 /3 1 /7 3 1

SUMMARY

L an guag e s k i l l s  a t  th e  3 ,3  o r  b e t t e r  l e v e l  ----  42 8 o f f i c e r s

L an guag e s k i l l s  a t  th e  2 ,2  ( in c lu d in g  3 , 2 ; 2 , 3 ;  - - -  269  o f f i c e r s
2+ ,2 + ) l e v e l

TOTAL la n g u a g e  s k i l l s  a t  th e  2 ,2  o r  b e t t e r  ----  697  o f f i c e r s
l e v e l

SUMMARY OF AVAILABLE WORLD LANGUAGE SKILLS

F re n ch  - a t  
F re n ch  - a t

th e  3 ,3  o r  b e t t e r  l e v e l
. . .

95
63

o f f i c e r s
o f f i c e r sth e  2 ,2  l e v e l

Ge rm an  - a t th e  3 ,3  o r  b e t t e r  l e v e l — 65 o f f i c e r s
Ge rm an - a t th e  2 ,2  l e v e l — 35 o f f i c e r s

I t a l i a n  -  a t th e  3 ,3  o r  b e t t e r  l e v e l — 34 o f f i c e r s
I t a l i a n  -  a t th e  2 ,2  l e v e l — 25 o f f i c e r s

P o r tu g u e s e  - a t  th e  3 ,3  o r  b e t t e r  l e v e l — 19 o f f i c e r s
P o r tu g u e s e  - a t  th e  2 ,2  l e v e l — 8 o f f i c e r s

S p a n is h  - a t  
S p a n is h  -  a t

th e  3 ,3  o r  b e t t e r  l e v e l  
th e  2 ,2  l e v e l

- - - 147
77

o f f i c e r s
o f f i c e r s

TOTAL ‘ 56 8 o f f i c e r s

N o te s :  The  ab ove s t a t i s t i c s  i n d i c a t e  a v a i l a b l e  la n g u a g e  s k i l l s ;  o f f i c e r s  
w i th  a t e s t e d  S -3 , R- 3 in  two  la n g u a g e s  a r e  in c lu d e d  tw ic e , e t c .

The  3 ,3  o r  b e t t e r  l e v e l  i s  based  on  t e s t e d  s c o re s  a t  S -3  an d R- 3 
o r  b e t t e r .  O f f i c e r s  w it h  S -3 , R-2  o r  S -2 , R-3  o r  S -2 + , R -2 + , e t c  
a r e  in c lu d e d  in  th e  s t a t i s t i c s  a t  th e  2 ,2  l e v e l .

A nu mbe r o f  o f f i c e r s  kno wn to  hav e la n g u a g e  s k i l l s  b u t  w i th  no  
t e s t e d  r a t i n g s  a r e  n o t  in c lu d e d  in  th e s e  s t a t i s t i c s .
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Q. 36. Many indiv iduals  have suggested that we prohib it adju stment of status to those who enter as F's, H's, J's, and L’s. Others have suggested that  we prohibit  adjustment to those who are seeking visas as 3rd, 6th, and nonpreference petitioners. How would you react to these suggestions?A. Prio r to 1952 there was no provision for  adjustment of sta tus  as it  presently exists. Aliens in the United States who sough t to acqu ire permanent resi dence had to obtain  imm igrant visas abroad for th at  purpose or submit themselves to a procedure analogous to the exist ing provisions of section 244 of the Act under which the deporta tion of a deportable alien  may be suspended and his admission for permanent residence recorded if cer tain  conditions are met. As a  result, pressure for  adm inis trat ive action to overcome this situation arose  and a procedure  known as "pre-examination” was estab lished in the 1930’s. Under this  procedure  aliens in the United States who met certain crit eria were permitted  to be preexamined by the Immigration Service and, if found to be admissible as perm anen t residen ts, were then perm itted to proceed to Canada to obtain an immigrant  visa at  an American consular office in that  country. More recently, since 1965, an analogous system has been developed for natives of the Western Hemisphere who meet certain crit eria . The considerations which motivated the estab lishm ent of this  procedure were similar  to those which resulted in the e arli er "pre-examination” system.If eithe r of the proposals described in this  question were to be adopted, the Department can foresee that  pressures would again  arise for the establ ishment of such a procedure. For thi s reason, the Department would not favor any such blanket  prohibitions aga inst adjustment of sta tus . We believe that  adjustment of statu s, or some more cumbersome special procedure to overcome the absence of a provision for  adjustment of sta tus , is and will remain an integral  part of our immigration system. We, there fore , believe that  any provision excluding certain classes of aliens  from benefit ting  from the privilege of ad justme nt should be most carefully  drawn so that  the classes excluded from this  benefit are  so clearly non-deserving of it as to eliminate  entire ly—or reduce to a minimum—pressures to amend or overcome the provision. In our judgment, the amendment of section 245 contained in H.R. 982, now pending before the Senate, is such an amendment. The classes of alien s w’hose adju stment would be prohibi ted—aliens admitted in transi t without a visa, aliens admi tted as crewmen or in tra ns it to join a vessel as crewmen, and aliens other than  immedia te relatives who had accepted unauthorized employment in the United States prior to filing an application for adjustment—are the  classes of aliens who should, as a class, be excluded from the benefits of this privilege.If the alien applying for adjustment does not fall within one of these excluded classes, it is the Department’s opinion that  the decision to grant or to deny him this  benefit should be made on a case-by-case basis on the meri ts of this case and not upon a more general basis which would fail  to take  into account  the fa cts of the individual case.Q. 37. The Subcommittee is extremely  concerned that there have been abuses in the admission of A and O aliens {diplomats). For example, some embassies have filed an inordinate amount  of these petitions. Would it be feasible for  the Department of Sta te with the cooperation of the foreign country to establish  a maximum amount of A and O petitions which  may be filed?A. Me have been advised by INS that  nothing can be done when the spouses and dependents of the principal A or G alien are  found to be working illegally as long as the principal alien Is considered by the Depa rtment of State to be main taining his diplom atic status. Shouldn’t something be done to prevent  these  spouses and dependents from working?—Is the principal alien notified that  his spouse and dependents are  not permitted  to w’ork?—How many A and G aliens  “moonlight” in addit ion to the ir work at  the embassies?—How often are the diplomatic lists  revised to eliminate those who are  no longer mainta ining the ir A and G s tatus? —Is INS notified when this  takes place?Under the autho rity  contained in Sections 101 (a) (15) (A) and 101(a)  (15) (G) of the Immigration and  Nationality  Act visas are issued to diplomats, officers and employees of diplomatic missions, consu lates  and special service facili ties and to officials, officers and employees of designated Inte rnational Organizat ions, members of the ir immediate family  and the ir atten dants, servants and personal employees and members of the ir immediate family.
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The bona tides of an A—1, A-2, or G—1, G-2 or G—3 visa request is most gen
erally established by the  submission of a forma l diplomatic note to a consu lar 
officer Identi fying an individual by name, rank and position of assignment.

The basis  for determining eligibility for G—4 visa classification is generally  
an official communica tion from a designated Inte rna tion al Organiza tion iden ti
fying an alien  by name and position as a officer or  employee (including family) 
of the organization .

Eligibility for  an A-3 or G-5 visa (for  atte ndant , servants  and personal em
ployees) can be based on a diplomatic note, a let ter  from an Inte rnational 
Organization  or a communication from the prospect ive employer.

The types of communicat ions mentioned above are  usually accepted at face 
value with  respect  to determining eligibili ty of "A” or “G” visa classification. 
No “petition” procedure is involved.

Restr icting the issuance of “A” or “G” visas could raise a most significant 
political issue that  would necessarily  have to be resolved at the highest levels 
of government. It  would involve questions of inte rnational law and practice, 
reciprocity of trea tment  for American diplomatic and  consular establ ishments 
abroad,  United States obligations under inte rna tion al agreements to which 
this count ry is a par ty as well as agreements between the United States and 
the  various inte rnational organizations  having  offices in the United States.

The Depa rtment of Sta te does seek to prevent the dependents  of diplomatic  
personnel from working in violation of the ir visa status. Since March 1965 
all embassies have been on notice tha t, with the exception of educational, 
nursing and cul tura l pursuits,  the acceptance of gainful private employment 
by a family  member, serva nt, or personal employee of a foreign government 
official, as well as the official himself, is inconsistent with the ir exempt sta tus  
as nonimmigrants  unde r Section 101(a) (15) (A) of the  Act. By agreement 
with the Immigration Service, the Office of Protocol has served as the action 
office within  the Department to receive and approve or deny reques ts from 
embassies for special authorization  to accept such employment. From the evi
dence available to the Departmen t it would appear that  the  embassies do 
notify  the princ ipals that  neither they nor the ir dependents may accept outside 
employment without this  permission.

The Department has take n the same position with  respect to inte rnational 
organization aliens classified as nonimmigrants under Section 101 (a) (15) (G) 
of the Act.

Should any such person in eithe r class wish to engage in gainful , privat e 
employment, eith er full or part- time (with  the  exception of educational, nurs ing 
or cul tura l pursu its ), it  is necessary for th at  person to obtain  a change or ad 
justmen t of status. The Department has no means of knowing how many aliens  
in “A” or “G” s tat us  “moonlight” in addit ion to the ir regu lar job.

When the Department is officially notified that  an alien in “A” or  “G” sta tus  
is working in violation of his statu s, the Department advises the appropriate 
Embassy or Internatio nal  Organiza tion of the fact  and indicates that  the  un
autho rized  employment must cease or steps will be taken  to term inate the  
alien ’s sta tus  and fac ilit ate  his departu re from the United States.

The diplomatic  lists  are  revised and published anew every qua rter on the 
basis of corrected copy filed by each embassy and checked against Protocol’s 
records. These publications are of course available to INS. In addition, copies 
of the individual notification of term ination of assignm ent forms with respect 
to employees are routinely forwarded to INS. Heretofore  copies of the forms 
notifying the Departm ent of the termination of a diplomat’s assignment have 
not been sent to INS on the theory that  diplomats are  caree r officers who leave 
the  United States for ano ther assignment. However, it is possible that  a prob
lem can arise when a coup takes  place and diplomats might choose not to go 
home and might not be r etain ed in the diplomatic service under the new regime. 
To close this potential gap, the Department Is ins titu ting  a change to provide 
INS with notification of the  termination of all diplomatic assignments.

Q. 38. The Subcommittee did not become aware of  the manpower problems 
in Korea unti l about six  months aft er these problems original ly developed. I 
wonder if  a procedure could be worked out whereby the Subcommittee would 
be advised, say on a mon thly  basis, of the posts which are experiencing admin
istra tive  backlogs.—Can an arrangement be made whereby we can be specifically 
advised when personnel shortages prevent the issuance of visas to eligible 
applicants?

The Depa rtment atte mp ts to allocate sufficient positions  and personnel to all
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visa issuing posts in orde r th at  so-called “A dmin istra tive Waiting  Lis ts” are  n ot required . Unfortunately, on very infreq uent occasions posts have found it necessary to ins titu te this proced ure because workload demand s tempo rarily  exceed personnel capabi lity. Such a situa tion  may result  from unantic ipated workload increases  or from unfilled positions att rib uta ble  to unexpected employee at tri tio n or the unavaila bility of qualified officers. Adm inist rativ e wait ing lists occur only when all permanent or expedien t staffing devices have been exha usted.  Except  in ext rao rdinar y circumstances, this procedu re is utilize d only for a sho rt period of time during which all pract icable staffing methods and possible proced ural improvements are  explored in orde r to bring workloads and perso nnel resources into a bet ter  balance. The Departm ent would there fore  suggest a procedure whereby the Subcommittee would be advised of any insta nce when an adm inis trat ive wai ting  list  for  immigrant visas exi sts for more than thre e months. We believe such a procedu re would both fac ilit ate  the  C ommittee’s oversight responsibility and provide the Departmen t reason able flexibility in working out tempo rary staffing and workload imbalances in a timely manner.
Q. 39. It  has been suggested tha t there is a need for  grea ter  managemen t and adm inis trat ive skills on the pa rt of the consu lar officer. Would you suppo rt the idea  of a managem ent trai nin g program for  consular officers prio r to thei r assignment to a p art icu lar  po stt
A. The Depa rtment is very much aware of the  need for streng thene d manage ment skills for consular officers and is inves tigat ing the feas ibili ty of especially designed managem ent tra ining programs for consular officers. At present two or three senior consular officers are selected for the advance d caree r tra ining (Se nio r Seminar, War  Colleges) ; a small number  par tici pat e in the 14 week Administ rative Operati ons and Management Course; a larg er number par tic ipate in the one week Executive Studies Semi nar; and we plan to continue enrollment of one or two cons ular  officers yearly in graduate-level  programs of an academic year  in the  are as of management and adm inist ratio n. All of these courses  are of value in cont ributing  to the manag ement  skills of part icip ants .Q. 40. On page 4 of your prepa red state men t you indicated tha t "it is the consular officer who must pass on the validity  of most of the documen tation submitted." Does the consular officer ever go behind the approved petit ion to verif y the infor mation conta ined in the suppo rting documents (i.e., authen tici ty of college degree, me dical certificate s, etc.) f
A. The specific types of documents cited in your  question  would more likely be submit ted in suppo rt of an application for a labor  certification, rat he r than  an application for a visa petition. In any event, the answ er is yes, consular officers often go behind approved petitions and labor  certifications  to verify the  auth ent icity of the suppo rting documentation.
A number of examples  may serve to illu strate  this point: To obtain a labor certification as a live-in domestic maid, an alien must show th at  she has had one yea r of paid experience in this occupation. Cases ari se in which the  in terviewing consular officer finds th at  the document which purportedly att es ts to such experience is spurio us or fraud ulent . Similarl y, the re are the  so-called Chinese specialty cook cases in which the alien presents evidence alleging years 

of  tra ining and experience in a res tau ran t which, on investigatio n, proves to be nonexistent. Or the re may be cases in which the  consular officer discovers th at  a birth  certif icate or oth er document purp orti ng to show relationship , and on the basis of  which a rela tive  petition was approved, is bogus. Tra nscript s of college records, medical certifica tes, proof of langua ge competence and the  like are  also subject to tampering and, in some instances, counte rfeiting .
Wha tever the circumstances.  It remains the respo nsibili ty of the  consular officer to assu re himself not only that  an approved visa petition or labo r certif ication exists, but th at  the  facts set forth in that  document and othe r suppor ting evidence are accura te. As in many aspects of visa work, there are wide v aria tion s between one area  and ano ther insofar as the  reli abil ity of documentation is 

concerned. Consu lar officers quickly become awa re of these  differences as they exis t in the pa rticu lar  coun tries  to which thev are  assigned. At some posts in 
are as where frau dulen t documentation is a sizable  problem Investigative fac ilities are  utilized bv the  visa section to deal with this  problem.

Q. M. What steps are  taken to determine  whethe r the applicant is erclu dabl e under the Immigrat ion and National ity Act? How often do consu lar officers check police reco rds*
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Discuss the 212(d) (3)  waiver procedure—w hat  steps  have been taken to pre
vent terroriata from entering the United S tat ea t

What evidence of financial aupport ia usually required for  thoae applying  for  
a B-2 visitor’s v iaaf

A. In addition to examining each nonimmigrant  application  form for  com
pleteness and also to see whether the alien has indicated i f any of the excludable 
provisions of U.S. law are applicable in thi s case, the  consu lar officer checks 
the post’s files and the Department’s Visa Lookout Book. If the app licant has  
resided elsewhere, i.e., in  another  coun try or coun tries  for six months or more, 
the consular officer will normally ask the Foreign  Service post or posts con
cerned to give “clearance” before he makes a final decision in the  case.

Consular  officers do not routine ly require nonimmigrant  visa applicants to 
present police certific ates in suppor t of the ir applications . Where  c ircumstances 
warran t, however, such certificates may be requested.

Section 21 2(d) (3) of the Act conta ins those provisions which author ize  a 
consular officer or the  Secretary  of Sta te to recommend to the Immigrat ion and 
Natu ralization  Service that  a nonimmigrant visa be issued despite the fac t that  
the alien concerned is ineligible to receive a visa under one or more provisions 
cited in section 212(a) of the Act. (Such waivers are  not authorize d in the 
cases of aliens  who are  ineligible under sections 212 (a) (27) and (29).) In the 
absence of INS concurrence in the recommendation, no visa may be issued.

Consular officers may seek INS concurrence by contacting directly the  INS 
officer stationed  abroad in the area  where the  Foreign Service post is located. 
This occurs in the majority of all such waiver cases. Alternatively, the  consular 
officer may seek the  Department’s adviso ry opinion and simultaneously recom
mend that  the Department approach  INS, Washington with a request th at  the 
la tte r concur in a waiver. In any event, if INS concurs in the  recommendation, 
the consu lar officer is so informed. If a nonimmigrant visa is Issued pur sua nt 
to a w’aive r order,  a nota tion to this  effect is placed below the  nonimmigrant 
visa stamped  in the  alien’s passport. Any rest rict ions such as a designated port  
of entry or period of autho rized  stay  are  similarly noted in the nonim migrant 
visa.

Positive  steps have been taken to prevent knowrn or suspected ter roris ts from 
enter ing the  United States. These were described recently to the Committee in 
Execut ive Session.

Concerning evidence of financial support for those applying for  B-2  visi tor 
visa s: There is atta ched to  the application form used by visi tor visa applican ts 
inform ation as to how one should apply for  a visa, as well as a detai led listin g 
of the documentary  requirements and othe r evidence one should submit in sup
port of an application.  The following sentences appear in those ins tructions: 
"U.S. law proh ibit s alien s who are  gran ted vis itor  visas  from working in the 
United Sta tes : they must, therefo re, demonst rate that  they have adequa te funds  
of t hei r own or assu rances tha t they will be supported the re by some intereste d 
person. In thi s connection, evidence should also be submitted rega rding the  ar 
rangem ents you have made to cover your  expenses while  in the United Sta tes. ” 
Applicants submit eith er a let ter  from a bank or a savings deposi t book, or fre- 
quentlv a let ter  from an employer. Those will rely on relat ives  or frie nds  in the 
United States for  liv ing expenses customarily  submit  l ette rs or often affidavi ts of 
suppor t from such rela tives or friends.

Q. 42. la there any exchange of information between  INS and Sta te when pat
terns of illegal conduct are identified (i.e., large numbers of Indian students  who 
have been accepted at  a particular trade school) t

There  is a cons tant flow of such information between our posts abroad and 
INS dis tric t offices throughout the United State®, as well as between the Visa 
Office and the INS Central Office. INS recen tly sta rted distr ibut ion of a Weekly 
Intelligence Summary to all Foreign  Service posts and thi s step, taken at  the 
Department’s suggestion, should be of ass istance  to consu lar officers in weed
ing out ineligible  applicants.

In addition, represen tatives of the  Visa Office and the Central Office of INS 
meet periodically to discuss mutual problems and work out procedures.

Q. 43. I n a recent issue of a GAO report, there, was  mention of the defin ite lack 
of cooperation between INS and Sta te in combatting the illegal alien problem. 
Has any action been taken by the Sta te Department to achieve greate r coordi
nation and cooperation with INS  as a result of th is r epor t!

A. We have not received copies of recen t GAO repo rts on illegal aliens and 
are  there fore  not in a position to comment specifically. As a general ma tter, how-
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ever, we believe tha t we do have a significant degree of cooperat ion and coordinatio n with INS in the effort to combat illegal aliens. The instances cited in our response to question 33 are  illu stra tive  of the exte nt to which we do coordinate our efforts.
An additional example which would appear worthy of mention in this context  is the publication of the revised instr uctio ns and guidelines to consular officers for the consideration  of stud ent visa applic ation s (con taine d in the Notes to 22 CFR 41.45, \ olume 9 FAM—Visas, Pa rt II ).  These inst ruction s were referred to INS for comment and the re was very close consultat ion in other ways in the ir preparation. They represent, therefore, a join tly-a rrive d-at  position on the proper  stan dards for evalu ation  of the variou s elements which must be considered in adju dica ting  an applic ation by an alien for a nonim migrant stud ent visa,
Q. 44. What effort*, if  any, are  being made by the Administ ration to insu re the passage of H.R. 982 and H.R. 981, in the event of House approval  of the la tte r billf
A. We have been in touch with the Senate Jud icia ry Committee on several occasions urging ear ly action on both H.R. 982 and  H.R. 981.Q. 45. How many addi tion al consular positions do you ant icip ate  will be requested in  FY 1975 f
A. The FY 1975 budget has not yet been finalized but we are hopeful that  we will obtain the addit ional  positions tha t we feel are  necessary to meet our sta tut ory  resp onsibili ties in the f ace of increasing work loads.Q. 45. Would you please explain your state ment on page 15 tha t the qual ity of cons ular  work cannot be insured merely by providing  more consu lar officers— isn' t it true  tha t addi tion al personnel would grea tly incre ase the qual ity of decision making by con sular  officersf
A. It  is, of course, genera lly tru e tha t addi tiona l personnel should increase  the qualit y of decision making by consular officers in the  sense that  it  would permit the individual officer to work at a less h arr ied  pace and spend more time on each individual case. W’hat I meant, however, was th at  mere numbers do not in themselves insure gre ate r quality. By fa r the most impo rtant  fac tor is the professiona l competence and experience of the individual consu lar officer. I consider these qualities  are  alrea dy at a high level in the Foreign Service but it is my hope that  cur ren t measures  which we have discussed and have in mind will furth er enhance the ir professional excellence. Specifically, I ref er to such things as implem entatio n of the consular cone concept with its emphasis on specific recru itme nt of officers for the consular cone w ithin  the Foreign  Service and its emphasis on careful caree r development and prep arati on for ul timate  senior responsib ility. Related to this are our  plans for  expanded tra ining oppor tunit ies for consular officers, our plans to ass ure  gre ate r recognition of the vita l role played by a consular officer in carr ying  out his sta tutory  responsibilities  and our designation  of a number of senior positions as positions to which cons ular  officers should be assigned. The qual ity of performance  is unquestionably  a function of motivation  and I believe that  our present course will assu re more highly motivate d officers.
Q. 47. Rome critics have suggested tha t the Immigrat ion and Natio nality Act is not administrable. Hoes th is represent the thinki ng of ma ny individuals in the Departmen t of Sta te and if so, w hy has no legislation  been recommended by the Adm inist ratio n to c orrect this problem f
A. Criticism of the Immigrat ion and National ity Act by those charged with adm inist ering it has  generally been of two ki nd s:

(1 ) Despite its complexity  and detail, there are  some significant gaps. Some of these have been filled by legislation, e.g., creatio n of the  K and L visas and changes in the J visa, all of which were proposed by the Dep artment at one time or other. Others remain, e.g.. Weste rn Hemisphere pre ference system, adjustment of sta tus  for Western  Hemisphere natives, limitin g F visas to stud ents  destine d for  academic insti tutio ns, reversion to th e  pre- 1965 version of Section 212 (a ) (1 4)  adding  a job offer requirement, all of which hav e been proposed by th e Departm ent.
(2 ) The provisions of the  law rela ting  to determining the bona fldes of nonimmigrant applican ts is virtu ally  unadminis trab le because of the difficulty of determining the tru e intent ions of the NIV applican t. No wholly satis facto ry sub stitute for this long-standing  requirement has  been devised. However, the Depa rtment has  proposed the elimination of the NIV require-



ment  in cer tain  insta nces  with various safeguards and penalties.  It  has also 
proposed or suppo rted measures  to atta ck the problem from the U.S. end 
such as by eliminating the issuance of Social Secur ity card s to those not 
enti tled  to work and imposing penal ties on employers hiring aliens not en
titled to work (such as H.R. 982).

Q. 48. As a part of the  Government's program to encourage foreign trave l to 
the United States,  it has been s tated  that  "all necessary adminis trat ive steps to 
faci lita te the grant ing of nonimmigrant visas '' should be taken. To meet this 
challenge, and the demands  caused by the  increasing visa workloads, have non
immigrant visa procedures become too brief and simple, and thereby contr ibute 
to the  illegal alien problem?

A. We do not believe th at  NIV procedures have been over-simplified to the 
extent that  they contribu te significantly to the illegal alien problem. Some pro
cedures have been simplified to increase efficiency, as for example when some 
years  ago w’e stopped requ iring  police certifica tes of NIV applicants when it was 
determined that  such documentation was of insignificant  value. No simplifica
tion of visa procedures is ever undertaken,  however, without full consideration  
of its impact  on o ther values of the visa as defined by the law and the  intent  of 
Congress.

Q. 49. Immigration officers and consular officers make the same determ ination 
regarding an alien's classification and eligib ility, although the consular officer is 
in a much better  position  to check the aliens qualifications. Yet, to fa cil ita te the 
granting of nonimmigrant visas, the consular officers may waive certain docu
mentation and personal interview requirements. For example, police certifica tes 
are not  required in nonimmigrant visa cases unless there  is reason to believe the 
applicant has a c riminal record. How can this be determined i f the applicant  ap
plies for  a visi tor visa and personal appearance is waived.

A. I believe the answer  to this question is conta ined in my reply to question 
No. 41.

Q. 50. What  is an applicant required to submit with his nonimmigrant visa 
application?

A. A valid passport, one photograph, and evidence to support his claim to one 
of the several nonimmigrant  classifications are  requ ired of every applicant.  
These requirements, as they per tain  to visitors for business or pleasure (which 
account for nearly 90% of the nonim migrant workload), call for evidence sub
sta ntiating the purpose of the trip and the app licant’s intent ion to dep art  the 
United States af te r a temporary visit. This  could be accomplished by submission 
of an employment lett er, evidence of family ties  outside the  United States , bank 
statem ents,  etc. In addition, the applicant  might have  to submit  evidence that  
he has  sufficient funds to main tain himsel f while in the United States or th at  
other sati sfactory arrangem ents  have been made for  his maintenance  and sup
port  while in the  United States.

Q. 51. The interview  is said to be the most impo rtan t single aspect of the non
immigrant procedure. One of a number  of things to be determined during the 
course of the interview is whether or not  the alien is a bona fide nonimmigrant.  
Yet, the personal appearance of an applicant for a visi tor visa may be waived  
by the consular officer. In  what other cases will  a personal interview  be waived 
and how does an officer determine whether the alien i s a bona fide non immigrant ?

A. Under  current regulat ions, a consu lar officer may in his discret ion waive 
personal appearance for  th e following :

(a)  a child under 14 years of age ;
(ft) aliens classifiable  under  section 101(a) (15) (A)—foreign government 

officials; 101(a) (15) ( B)—visitors for business or  for pleasu re: 101(a) (15) 
(C) — aliens  in tran si t;  101(a)  (15) (D )—airc rew and crewlist visas  only ; 
101(a) (15) ( G) —internat ional organ izatio n alie ns;  101 (a) (15) (H) ( i) — 
temporary worker of distinguished mer it and abi lity ; 101 (a) (15) ( I )—in
formation media represe ntat ives ; 101 (a) (15) ( J )—a symbol J - l alien who 
qualifies as a lead er and who is  recip ient of a U.S. Government gran t, plus 
the symbol J- 2 spouse or child of such J - l  leader grantee; and North At
lan tic Tre aty  a liens  issued visas unde r th e symbols NATO-1 through NATO- 
7 pursuant to the applicable provision of the  Agreement on the sta tus  of 
the North Atlantic Treaty Organization.

In addit ion to the foregoing, a consular officer may waive personal appear
ance in his discre tion of nonimmigrants  in any category in whose case he deter
mines that  a waiv er of personal appea rance  is warran ted  in the national inte rest
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or because of unusu al circumstances , including hard ship  to the visa applic ant. Unless the last mentioned circum stances  are  present and determ ined applicable in a given case, a consu lar officer must personally interv iew the following cate gories of nonimmigra nt visa ap pli ca nts :
(a ) aliens classifiable  under Sections 10 1( a)  ( 15 ) (D )—seamen applyin g for individual symbol D visa s; 10 1( a)  (1 5)  ( E )—trea ty  tra ders and investors and thei r spouses a nd ch ild ren; 10 1( a)  ( 15 ) ( F ) —studen ts and the ir spouses and children; 10 1( a)  (1 5)  ( H ) (i i) . (i ii ),  and (i v )—tem porar y workers , train ees and the ir spouses and children: 10 1( a)  ( 15 ) (.T)—exchange visitors, the ir spouses and child ren othe r than those  qual ifyin g as lead ers (see  above) ; 101 ( a ) (1 5)  ( K )—fiance or fiancee of U.S. citizen and minor child; and 1 0 1 (a )( 15 ) (L )—intra company transferee and spouse and children.Consular officers are  not obliged to waive person al appe aran ce of any al ie n; the  decision to do so is  a discr etion ary one. Moreover, long-standing inst ruct ions  to consular officers sta te tha t an officer should require the  personal appe arance of any alien when the evidence before him is insufficient to reach a deter mination  as to the appl icant’s visa classification  and eligibility. In some ar eas  of  th e world, where bona tides are  questionable and fraud is preva lent, near ly all appl icants for  nonimmigran t visas are  personal ly interviewed by a consu lar officer, while on the other hand, there are countries and geographic are as where only a small propo rtion of applican ts are  required to app ear  iin person. Good judgme nt, of course, is a majo r fac tor  in the decision-making process and is usually developed, even by experienced visa officers, only af te r they have served at  the ir pa rticular  post of assignm ent for some time.

While visa officers assigned to posts in certain coun tries  are able to waive person al appearance  in the maj ority  of cases, the opposite may be the case in some o ther areas . Economics and living co nditions are  u suall y the governing fac tors.  High rate s of unemployment, underemployment and burgeoning populatio ns all crea te an unus ually  high demand for visas among the unsatisfied and it is in these areas of the world where waiver of the personal appearance is held to a minimum. In those areas, personal appe arance is waived for the most pa rt only for government  officials, persons well and favor ably known to the  consu lar officer and othe r officers as signed to the post, and usual ly for  the individual who has  a previously issued visa th at  has expired or is  about to expire .Q. 52. Are there  any sta tist ics  which indicate  the frequency of the waiver of a personal  appe arance by the app lica nt?  If  not, could an estim ate he m ade?A. We ha ve not main taine d stat istics on the number of visas issued by waiver of personal appe arance since fiscal year 1969. The world-wide percenta ge in FY - 65 was 29% ; in FY-66 , 35% : in FY-67, 40% ; in FY-68. 41% and in FY-69, 44% . Based on these stat istics, our best estimat e on the waive r of personal appear ance  for nonimmigran t visas at present would be between 45 and 50%.A high percenta ge of personal appearance  waivers  occurs at our posts in Northern  Europe  and Jap an where there is a low incidence of frau d and both are as are  well-off economically. For examnle. out of the approximately 650,000  non-personal  appearance  visas issued in FY-69 . appro ximately 520.000 were p rocessed at  posts in EUR and EA areas. In FY -68  and 69 London issued 80% and 86%  respectively nonim migrant visas “by mail”. In the same years the posts in Fra nce  issued 75% and 65%  respectively of their  nonim migra nt visas  “by m ail” .In areas where we are  aware  of potential ineligible aliens  the volume and percentage  is much lower. In such places as, for example. Santo Domingo. Kingston, Manila, and Hong Kong, th e majorit y of applican ts for nonim migrant visas are  intervie wed and the  waiver of personal appearance  is made only in clea rly eligible cases or to person s well known to the  Consu lar office.Q. 53. We und erst and  tha t visas  are  issued prio r to nonim migrant cleara nce and  local check practices, i.e., on a post-check basis. Could you explain the mean ing of nonim migra nt clear ance  and local check practices and to what  exten t are  visa s issued  on a post-check b asis?
A. Consu lar officers are  und er stand ing inst ruction s to check the world-wide lookout, system and the  post ’s sources prio r to issuance of a nonimmigrant visa. This  is what  is mean t by “nonim migrant clear ance” and “local check pract ices. ”Visa applications  are  alwa ys checked locally in this way prior  to issuance. Posts  should also check in advance with the post or posts in any other country where  the appl icant resided  for six months or more before the date of appl ication. This la tte r check may be made af ter issuan ce of a nonim migra nt visa in the  event there is an emergency and the applica nt appears  otherw ise eligible



for a nonim migrant visa. Issuance of visas  on this  post-check basis is com
para tive ly infrequent.

Q. 5Jf. We understand that  post organization arrangements are to al low typists  
and officers not ordinarily engaged in nonimmigrant visa duties to be shift ed to 
such work during rush periods. Is  this  a normal practice that is followed at 
most posts t What  is the scope of their responsibiliti es and do these work assign
ments  require any specialized training T

A. Every post, based on its pa rticu lar  needs during rush  seasons, must deter
mine wha t manpower it has avai lable  to it within its own organiza tion to take 
care of the nonimmigrant work-flow. When the demand increases manpower is 
first draw n on to the extent possible from with in the consular  section itself, 
i.e., from protective services, passport  and citizenship, or imm igrant visa sec
tions. If  this stil l proves inadequate, assistance has to be sought from outside 
the section. Generally  there are  officers in other sections who have had previous 
consu lar experience who can render  effective assis tance  in the  processing of 
routine nonim migrant visas. By the  same token typists and other staff personnel 
can be used for typing and other clerical  assis tance .

Q. 55. Regarding the consular packages for  FY  1914 and 1915, have the posts 
considered the impact of using these  officers and typ ists  during the rush periodst  
In  other words, are the man days contr ibuted by these temporary personnel dur
ing rush periods shown in relation to the number of consular personnel and case 
workloads T

A. During times of peak consu lar workloads, Foreign  Service posts cha rac ter
istically utilize in Consular Sections on a tempora ry basis officers and local 
personnel officially assigned to other sections  at  the  post. This  is par ticu lar ly 
true at  posts which experience wide seasonal fluctuations  in workloads. The 
Departm ent’s consular  workload measurement and manpower forecast ing system 
develops staffing inform ation  on the  basis  both of permanen t positions  and em
ployees assigned to the Consular Sections, as well as tota l manhours utilized 
or required. Manhours obtained from temporary employees or perm anen t em
ployees deta iled to the Consular Section from other par ts of the post organiza
tion are  accounted for in the manhours element of the workload repo rting  sys
tem. Both perm anen t positions and  manhours reports are  considered in dete r
mining personnel requi rements for  budget and personnel assignment purposes.

Q. 56. Posts were required to determine the  effect of the Lewis-Mota case on 
manpower requirements when they  subm itted their consular packages for  FY  
1914 and 1915. What will be the ef fect on manpower requirements  fo r these years!

A. The recen t court  decision (Lewis-Mota et al v. Secre tary of Labor) requires 
the reac tiva tion  of about 100,000 imm igrant visa applications . Inst ructions con
cerning the processing of these cases were sent to Foreign  Service posts  in Au
gust of 1973, approximately one month af te r posts had submitted  workload and 
manpower  requirements forecasts for  FY 1974 and FY 1975 in connection with 
the FY 1975 “Consula r Package.” Nevertheless, the increased workloads im
posed by the Lewis-Mota case were considered in the Departm ent’s review of 
post “Consular Package” requests, and appropriate manpower allowances are 
being requested .

Q. 51. In  April 1911, GAO issued a report on the financial administ ratio n and 
the revision of fees in the  consular services program. GAO recommended that 
the Secretary  of Sta te should—revise  immigrant visa and othe r consular fees 
on a basis that  is responsive to Public Law 90-609 and in consonance w ith  public 
policy that services provided to or for  any  person should be self-su stain ing to 
the full est  extent  possible, promulgate defin itive policy and criter ia for estab
lishing consular  fees, and develop an accounting system and related procedures 
for  periodically determining the cost of providing  consular  services.

Wha t has the Secre tary of Sta te done in  response to these recommendat ionst
A. The Department has agreed to carry out recommendations of the GAO report 

of April 14, 1971 includ ing : review ing the  costs and fees for immigrant vi sas; 
devising procedures for determining costs of all consular  services; and defining 
policies and cri ter ia for estab lishing consular  fees. However, cost finding tech
niques are  being used in place of a deta iled cost accounting system as originally 
advocated by GAO.

An e ssen tial first step taken by the Department to determine  costs of all con
sul ar services  was to ini tia te improvements  in consular  post s’ product ivity  re
porting by covering both full and partial manyears devoted to the  more than 
seventy different, services, thus making it possible to include the  time and cost



274

of the performance of consula r duties by employees with multi -functional  re
sponsibilities. This improvement is result ing in more acc ura te da ta than were 
ever available before on the  manyears and personnel compensation costs of 
carrying  out consu lar services .

Various cost formu las or cost finding techniques have been developed and ap
plied to one fiscal year’s data to determine the  total direct  and indi rect  costs 
for  carry ing out all consu lar services both in the  U.S. and  overseas. These for 
mulas  are  currently being reviewed and tested.  To establish  a method for sort
ing out the costs for each of the more than seventy  consula r services, the De
par tment plans to elicit  costing data on-site at  represe ntat ive sampling of con
sul ar posts beginning in about four  months. This survey will serve to validate  
productivi ty repor ting and tes t two different methods for  att rib uti ng  costs by 
specific services.

Work on defining policies and cri teri a for estab lishing fees is a continuing 
pa rt of the study now in process. The final repo rt will include proposed policies 
and crit eria  as well as methodology for periodic reviews of costs and fees in the 
futur e and  a proposed new fee s tructure for consula r services.



AP PEND IX 5

U.S. Department of J ustice, 
I mmigration and Naturalization Service,

Washington, D.C., December 12,1978.
Hon. J oshua Eilberg,
Chairman, Subcommit tee on Immigration , Citizenship and International Lair, 

Committee  on the  Judic iary , House of Representa tives, Washington, D.C.
Dear Mr. Chairman : Reference is made to your let ter  of November 14, 1973,

reques ting responses to twenty-eight addit ional  questions in connection with the 
recent oversight hear ings  held by your Committee.

Attached are the responses to the questions submitted. You will note that  each 
question and answer is on a separate  page.

If  I can be of any furth er assis tance please do not hes itate to call on me. 
Sincerely, L. F. Cha pm an , Jr.,  Commissioner.

Attachments.
Q. 1. What  is the extent  of IN S immigration officials de tecting aliens entering 

the country with fraudulent passports and valid visas!
A. It  is not  infrequent,  a lthough the volume is not great,  that  a case is detected 

at  a port of entry of a passport  page with a valid  visa which has been inser ted 
in the passport. Such cases can be detected by examination of the passport  b ind
ing or stitch ing as well as a comparison of the page with  visa with othe r pass 
port  pages. Frequently  all passport  pages are perforated with the passport num
ber and the perforat ions  on the  inserted  page do not match  precisely. Also, a 
comparison with the passport  iden tity  inform ation and endorsement on the visa 
will disclose the attem pted  frau d. Stat istic al data is not accumulated, but novel 
an d/or  sophis ticated  efforts are  reported to all Service field offices. Such cases 
are  probably less difficult to detec t than  cases of impersonation.

Opportunities for Immigrat ion Investiga tors and Bord er Patrol Agents to in
terc ept frau dulent  passports  and valid visas are  lim ite d; however, they can and 
do encounter  counte rfeit  and alter ed documents, a s well as valid documents being 
used by imposters.

In Fiscal Year 1973, Border  Patrol officers in the Southwest Region detected 
1,270 counte rfeit, 721 alte red and 417 valid but  frau dulent ly used Forms 1-151 
as evidence of legal admission to the United States, while 6 counterfeit, 132 
altered, and 129 valid but fraudulently  used Forms 1-186 were intercepted. There 
were also 8 frau dulent  Mexican credentials and 39 alte red or misused Forms 
1-179 reported.

There w’as an overall  tota l of 16,968 documented frauds (exclusive of false 
claims  to United States citizenship)  reported by the  Southwest Region of IN S: 
3,779 counterfeit , 1,577 altered,  and 2,362 valid but frau dulently used Forms 
1-151; 906 counterfeit, 1,433 altered , and 6,684 valid but frau dulently used Forms 
1-186; 133 frau dulent  Mexican credentials;  and 3 counterfei t, 52 altered, and 
39 valid but frau dulently used Forms 1-179.

Q. 2. Has the organizational structure of INS impeded in any manner the 
efficient administ ration of the Immigration and Nat ionality Ac t!

A. The present organiza tional stru cture of the Immigration & Natu ralization 
Service became effective January 3, 1955. The estab lishm ent of four regional 
headqu arte rs for direct supervision and management of dis tric ts within each 
region according to broad outlines of policy and procedure was based on intensive 
stud ies made by Service officials prior  to Jan uary 1955. The present struc ture 
centralized  in each regional  office much of the adm inis trat ive  work previously  
performed in the Central Office and dist ricts . Regional officers were given case 
control  and appe llate  work previously performed in the Central Office. D istr icts  
lacking  adequ ate workloads were eliminated. The present organ izatio nal struc
ture provides adequate  supervision and management of opera tions at  the many
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scatte red points throughout the United Sta tes and its terr itories and frees senior staff officers for surveys and the deter mination  of solutions to broad Service problems who were previously severely handic apped  with case work. All phases of the Jan uar y 3, 1955 reorga nizat ion of this  Service were discussed in detail at hearings on March 9 and 17, 1955 before the House Subcommittee on Legal and Monetary Affairs.
The presen t organ izati on has proved sound, but, as the new Commissioner I intend to review in deta il the organizational struc tur e and, if the situ atio n requires it, will make changes as I believe are  necess ary and within my scope of auth ority , or will make recommendations to higher auth ority.
Q. 3. In terms of tota l appr opria tions  and personnel,  how does INS compare with the o ther agencies in the D epartm ent f
A. According to  the Fiscal Year 1974 Budget of the United States Government, major  segments of the Departmen t of Just ice  reflect the following personnel and appropriat ions in thousand s of do lla rs:

Fisc al year

1972 (actual)  1973 (es tima te) 1974 (es timate)
Permanent Appropria- Permanent Appropria- Permanent Appropria-Agency (sala ries  and expenses) employees tions employees tions employees tions

Federal Bureau of Inves tigat ion______ 20,527 $336,116 20,527 $351,675 20,300 $366. 506Immigration and Naturalization Service. 7,682 130,944 7,682 135,084 7,682 139,698Federal prison system___  ____  . . . 6,162 104,863 6,373 115,417 6,911 129,021Law Enforcement Assistance Admin-
istra tion____ ___________________ 546 698,919 660 855, 597 601 891,124Bureau of Narcotics and Dangerous
Drugs'................................................... 2,743 65,812 2,867 74,053 2, 867 77,400General Administ ration_______ 648 10,509 776 14,000 952 19,693General legal act ivit ies _____________ 2,098 40,669 2,333 46,300 2,298 47,342Antitrust Div ision__________  . ___ 630 12,340 629 12,836 629 13,019U.S. attorneys and marsh als......... ........ 4,619 85,240 4,911 92,30 0 4,977 99,5 28

1 Presently the Drug Enforcement Administration.

Q. 4- Do you thin k tha t more personnel are  needed to cope with the illegal alien  problem and to car ry out othe r INS responsibili ties f
A. Yes. The pas t few years have witnessed a sta rtl ing  increase in the number of illegal aliens  apprehended in the United States . The control of illegal aliens does not meet optimum law enforcement stan dards. Such aliens  are enter ing surre ptitiously and living and working throughou t this  country. One prim ary goal of the Service is to reduce the illegal alien population . Additional personnel are required  to accomplish this  mission.
Q. 5. Has the Department, OMB, or the Congress ever cut INS reguests for  more personne l! Could you provide dat a on INS personnel reques ts to the Departm ent, OMB, and the Congress fo r a period of fire yea rs!
A. Sub stantial reduct ions in personnel requests have been made by th e Depar tment and OMB as deta iled in the following table:

Additional personnel requested

Department OMB Congress
Fisca l year Requested Reduction Requested Reduction Requested Reduction

1970 ................  580 287 293 96 197 ......................19/1. ............ 969 546 423 113 3 1 0 ......................19/7 ................ 960 197 763 311 452 ......................19/3 ________ 1,065 609 456 45619/4 _______  1,468 518 950 950
5-year total............... .. ............... 5,042 2,157 2,88 5 1,926 959 ......................

Q. 6. In FY 1972, INS apprehended 505,949 illegal  aliens. Of these, almost 400,000 or 79% illegal ly entere d the United States. I would like to know what percent of INS resourc es {budget and  personnel) are  directed  toward  preven ting aliens from illegally  entering  this country and wha t does this consist off



A. The borde r patr ol is responsible for preventin g the illegal ent ry of persons 
into the United States and to apprehend any alien s who accomplish illegal entry . 
The percent of INS resources directed to the borde r patro l duri ng fiscal year s 
1972 and 1973 fol low s:

Fiscal year
Total

appropria tion
Total - 

employees

Tota l directed to preventing illegal entry

Amount Percent Employees 1 F’ercent

1972.......................................................  $130,944,000 7,682 $38,745, 200 29.6 2,005 26.1
1973....................................... .............. »137,484,000 7,682 40,302, 500 29.3 2,032 26.5

i Includes c lerica l and maintenance personnel. 
* Includes pay raise cost o f $2.4 millio n.

Q. 7. In a New York Times arti cle  it was sta ted  tha t a supplemental reque st 
has been made for 3,000 addi tiona l employees. Can you a dvise us as to the sta tus  
of this request and where  these add itional employees will be assigned in the 
event the re ques t is gran ted f

A. A fiscal year  1974 supplemental request for 1,823 addi tiona l positions not 
3,000 positions, was submit ted to the Dep artm ent of Jus tice  on Jun e 20, 1973. 
The Departm ent reduced our request to 750 addition al positions and the OMB 
fur the r reduced the request to 300 positions. Presently  the supplemental request, 
including the 300 addit ional  positions, is pending before the Congress. If the  
suppleme ntal reque st is granted , we plan on assign ing the add ition al positions
as fol low s: Total
Loc atio n: pos itions

New York, N.Y__________________________________________________  67
Newark, N.J__________________________________________________  29
Los Angeles, Cal if____________________________________________  69
Chicago, Il l---------------------     41
Virgin Island s_________________________________________________  4
Liverm ore,  Ca lif __________________________________________________  2
Mexican b order________________________________________________  88

T o ta l-------- -------      300
Q. 8. GAO recently  r epor ted tha t fNS  could apprehend more illega l aliens if it 

had more deten tion fund s and space, inve stigator s, border patrolm en, transp or
tatio n fund s and time. They f ur th er  re ported tha t the New York and Los Angeles 
INS offices had a backlog of about 38,000 cases in which INS had not verified 
the dep artu re of apprehended alien s who had been allowed to dep art on thei r 
own recognizance. Could you expla in to this Committee  why the  number of per
manent positions in INS has not changed durin g 1972-197 4 as prese nted in 
the 1974 app ropriat ion h eari ngs!

A. As I detail ed in reply to question number 5, there  were no addi tion al posi
tions allowed for the Service during fiscal years 1973 and 1974. We submitted to 
the Depa rtme nt of Just ice  a request for 2,533 addition al positions  duri ng 1973 
and 1974. The Depa rtment reduced our  request by 1,127 positions  and the OMB 
furth er reduced the request by 1,406 positions.  The Service was not allowed to 
submit to the Congress a request for additional positions. However, in my reply 
to question number 7, I pointed out th at  a fiscal year  1974 supplemental  budget 
request for 300 addi tiona l positions is presently  pending before the Congress.

<?. 9. When the Subcommittee was in Guam recently, we were advised  tha t a 
large number of E-tr eaty  tra der s were engaged in menial  skills which would 
be in violation of the ir nonimm igrant stat us.  What efforts are  made  by INS 
personnel in Guam to locate and  remove such ind ivid uals!

A. “E” visas unlike  those under  sub par agr aph s (h ),  (k ) and (1 ) of Section 
10 1( a)  ( 15 ) of the Act a re issued by American consuls witho ut any prio r Service 
inquir y which is afforded by the  nonim migrant visa petition  under Section 21 4( c)  
and (d ).  At the  time of applicat ion for  admiss ion to Guam on the basis of “E” 
visas issued by consular officers, a care ful screenin g is conducted by the Service 
to determ ine to the exte nt feasible the na tur e of the employment contemplated. 
As a resu lt of the screening  some appl icants for admission have withdrawn  the ir 
appli cations and departed. Due to a shor tage  o f personnel it is difficult to make
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follow-up checks except at this  time as the applic ation s are  made for addit ional  time or to act on specific alleg ation s of violations and then only to the extent of available  manpower.

Q. 10. Adjus tment  of Sta tus —Many individ uals have suggested that ire prohibit adjustme nt of st atu s to those who en ter as F ’s, H ’s, J' s and L's. Others have suggested tha t we prohi bit adju stment to those who are  seeking to adj ust  as 3rd. 6 th, and nonpreferenee petitioners. What is INS ’s sug gesti on!
A. It is true tha t some applican ts for adju stm ent of sta tus have utilized 

admission to the United States as F’s. H’s, J ’s, L’s. and other nonimm igrant classifications as a means of circumv enting the usual  imm igrant visa issuance 
process and have entered  with an apimrent ly preconceived inten tion  of ad jus ting s tatu s. When the Service finds thi s to he the  case, and ther e are  no subs tant ial 
counte rvailin g equities to offset this  adverse  facto r, the application is denied as a ma tter of discretion . (See  Ma tter of Arai, 13 I. & N. Dec. 49 4).  When ap
propr iate, denial is based upon sta tutory  ineligibility (inadmissibili ty under section 2 12 (a ) (1 9)  of th e Act).

However, it is the view of this  Service tha t, simply because some individuals 
have engaged in the above described abuse of the immigration laws, it would not 
be prope r to ins titu te an absolute prohibition on adjustm ent of sta tus  of aliens who entered  under  specified nonimmigra nt classi fications.

Q. 11. We have been advised by INS that  nothing can be done when the snouses 
an dependents of the principa l A or G alien are  found  to be working illegally 
as long as the principal alien is considered by the Dep artm ent of Sta te to be main taining his diplomatic status. Shouldn’t something be done to prevent  these spouses and dependents  from  working ! Is the princ ipal alien  notified tha t his 
spouses and dependents are  not permit ted to work!  How many  A and G aliens 
“moonlight” in addit ion to the ir work at the embassies ! How often are the diplomatic lists revised to elim inate  those who are  no longer maintainin g the ir .4 and G sta tu s!  I s INS notified wh en this takes  pla ce!

A. The Depa rtment of State has  advised the heads of all foreign diplomatic  
missions to the United Stat es that  It is the position of our Government tha t, except for nursing, educationa l and clerical purs uits,  the acceptance of gainful 
priv ate employment by the spouses and dependents of a foreign government official is inconsistent with the ir sta tus  under  section 10 1( a)  ( 15 ) (A ) or (G ) of 
the Immigration and National ity Act. If such spouses or dependents inquire  
of thi s Service regarding  the rig ht to engage in gninful priv ate  employment while main taining the ir prese nt stat us,  they are  advised  to have thei r embassy 
communicate with the  Office of the  Chief of Protocol, Depa rtme nt of State, con
cerning  the  matter. That office advises the foreign embassy in writ ing  whether 
the requested  employment is permissible  and, if permissible , to furnish a copy of the communication to th e alien.

If  the Service becomes awa re in any manner that  an alien in the United 
Sta tes as a section 101 ( a ) (1 5)  (A ) or (G ) nonimmigran t is engaged in gainful  priv ate employment, the Departm ent of State  is notified so tha t it may make represen tatio ns to the foreign embassy, i f appropr iate.

All nonimmigrants, upon admission to the United Stat es are  furnished Service Form 1-358 which, int er alia, sta tes  tha t “Persons admitted tempo rarily  as 
nonim migrants may not accept employment unless they have been accorded nonimmigrant  classifications which autho rize employment . . .”

The Service has no information on the number of A and G aliens who “moonlight” in addition to th eir  work at the  embassies.
The Departmen t of Sta te revises the diplomatic lists  qua rter ly and makes the revised lists avail able  to the Service. In addition, the  Departmen t of State  furn ishes to the Service, whenever received, copies of notices of term inations of 

aliens  who were in nonim migrant sta tus  under section 10 1( a)  ( 15 ) (A ) (i i)  and (i ll ).  The United States Mission to the United Natio ns receives monthly lists 
of aliens whose nonimmigran t sta tus  under section 101 (a ) (1 5)  ( G) with the 
United Nations has been term inate d, and furn ishe s copies to the New York 
office of the Service. When the Department of Sta te advises tha t a principal alien is no longer entit led to classification under section 101 ( a ) (1 5)  (A ) or (G ) 
and th at  there is no objection to affecting his departure, the  Service initi ates  such action. When Service field offices encounter a princip al alien who was ad
mitted ns a section 10 1( a)  ( 15 ) (A ) or (G ) nonimmigran t but appears to be in 
violation  of stat us,  the  Departm ent of State  is notified. Fu rth er  Service action 
is then  held in abeyance pending receipt of advice from that  Depar tment tha t action may be taken  to enforce th e a lien’s depa rture .
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Q. 12. What is the s tatus of the tra nsf er of INS personnel envisioned in Reorga
nization Pla n No. 2f

A. No Imm igrat ion Service personnel have been tran sfer red.  For all pract ical 
purposes, the inspection system is the same as before. This Service operates 
under  an agreeme nt with  the Trea sury  Depa rtme nt which state s, in effect, tha t 
Service personnel are  author ized to continue  the inspection of persons at  ports  of 

entry  and requested  legisla tion (H.R . 824 5) rescinding the tra nsf er of Immi
grati on personnel to the Trea sury  Depa rtment has  passed the House and passed 
the Senate. However, as passed by the Senate  it conta ins amendments which will 
require Senate-House conference a nd recons ideration.

Q. 13. Has  INS  ever revoked approva l of a par tic ula r school fo r fai lur e to re- 
k port foreign stud ents  u ho did not attend the inst itut ion or who dropped out af ter

the school year has star te d!

A. The Service does not maintain sta tis tics concerning revocation of approval  
of schools for atte nda nce  by nonimmigran t stude nts. However, field offices 

t have reported  tha t the re have been no revoca tions for the reasons state d, i.e.,
a school’s fai lur e to repo rt foreign stud ents  who did not atte nd the insti tutio n, 
or who dropped out af te r the school year  had sta rted . In this connection it should 
be noted that  normal ly a school is warned  of violatio ns and afforded an oppor
tuni ty to tak e correcti ve action.

Q. 14. Would you expla in the average processing time f or processing the vari
ous immigration petitio ns and would you explain the reasons for  the discrepancy 
in processing times among the various dist rict  offices!

A. National avera ges for the time require d to process the variou s types of 
immigration appli cations and petitions are  not meaningful because of the wide 
varia tions  in processing time among the various Service offices. These vari atio ns 
are dependent upon the nature  and volume of the total  workload and the on-duty 
force. Many of our  offices are understaf fed, both officer and  clerk-wise. Some are 
plagued by chronic, hard-to-flll, low grade  vacancies.

To utilize all avail able  time of immig ration  inspectors in the desperate  effort 
to combat adju dica tions arrearag es, visa petit ions for relatives, application s for 
extension  of temp orary  stay, application s for dupl icate  Alien Regi strat ion Re
ceipt Cards, etc., are  sent to land borde r ports , airp orts  and seaix>rts, to be 
adjudica ted by inspec tors when they are  not actu ally  engaged in inspection of 
arriv ing persons. During the summer months when inspection volume is at  its 
peak, inspectors are unable to give much assistance in adjudicat ion of cases for 
other  offices which need such assis tance  to cur tail  the growth of backlogs. Accord
ingly, arre ara ges  build up rapidly durin g those months at some Service offices.

Aiso contr ibuting to delays at  some offices (e.g., New York, Los Angeles, 
Chicago) are the frau d patt erns  detected, par ticu larl y in connection with visa 
petitions. The fraud may be in the form of sham marr iages  or frau dule nt docu
mentatio n. This  necessitates  interviews and possible investigation,  requiring 
addi tiona l time for final decision as well as addition al immigrat ion examin er 
and investiga tor manpower.

From time to time, w’hen funds have been av ailable , the Service has authorized 
overtime work for officers and clerks in an atte mpt to reduce backlogs. Also 
“crash  programs” have been inst ituted on occasion. These have served only as 
temporary  pall iativ es which cannot make up for  chronic understaffing. At the 

' end of FY 1973, the backlog of application s and petitions for immigration bene
fits was 124,176 and climbing.

Q. 15. Do you feel there  is any need to revise the procedures for gran ting  for 
eign students work p ermission!

A. We believe tha t the Service’s procedures for granting  permission to work 
to foreign s tudents  ar e satis facto ry and do not require revision.

Q. 16. What has been the experience of IN S with  respect to the recently-issued 
investor regulation s which exempt a person who inv ests $10,000 or more from the 
labor certification requ irem ent!

A. The new regulation relating to “inv estor ” exemption from section 21 2( a)  
(1 4)  went into effect on February  12. 1973. Such investors are  classified as non
preference  immigran ts and nonpreference numbers have been unavailable  for 
adju stme nt of sta tus  purposes since Jun e 1973. Therefore , our experience with 
the new regula tion has been somewhat limited. However, such experience has 
shown tha t the regul ation  has led to abuses and absurd situations. For  example,
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members of the professions who find tha t they are unable  to obtain a required labor certification are  deciding to circumvent the denial of a certification by investing $10,000 in a firm. Th us, an accountant  or engineer is able to figuratively “buy” a labor certification for $10,000 by put ting that  amount into the accounting or engineering business in which he intends to be employed. Withdrawal of our regulat ion (8 CFR 212.8 (b)(4 )) and the Depa rtment of Sta te’s parallel regulation (22 CFR 42.91 (a)  (14) (ii)  ( d ) ) is presently under  consideration  by our respective agencies.
Q. 17. What  cooperation exi sts  between the Bureau of  Customs and IN S with respect to the detection of  drugs both at ports of entry  and the points away from the border!
A. Excellent cooperation exis ts at ports  of ent ry between Customs and Immigration Officers in the  detection and seizure of narcotics  and dangerous drugs. At airports  and seaports the Immigration inspection precedes the  Customs inspection. If  an appl icant for admission appears suspect or his name appears  in the Service lookout system (Tre asury Department lookouts are main tained in the I&NS lookout system) Customs officers are  alerted. Many seizures have resulted from such notification.
At Canad ian border ports  Immigra tion Officers inspect for both Customs and Immigration as do Customs Officers. On the Mexican border multiple inspection is conducted with Immigration. Customs, Agricu lture  and Public Health Service inspectors each inspecting for all agencies. Immigration Officers check the Customs lookout system on appl icants for admission. If an Immigration Officer suspects tha t an app licant for admission has drugs  in his possession, he tur ns  the l>erson and his conveyance, if any, over to a secondary Customs inspec tor for a complete search. If the  person is an alien, he is subject  to exclusion and dep orta tion pursuant to section 212 (a) (23) of the Immigration and Nationality Act (8 U.S.C. 1182) af ter  prosecution.
As will be noted in attachm ent,  during Fiscal Year 1973, mar ijuana, narcot ics and dangerous drugs valued at  over 9 million dollars were seized by Immigration  Officers a t ports of en try either alone or in conjunct ion with Customs officers and during the  period July through September 1973 seizures valued at nearly six million dollars were made. Hundreds of inte lligence leads  relat ing to drugs  were furnished other agencies by Immigration  Inspectors.For many years  the Customs Agency and the Immigration Border Pat rol have worked together along the borders  of the United States , between ports  of entry . The harmonious rela tions enjoyed by officers of the two Services attest  to tlie dedicated effort that  field officers have made to do the ir respective jobs without compromising the operations of ei ther  Service.Specific fundamental guidelines were directed to field officers of the Border Patrol requi ring that  all information rela ting  to ma tters of primary inte res t to the Customs Service be furnished promptly to that  organization . Prior to July  1. 1973, when the Drug Enforcement Administ ration was established, seized mar ijuana, narcotic s, and dangerous drugs, and violators apprehended in connection therewith , were turned over to eith er the  Customs Service or the Bureau of Narcotics and Dangerous Drugs for prosecution or othe r appropr iate  disposition.
The Customs Service also issued Instructions to the ir officers which contemplated coordination of operat ions and periodic meetings  of represen tatives of the two organiza tions to insure the smooth operation of both agencies in areas of mutual interest.
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The U.S. Customs Service is now in the  process of establ ishin g a Customs 
I’atrol on both the  United States/C anad a and United States/M exico borders. 
Rep resentati ves of newly formed segments of the Customs Patr ol have called 
upon us to solicit our assistance and to coord inate efforts in activ ities  along the 
borders. We have offered to cooperate.

Under  Reorg aniza tion Plan  No. 2 of 1973, all intelligence, investigative, and 
law enforce ment func tions relati ve to the suppression of illic it traffic in narcotic s, 
dange rous drugs, or ma riju ana  were vested in the Attorney  General. In con
nection there with , the Drug Enforcem ent Adm inist ration was establish ed to 
create a single, comprehen sive Federal agency with in the Departm ent of Just ice 
to lead the wa r aga inst  illici t drug traffic. In compliance with the inten t of the 
plan, we are now working closely with Drug Enforcement Administra tion officials 
in the ir efforts to coord inate  activi ties rela tive to control of the illicit traffic, and 
have developed guidelines for reciprocal enforce ment procedures to assi st both 
organizatio ns in th e fu lfillment of the ir missions.

Border  Patrol par ticipati on in the control  of mar ijua na, narcotics, and dan 
gerous drug  traffic is signfiicant. Inciden t to pursuing the ir primary mission of 
immigration law enforcement, Border Patrol officers seized over 97 tons of mar i
jua na valued at  more tha n $19 million. Cooperative efforts between the Border 
Patr ol and other agencies resulted in the seizure  of 204.5 ounces of hard  drugs  
(heroin,  opium, and cocaine) having an estim ated  street value of approximately 
$750,000 and almost 5 million dangerous drug  pills valued at more tha n $1 
million.

Service P art icip ation  in  th e Control of Mar iju ana , Narcotics, and 
Dangerous Drug T raffi c During J ul y, August, and Septe mber 1973

Service officers took pa rt  in 2,740 seizures  of mariju ana , narcot ics, and dan 
gerous drugs duri ng the Jul y through  September 1973 quarter . These seizures  
were valued at  $11,944,407.

Over 31 tons of mariju ana , valued at  over $6 million were seized durin g the 
3-month period, a 52-perce nt increase  over the 20 plus tons seized durin g the 
same period in 1972.

Service officers cooperate d in the seizure of 88 ,633 dangerous drug pills valued 
at  $19,887. Also seized were 320 ounces of heroin valued at $3,847,842, 6,060 
ounces (37 9 pounds) of hashish valued at $1,211,994, and 520 ounces of cocaine 
valued at  $507,102.

Of these seizures, over eighty-eight percent of the  ma riju ana  was seized in 
the Southwestern United States by B order Pa tro l agents working alone. Seventy- 
eight precent of the heroin seizures, over ninety-nine percent of the hashish 
seizures, and sixty-s ix perce nt of the cocaine seizure s were in the Nort heas tern 
United States.

Other  Government  agencies concerned with  the control of mar ijua na, na r
cotics, and danger ous drug s were furnished  533 intelligence leads by Service 
officers. During the qua rter , 297 deportable aliens involved in drugs were located 
by INS officers, while 767 persons having previous involvement with narcot ics 
were excluded from the  United States unde r Section 2 12 (a ) (2 3)  of the I&N Act.

A tota l of 79,977,434 persons were inspected at ports of e ntry  during the qu ar
ter ; 766,383 conveyances were examined; and 2,726,623 persons were questioned 
at  interior  locations in  th e Uni ted States.

21-4 41 0  - 74  - 19
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Service P artic ipa tio n in  th e Control of Mar iju an a , Narcotics, and 
Dangerous Drug T raffic Durin g F iscal  Year 1973

During fiscal year 1973, Service officers part icipated  in 5,640 seizures  of mariju ana , narcotics, and dangerous  drugs. These seizures were valued at  more than $32.8 million.
Over 113 tons of mariju ana , valued at  more than $22.6 million, were seized dur ing the year. Service officers working alone in the Southwestern United States accounted for 86 percent of the marijuana  seizures (over 97 tons valued at  more than $19.4 million).



INS officers cooperated in the seizure of 650 ounces of heroin valued at  $7,809,- 
000, 786 ounces of cocaine valued at $767,000, and 5,240,173 dangerous drug  pills 
valued at  $1,121,000. Also seized were 1,379 ounces of hashish and 20 ounces of 
opium.

Service officers fu rnished 1,678 intelligence leads to other Government agencies 
concerned with  the control of m ariju ana,  narcotic s, and dangerous d rugs. A total 
of 1,018 deportable aliens  involved in  drugs were located by INS officers during  
1973, while 1,491 persons  having previous involvement with narco tics were ex
cluded from the United States under  Section 212(a) (23) of the I&N Act.

During the fiscal year, 259,947,532 persons were inspected at ports  of entry, 
2,665,728 conveyances were examined, and 9,488,379 persons were questioned at  
inte rior locat ions in  the  United  States.
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Q. 18. Has  the adm inis trat ive wa rra nt procedu re autho rized  in Section 287 of 
the INA ever been used in cooperation with oth er law enforcement agencies in 
obtaining evidence for  criminal prosecution for  offenses other  than  violat ions of the Imm igration  Act?

A. Section 287 of  the INA confers autho rity  for Service officers to ar rest with 
or with out wa rra nts . This  author ity is never utilized unless the alien is amen
able to Service action. We do, however, cooperate with othe r Government  agen 
cies and freq uent ly af ter an alien is arreste d and a lawfu l search  conducted evi
dence is located which may be used as evidence for prosecution of crimin al offenses o ther  tha n violat ions of the immig ration  laws.

A case exact ly in point  on this ma tter is .46el v. United State s, 362 U.S. 217 
(196 0) . The FBI  having inform ation  th at  Abel wa s in this  country illegally  con
tacted the Immigration and Natu ralizati on Service. The Service issued the wa r
ran t and Service officers went to Abel's room accompanied  by FBI  agents. Service officers placed Abel unde r arr es t and then under took a search  of his room. 
Certa in evidence obtain ed durin g the course of the search by the INS officers
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was introduced in his  criminal tria l. Analogous searches have been upheld in : 
Theriault v. United S tates, 401 F. 2d 79 (8th Cir. 1968), Oarrett  v. United States , 
382 F. 2d 768 (9 th Cir. 1967) and others.

Q. 19. In  last year's hearings on illegal aliens IN S was to implement a com
puter system to moni tor the arriva l and departure of the nonimmigrant alien. 
Could you explain briefly the operation o f this system to the Committe ef

A. In November 1971 the Service, using its systems and programming per
sonnel, completed an analysis  of the requirements fo r a system to process records 
relatin g to individual s temp orar ily in the United States. The design of an  auto
mated computer  processing system to handle  these requirements was accom
plished, programs writ ten,  and final testin g completed in February 1972. The 
gathering of a data base relat ing to these temp orary individuals (nonimmi
gra nts ) was sta rted with the records of those who arrived  March 1, 1972 and 
late r. This system was fully implemented in early  May the same year  at which 
time all current arr iva ls, depa rture s, extensions of stay,  changes of status, and 
other rela ted action s were entered  into the system on a daily basis as received 
in the Service’s Central Office. Beginning in November 1972 the records of those 
who arriv ed prio r to March 1, 1972, were converted to the autom ated system. 
This  conversion of prio r records was completed by March 1973 and since that  
time the system (Cent ralized Nonimmigrant Document Control System) has been 
fully opera tional . This  system, opera ting 24 hours  daily, five days a week, pro
vides the capab ility for  m ainta ining  data  rela ting  to nonimmigrants in a current 
condition and permits immediate retrieval  of inform ation from the autom ated 
records.

The Service utiliz es term inal s consisting of moni tors and keyboard devices 
connected by communications lines to the  Department of Jus tic computer center 
to key d ata  from the nonimmigran t aliens’ a rriva l and departu re documents and 
the various action notices. Data  keyed for each nonimmigran t includes per
sonal ident ifying  data (coded family name, par tia l given name, date  of birth,  
and country of nationality ), date  of his admission, date to which he is admit ted, 
sta te to which he is destined, and the class of his admission. In addition, a 
unique numer ical address is added which is the filing location of the paper 
document which carr ies the  tota l data rela ting  to the  par ticula r alien’s admis
sion to and/o r dep arture  from the United States. Periodically (presently 
monthly) the ent ire automated file is reviewed auto mat ically and the records of 
those nonimmigrants whose dates to which admitted have expired (no records  
of eith er departu res or extensions)  are flagged to indicate the ir sta tus  as ap
parent overstays (possible illegal aliens).  From this  group of apparen t over
stays certa in selected categor ies are  processed for referral to the Service office 
having jurisdic tion over the nonimmigran t’s U.S. address in order  that  investi
gative  action  may be taken.

In conjunction with  the autom ated Centra lized Nonimmigrant Document Con
trol System the Service extensively utilize s microfilm to reduce storage of paper 
documents rela ting  to these  nonimmigrants and maintain s indexes of resolved 
nonimmigran t arr iva ls and departu res from the autom ated system on computer 
outp ut microfilm fo r fu tur e inquiries.

Q. 20. In  what foreig n countries. U.S. territo ries and possessions are IN S per
sonnel assigned and what are the func tions and duties in these areasf

> A. The Service has  offices in Guam, P uer to Rico, and the U.S. Virgin Islands
and in Japan, Hong Kong, the Philippines , Germany, Austr ia, Italy, Greece, 
Mexico, Canada, Bermuda and Nassau, Bahamas.

Guam, Puer to Rico and the U.S. Virgin Islands  are  by definition, in the Immi
grat ion law, pa rt of the United States and the  offices located therein have the 
same functions and duties  as offices in the cont inen tal United States including 
inspections and control of aliens, investigation,  deportation and natu ralization.

In general, all Service offices abroad except those in Nassau, Bermuda, and 
Canada are  auth orized to  perform the following f unctions:

Interview witnesses in connection with exclusion, expulsion, or citizenship 
proceedings being conducted in the United States .

Conduct inquir ies, interviews, and record searches to obtain evidence in con
nection with false  claims of United States citizenship.

Collect necessary inform ation to control the illegal movement and smuggling 
of aliens  into the  United States,  inform ation concerning smuggling opera tions 
via mala fide seamen routes in seaport areas abroad , and information regarding 
aliens who have illegally  entered the United States.
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Verify by Interview  or correspondence the dep arture  of nonim migra nts from 
the United States when documen tary evidence of such dep artu re was not 
submitted.

Arrange  for the  reception and admission  by local immigration officials of 
deportees from the United States.

Obtain copies of, or ext rac ts from, foreign public records for use in exclusion, 
expulsion, and citizenship proceedings in the United States.

Give advisory opinions to consular  officers on request.
Serve in a liaison capacity for all Service field offices in relat ion to United 

States embassies and consulates.
The prima ry funct ions of the Sendee  offices in Europe, Asia and Mexico are  

the adjudicatio n of visa petitions filed by persons outsid e the United States,  
orphan petitions and applica tions for waiv er of grounds of excludabili ty under 
section 21 2( h)  and (i ) of the Immig ration  and Nati onality  Act; making in
vestigations rela ting  to such mat ters or ns requested by Service offices in the 
United State s; and nt offices other than Tokyo, Manila, and Mexico the  proc
essing of appl icants for refugee sta tus  pur sua nt to the  provisions of section 
2 0 3 (a )( 7 ) of the Act. In addition the  office in Manila supervises the rec rui t
ment and preinspection of Philippine nati ona ls for  temporary  employment in 
Guam.

Personnel are  assigned in Bermuda, the Bahamas and Canada  prim arily to 
preinspec t passen gers and crew of airplanes dep arti ng nonstop for the  United 
States. However, th e Montreal office processes applica tions  fo r wa ivers of grounds 
of excludability under sections 21 2( h)  and (i ) and applications  for permission 
to reapply for admission af te r deporta tion or removal when filed in conjunctions 
with the foregoing. The Service Attache  nt Ottaw a acts  in a liaison capacity 
between the various  Canadian Government agencies in Ottawa and this Service, 
including requesting for Canad ian letters of consent to accepting persons being 
deported to Canada.

Q. 21. What ha*  the. Service  done about its  unverified depa rture s ? TVc have 
been informed tha t the nonimmigran t index has been computerized. Could not 
this computerized system be used to expedite  verific ation of dep artu res?

A. Periodically (prese ntly  month ly) the Service reviews the  enti re autom ated 
file autom atica lly for records of those nonim migrants whose dates eith er to 
which adm itted  or las t extended  have expired and their  departures have not 
been verified. Cer tain categories of these records, identified as apparen t over
stays, are  then processed for refe rral to the  Service office having jurisdic tion  
over the nonim migrant’s U.S. address  for investigat ive action. As a pa rt of the 
field office investigation  let ter s are wr itte n to the  nonim migra nt’s U.S. and for
eign a ddresses for information regarding his sta tus  and whereabouts. The replies 
and negative responses form a basis for eith er closing the  case or intens ifying 
the overstay investigation. When sufficient iden tifying information Is available 
the Service also makes inqui ries to the Social Secur ity Administration for any 
information rela ting  to the nonimmigran t’s possible employment. Service officers 
also personally check the U.S. address  for infor mation concerning the app aren t 
overs tay nonimmigrant. If  all efforts fail to locate  the nonimmigrant his case is 
placed in a callup  sta tus  for lat er follow-up by t he investigat ing field office.

Several changes are  being made to improve and expedite  verification of 
depa rture s. Beginning in March 1974 the Arri val- Dep artu re Record, Form 1-94. 
will be prenumbered. This prenumber will be an addi tional data  element keyed 
into the  nonim migrant’s record in the Centralized Nonimmigrant Document 
Control System and will be used to match the arr iva l and its rela ting  dep artu re 
record more efficiently. This prenumber will always be legible to the  keying clerk 
while the nonimmigrant’s handwriting  is often subject to mis interpre tatio n. 
Also a unit  has been estab lished  and is presently system atical ly reviewing and 
search ing all unresolved records, both a rriv als  and depa rture s, in the Central ized 
Nonimmigrant Document Control System to expedite verifications of departures 
where criti cal dat a elements had been keyed incorrectly  at  initi al entry.

Plans have also been completed and will soon be implemented to autom atica lly 
writ e letters to the U.S. and foreign addresses of app arent oversta y nonimmi
gra nts  immedia tely af te r they are identified by the computer  as having no 
record of eith er an extension or verified departu re. This  will be done from the 
Service’s Central Office and will great ly expedite the initi al investigativ e steps 
present ly accomplished in field offices. The second larg e change in this  plan is 
tha t lett ers  will be wri tten  to all identified app arent overstays  instead of only 
certain selected categories.
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Q. 22. How many intercepts have been made by use of the Service's “Lookout 
Book” in the last  yea rf What exchange is made between the Service and consular 
officers on suspec t intending nonim migrantsf

A. Numerous Intercepts have been made by use of the  Sendee  Lookout Book 
in the  las t year  of cases of inte rest  to the Sendee and to othe r agencies of the 
Government  th at  furn ish inform ation for inclusion in the  lookout book and 
notification or othe r action as a resu lt of interception . No specific da ta on the 
number of in terce ptions  is accumulated.

The Depa rtment of State lookout book is available to and is used by Sendee 
personnel. The Service lookout book is available to the consu lar officers and  such 
inform ation is used by the  Visa Office on a selective basis. All Service lookout 
inform ation rela ting  to nationals of Mexico is furnished to the Visa Office for 
inclusion in it s book.

All “Category One” cases are placed in the Visa Office lookout book and in the 
Sta te Depa rtme nt compu ter bank which is accessible to many consu lar posts. 
These generally  cover criminal , narcotic, immoral and subversiv e cases, but they 
are chara cterized as grounds  of ineligibility for visas and inadm issibil ity for 
entry.

Consular  posts abroad are  furnished information on i ndividuals in the  follow
ing cat ego ries :

Admission authorize d purs uan t to section 2 1 2 (d )( 3 ) of the Immigration and 
Nationality  Act is revoked and an unexpired nonimmigran t visa is cancelled.

Applicant for admissio n is ordered excluded and  deported and an unexpired 
nonimmigrant visa is cancelled.

Applicant for  admiss ion is notified pur sua nt to section 23 5( b)  of the Immi
gration  and Natio nality Act by an immigration officer at a port of ent ry that  he 
appear s to be inadm issible  to the United States , and  the appl icant requests and 
is grante d permission to withdraw the application for admission, and the  non
immig rant visa is cancelled.

A final o rder of deportatio n or a final o rder  g ran ting volun tary dep artu re with 
an alte rna te orde r of depo rtation pursu ant to 8 C FR  Pa rt 3, or 8 CFR Pa rt  242 
is issued and the nonim migrant visa is cancelled.

The alien has been permit ted to dep art volu ntar ily from the United States 
pur suant to 8 CFR 242 .5 and the nonimmigran t v isa is  cancelled.

The visa is presente d in connection with  an application for admission  to the 
United States by a person other  than  the one to whom the visa was issued, and 
the n onimm igrant  visa Js cancelled.

Border crossing card, issued by a consular officer is voided at  time of service 
of a n order to show cause and notice of hearing . (Fo rm  1-180, Voidance of Form 
1-186 may be endorsed, in lieu of 1-275, to the  Service Dis tric t Director, Mexico 
City in cases where the Form 1-186, border  crossing card was issued by a con
sul ar office, to perm it consul tation between the Dis tric t Direc tor and consu lar 
personnel.)

Consular posts regularly  furnish to the Service inform ation obtained or 
developed subsequ ent to the issuance of a visa indicative  of frau dulent applica
tion for such visa or a basis for inadmissibility occurring  subsequent to the 
issuance of a visa.

When nonim migrants apply in the United States for adju stment to the  sta tus  
of permanent  resident  the consulates  at which the  visas were Issued, or the 
consulates of jurisdic tion  over the applicants’ residence in cases in which visas 
were not required,  are  notified. This resu lts in a check of the consulate inte rnal  
records and a report of adverse inform ation  and/o r inform ation as to grounds 
of inadmissibility , if any.

Consular officers use the facilit ies of the Fra udule nt Document Center, Yuma, 
Arizona, on a contin uing basis. This center maintai ns a record of frau dulent 
documents which have been used by natio nals  of Mexico in suppo rt of false 
claims to U.S. citizenship. Whenever a consular officer has a question as to the 
bona tides of a visa applic ation or suppo rting  d ocuments in such application this  
Service is requested to conduct an appropriate inquiry.  Also, when derog atory or 
adverse  information is uncovered during a post audit  of a visa application,  this  
Service is notified of the ma tter  in order th at  Service proceedings may be ins ti
tuted  where warrant ed.

Q. 23. What procedures does the Service follow to identify illegals when appre 
hended so as to locate rep eat ers f Are all repe aters prose cutedt Are all appr e
hended aliens fingerprin ted f  When aliens  are  apprehended is there  any effort 
made to check with  local, stat e or federal  aut hor ities as to wheth er or not the 
alien is wanted fo r o ther  violatio ns of law t
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A. All violat ors arre sted  or located are  closely questioned  concernin g any 
prior  immigration or crimin al record. With very few exceptions, a “Record of 
Deportab le Allen” is prepared  immediately  upon apprehension or location of an 
alien illegally in the United States. An alphabet ical index is main taine d of 
aliens for whom a record is prepared.  The names of all violato rs are  checked 
agai nst this index and the  Service lookout book with  exceptions made where  
large  numbers of aliens  are  l ocated and quickly removed from the  U nited States.
Tn cases in which addit ional  action is contemp lated, i.e. criminal  prosecution , 
deport ation hear ing or other,  the viola tor’s finger print s are sent to the FB I and 
a search is made o f Centra l Office indices. Copies of any perti nent  records located 
as a resul t of the search es are  return ed to the  requestin g office for use in wh at
ever action is contemplated . *

During Fiscal Year 1973 . about 150. 000 deportable aliens  located were ide nti 
fied as repea ters. The decision to prosecute repe aters  and other  immigration law 
violato rs rests with the  United States Attorn ey o f the  judic ial dis tric t where 
venue lies. In some d ist ric ts the United Stat es Attor neys have establis hed guide- .lines and conditions unde r which chief patro l agent s and dis tric t direc tors may ’
waive prosecution. In oth er judic ial dist rict s the United States Attorney  requires 
each case to be presente d to his office for a decision on whe ther  to prosecute.
During Fiscal Year 1973. Service officers presente d about 40.0 00 cases to United 
States Attorneys for possible prosecution and of th at  number, including an 
undeterm ined numbe r of flagr ant repeat ers, prosecuti on was autho rized  in 40 %  
of t he cases.

Because of the  large  number s of aliens being arre sted  and the length of time 
th at  would be required to hold them before a repo rt from the FBT could be 
received, the fingerpr inting of all apprehended aliens is not feasible. Therefo re, 
in order  to release manpowe r for other  dutie s, avoid overloadi ng Service dete n
tion facilities, and to hold non-Service detent ion costs to a minimum, illegal alien 
processing was stream lined  in 1997 by waiving finge rprint ing of certai n classes 
of aliens. Memorandum inst ruct ions  supplem enting cur ren t regula tions have also 
been issued requ iring  that,  unless ther e are  ext enu atin g circums tances, aliens 
processed for immed iate dep artu re will not be fingerpr inted nor should finger
pri nt searches  be requested when ther e is litt le likelihood resul ts of the search 
would be received prior to de par ture  of th e alie n.

In a repor t entit led “Need for Improvem ents in Management  Activities of the 
Immig ration  and Nat ura liza tion  Service” (B- 125 051  dated  August 14. 19 73 ). the 
Comptroller General recommended (page 20 ) tha t the Attorne y General require 
the  Immig ration and Nat ural izat ion Service to exami ne its procedures and pra c
tices for request ing fingerprint searches on illegal aliens  to elimi nate searche s 
which serve no useful purpose. The Service is exam ining  its procedures and 
practices for reques ting such searches on illegal aliens.  We agree fingerp rinting 
is the ideal solution to t he problem of positive identifi cation o f all aliens arre sted .
However, facto rs other than  positive identification must also be considered. In 
cluded among these are  the number of ali ens appreh ended, the  ty pes of violation s 
committed, avail able manpower and detent ion faci lities , and costs. For  example, 
the  Comptrolle r Gener al’s repo rt of August 14, 1973 . (pag e 19)  sta tes  the  80. 259 i
crimin al fingerpr int analy ses made for the Imm igrat ion and Natura liza tion  
Service by the FBI  in Fiscal Year 1972  cost the governmen t about $30 0,00 0. If 
all of the approxima tely 500 .00 0 illegal aliens appreh ended tha t year  had been 
fingerpri nted, the cost would have exceeded 1.8 million dollars . Proj ectin g the <
same uni t cost to the  more tha n 050 ,000  aliens appreh ended in Fiscal Year 1973, 
the  cost would have been more than 2.4 million dol lars.

When aliens are  apprehen ded, they are  closely questioned concerning any 
crimin al record they may have. In addition , the ir names are  checked a gain st the 
Service lookout book which includes lookouts posted with this  Service by other 
agencies. Othe r lookouts placed with individual pffices by local author itie s are 
also checked to determ ine whe ther  the individ ual is wanted for othe r law7 viola
tions. Durin g Fisc al Year 1973 . Border  Pat rol Agents encountere d and released 
to app ropr iate agencies 3,34 2 violators  of other laws. Included in this number  
w’ere 2,54 4 violat ors w’ho were eith er United States citizens or nondepo rtable 
aliens. Borde r Pat rol  Agents also recovered and transf err ed to appropr iate  
agencies mercha ndise valued a t more than  2.6  million dolla rs, including  firearms, 
vehicles used in smuggling, and othe r contraban d.

Q. 24- Ha s the emnhas is of the last two years  upon the illegal alien problem 
reunited in any change in policy by dis tric t atto rne ys and courts  as to prosecu
tion of im migration viola tions ?

A. The number of cases in  which prosecution has  been autho rized  has increase d 
41 9%  since passage and implem entatio n of the Fed eral  Mag istra tes Act of 
October 17. 1968.  The incre ase is att ribu ted  to  the availab ility  of magis trat es for 
timely tri al  of misdeam eanor violations  w’hich form erly had to be declined by
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United States Attor neys due to overcrowded calen dars  and rela ted  conditions. 
In Fiscal Year 1973, the number  of prosecutions  for all immigrat ion violat ions 
autho rized  by United Stat es Attor neys increase d 3,597 or 27%  over the numbe r 
autho rized  in Fiscal Year 1972. The number of violatio ns of 8 U.S.C. 1324 prose
cuted and convicted as princ ipals  for violat ion of 8 U.S.C. 1325 also increa sed 
by 1,898 or 37%.

In the Southern District  of Califo rnia one o f the larg est alien smuggling  rings 
ever exposed in the  United States was prosecuted duri ng 1973. Twenty-five de
fend ants  were indicted and 12 of the 13 arrested were convicted. The 13th, the  
leader of the ring, is a fugitive from justice  af ter posting $175,000 cash bond. At 
the suggestion of the United Sta tes Attorn ey for the  Southern Dis tric t of Cali
fornia, the Service has establ ished ma jor case uni ts in Chula Vista and  Los 
Angeles. Calif ornia , to concentrate on major smuggling cases looking towa rd the 
prosecution of conspirat ors who arr ang e for the  entr y of alien s and those who 
receive them in the United States . Both uni ts will work closely with a similar 
uni t set up in the  United States A ttorn ey’s office.

Q. 25. Has  there been a ny improvem ent in the degree of cooperation by local 
govern mental agencies: schools, ircl far e services, etc. in repo rting  illegal aliens 
to the Service f

A. Local law enforcement agencies in all insta nces  are  and have  been giving 
excellent cooperation to this  Service. Curr ently  local welfare agencies, schools, 
etc. do not repor t illegal aliens  to thi s Service. The Los Angeles County Welfa re 
Depa rtme nt requests inform ation  from thi s Service rega rding welfare recipie nts 
but generally does not gra nt requests for information from their records by this 
Service. The Los Angeles Bureau of Resources and Collection does cooperate to 
the exte nt of repo rting  indigent  alien s who have  received fund s from them. The 
Dis tric t Director of this Service in San Fran cisco met with Sta te wel fare  officials 
on November 30, 1973, to discuss fu rth er  cooperation. The New York Sta te wel
fare agency has  recently changed Sta te forms to include alien registratio n 
numbers.

Illegal sta tus  aliens  in schools come to  this  Sendee’s atte ntio n only when 
the ir par ent s are  apprehended, schools do not furnis h this  type of inform ation  
of th eir  own accord.

The Depa rtme nt of Health , Educ ation  and Welfare  has announced  th at  ef fec
tive Jan ua ry 1. 1974, federal  fund s canno t be used for public  assi stan ce for 
illegal aliens. Th at Dep artm ent’s regula tion, published in the Fed eral  Register 
of November 1, 1973, gives the  sta tes  60 days to furn ish the  number of illegal 
aliens on the wel fare  rolls. Liaison is now being establis hed both on a field office 
and seat of  government level to  de termine if inform ation  concern ing il legal aliens 
will be made avail able  to this Service. It is anti cipa ted tha t some benefit will 
accru e theref rom.

Q. 26. What are  the sta tist ics  relatin g to the number of adjustment of sta tus  
applic ations  filed, approved and disapp roved fo r the three  last fiscal ye arst

A. Shown below are  the stat isti cs relatin g to the  numbe r of adj ust me nt cases 
processed dur ing  the  las t thre e fiscal years.

I

Fiscal year 1971:
Total applications for change to permanent status.

Sec. 245 adjustment of status....................................................
Sec. 249 creat ion of record of admission................................
Sec. 1, Cuban Refugee Act adju stments.................................
Sec. 214(d)  creation of record of admission, fiances(ees)
Sec. 13 adjustment of status, Government officials.............

Fiscal year 1972:
Total appl ications for change to permanent status.

Sec. 245 adjustment of status....................................................
Sec. 249 creat ion of record of admission................................
Sec. 1, Cuban Refugee Act adju stments.................................
Sec. 21 4(d)  creation of record of admission, fiances(ees)
Sec. 13 adjustment of status, Government officials.............

Fiscal year 1973:
Total appl ications for change to permanent status.

Sec. 245 adjustment of status................................ ...................
Sec. 249 creat ion of record of admission................................
Sec. 1, Cuban Refugee Act adjustme nts.................................
Sec. 21 4(d)  creation of record of admission, fiances(ees ). 
Sec. 13 adjustment of status, Government officials.............

Received Approved Disapproved

94 .154 75 ,920 1,9 05

59 ,028 51 ,369 1,6 40
1, 564 1,3 58 28

30. 484 20, 513 228
3,03 3 2, 667 8

45 13 1

106, 349 89 .146 2,4 58

64 ,740 62. 290 2,12 9
1,9 43 1,668 54

32, 532 18. 366 159
7. 084 6,765 105

50 57 11

113, 545 90 ,7 08 3,31 8

68 ,889 59. 582 2,8 31
1.5 98 1,3 47 72

34 ,223 21 ,479 350
8. 779 8,250 59

56 50 6



Q. 27. To what extent are consu lar posts notified when noni mmigrants are 
found to he working in violation of sta tus , when they are  deported or required, 
to depart volu ntar ily t

A. Immigration officers are authorized to cancel nonim migra nt visas  and 
border crossing card s when a liens are  found in violation of the ir sta tus . A copy 
of the record of apprehension and a designated  form which reflects the reason 
for such cancellation  and disposition of the case is forwa rded dire ctly to the 
visa issuing consu lar officer. In cases of nationa ls of Mexico, border  crossing 
card s are lifted and a report of the violation is provided to the issuing office.

Q. 28. Are consular posts contacted for  inform ation on a nonim migrant who 
has filed an applica tion for adju stm ent of stat us f If  so, is the post conta cted in 
each case or is it done on a case-by-case basis f

A. On each application for adjustm ent of sta tus  to that  of a perm anen t resi
dent the c onsula r post at which the app lican t’s entr y visa was issued is requeste d 
to furnish any inform ation having a bearin g on the alien ’s eligibi lity for ad jus t
ment. If the appli cant  entered witho ut a visa, the consular post having jur isd ic
tion over the app lica nt’s place of residence  immediately before his ent ry into  the 
United Stat es is requeste d to furn ish adverse information. At the same time, if 
the applicant has resided for six months or more aft er reaching the age of 16 in 
more than  one consular distri ct, similar reque sts are made of each such consulate.



AP PE ND IX 6
Depu ty  Under Secretary of State  for Man ag em ent,

Washington, December 28, 1973.
li on . J oshu a E ilberg ,
Chairma n, Subcommittee on Immigrat ion, Citizenship, and Inter na tio na l Law, 

Committee on the Ju diciary , House of Repre sentat ives.
Dear Mr. Chairman : During the Subcommittee’s hearin gs on September 13

and 18, several  subjects were raised on which you asked Dr. Ta rr  to provide 
addit ional  inform ation. Some of this info rmation was provided shor tly af ter the 
hearing s and furth er mat erial  was contain ed in answ ers to the questions you 
submitted to Dr. Ta rr in your let ter  of October 12, to which he replied on 
October 31. The balance of th e infor mation which you requeste d is enclosed with  
this letter . We believe the sepa rate  questio ns and answers enclosed are  self- 
explan atory.

In the course of the  hearin gs it was suggested that  someone from the  Bureau 
of Security  and Consu lar Affairs in the Dep artm ent might provide a lectu re or 
two on consu lar ma tter s to the case workers in Congressional offices who work 
on these mat ters . Please let us know when this might be convenient. We stan d 
ready at any time to provide speakers to meet with  the case workers.

Please let us know if we can be of fu rth er assistance.
Sincerely,

J oh n M. T ho mas , Acting.
Enclosures.

Q. Has the recent coup in Chile caused an incr ease  in the cons ular  workload  
over there, or do you expect an incre ase in the consu lar workload as a res ult  of 
it t Will there be a refugee situ atio n developing out of the ooup in Chile which 
might come und er scru tiny  in the event our  981 becomes lawf

A. The consular workload involving protection of American citizens increas ed 
dram atically  duri ng and for sometime af ter  the  events of September  11. This 
increase  in protect ion work has now t aper ed off somewhat. Dislocat ion resulting  
from the change of government may eventually produce a number of Chileans  
applying “for political asylu m” or for nonim migrant visas but this  has not yet 
materia lized. Some increa se in workload has resu lted from the  reque sts of non- 
Chileans to be paroled from Chile to the United  States as refugees.

Enactment of H.R. 981 would broaden the definition of “refugee” by deletin g 
the exist ing geographical and politica l limitation s. It  is therefo re possible that  
Chilean nationals who are  opponents of the prese nt regime in Chile might seek 
to qual ify as refugees under this broader definition. It  is not possible to speculate 
in advance how many might actually qual ify as refugees since this would be 
dependent on the fact s and circumstances  in each indivi dual case.

Q. There is a need for  improved communications between SCA and consu lar 
officers in the field. What is SCA doing about  th is !

A. The SCA Adm inis trator has begun a progra m of regu lar and periodic cor
respondence with all posts using circ ular  let ters sent direc tly to all rank ing 
consular officers. These letters cover general items of inte rest  such as tra ining 
information, cur ren t consu lar tren ds and develoments, legislative and Congres
sional concerns, SCA affai rs, and new ideas  or  procedures origin ating  at  one post 
which might be useful elsewhere.

The circ ular  letters complement and reinforce exist ing channels of form al 
communications such as airgrams and operation s memoranda which conti nue to 
be used for more technical matt ers, including analy ses of legislat ion, prepa red 
by the Visa Office. Consu lar officers are  encouraged to respond to these  lett ers  
so tha t SCA may have the benefit of the ir informal views and reactions. It  is 
hoped tha t this  may be productive, too, of useful think ing and ideas on cur ren t 
policy problems. Judging from the response to a p revious  c ircu lar let ter  in August 
to consul ar officers, we expect a sub stan tial  increa se in incoming correspondence. 
We would, of course, be pleased to shar e any responses as app rop riat e with the 
committee members or  staff.

(29 1)
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SCA also antic ipate s getti ng addition al coverage in the Dep artm ent of Sta te’s 
monthly Newsletter for artic les on current consular activi ties. Consular officers 
in the field are being requested to submit items covering the more interesti ng 
or challenging aspects of consular work suitable for use in the Newslet ter. This 
should be of morale value to consular officers and useful in stres sing  the  im
portan ce and complexities of consular work to others.

As stil l another  method of achieving a wider exchange of information, we 
also intend  to have all incoming and outgoing consular officers routin ely stop by 
SCA for a short discussion in addit ion to normal consultat ions with SCA con
stit uen t officers. Some consu lar officers a re already  doing this  but we are making 
the prac tice  universa l. Furt herm ore,  to keep pace with  rapidly developing ac
tivities overseas, we hope to continue an active program of overseas trav el by 
SCA personnel with specific focus on the achievement of more effective consular 
operatio ns.

Q. How {treat is the need for  additional inves tigatory personnel to look into 
questio nable cases or cases involving frau dule nt documentation ? The need is 
demonstr ated  by the increa sing number of mala fide nonim migrant visa appli- 
eations. In this regard, has there  been any attempt  to provide  U.S. Consulates 
with investiga tory  personnel in eit her  American or local positio ns? (Sit uat ion  
in Hong Kong noted .) How often  are  security people at the Consulate used to 
perform investigation s of visa app lica nts?

A. The manpower availa ble at most Foreign Service posts to investigate ques
tionable cases or cases involving frau dulen t documen tation is very limited and, 
of course, the need for inve stiga tory personnel varie s significan tly from post to 
post, e.g., at London. Bonn and Tokyo, the need is slight; at  Santo Domingo 
and Manila the need is subs tant ial. Investigations involve anything from simple 
telephone checks regard ing employment letter s, bank books, etc., to extensive  
investigation requiring  on-site examination of b irth  records, commercial licenses 
and other documents. They are  done prim arily  by American and local consular 
personnel to the extent available  manpower  permits. American and foreign per
sonnel of the Office of Secur ity (S Y)  often assi st althou gh visa investigations 
do not normally fall within  th at  Office’s jurisd iction unless there are  indicat ions 
or allegations  of malfea sance  by American or local personnel. Other Embassy 
personnel may also be called on from time to time as appropriate. The att itu de  
of the hos t count ry may be an imp orta nt facto r as to how thoroug h an inves tiga
tion is possible.

Avai lability of personnel to car ry out inves tigatio ns is alway s the key problem 
as thoroug h invest igatory  work may be very time consuming. The situation  in 
Hong Kong is illustrat ive. A fraud problem of massive size involving visas, U.S. 
passpo rts and Social Secur ity beneficiaries developed there durin g the  late 
fort ies and reached its zenith in the middle fifties. At the heigh t of the fraud, 
the Depa rtment assigned 21 officers to Hong Kong who did nothing but investiga 
tions. The huge incidence of frau d was reduced dra mat ical ly and the large 
personnel resources then assigned to Hong Kong have been re-alloca ted to other  
posts with more urgent needs. Today there  is only one full-time American officer 
doing fraud investigations in Hong Kong. Recent indications  are  tha t the pendu
lum may be again swinging the othe r way and one man may not be enough.

Q. Is  ther e some procedure  tha t can be worked out to financially assist U.S. 
citize ns in bringing home the  remains of U.S. c itizen friends or relat ives  who die 
abr oad ?

A. The  Department is not autho rized  and no funds  are  appropria ted to the 
Depa rtment by the Congress to defra y, either on a reimb ursab le or nonreim
bursable basis, the  costs of the ret urn  to the United Stat es of the remains of 
U.S. citize ns who die abroad.  Whether this  Government, ultim ately  U.S. ta x
payer s, should pay the costs in such cases is a difficult question. We believe t ha t 
the answer  is peculiarly  one for Congressional judgment.

Q. What percent of consu lar officers dealing with visa applic ations  in non- 
English speaking countr ies speak the language of the count ry in which they are 
sta tioned ?

A. The re are  approxim ately  170 consular officers responsible for visa work 
at  posts where one of the five “world ” languages are  spoken. The five languages 
are  French. German. Spanish. Portu guese  and Ital ian . Of these 170 officers, 53% 
have a tested 3 or bet ter rat ing  in the spoken language: 31%  have a tested 
rati ng of 2 or 2 4- : and 16% have a tested rati ng between 0 a nd 2.*

*a — L im it ed  w nrk in e  nro fl cl en ev  in  sp ea k in e  nn d a b il it v  to  re nd si m ple  pr os e.
’ —Minimum professional profiieney nnd ability  to read routine  correspondence reports

and technical mater ial In his special field.
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About 88 consular officers are responsible for visa work at  posts where one 
of the ‘‘esoteric” languages are  spoken. These languag es include Japan ese, 
Korean. Thai, Malaysia n, Vietnamese. Burmese, Arabic (E as ter n and West ern ), 
Singhalese, Turk ish, Greek. Hindi, Bengali, Tamil, Pers ian (I ra n ia n ),  Hebrew, 
Nepalese. Urdu, Dutch. Flemish, Bulg arian , Czech. Danish. Finni sh. Hungaria n, 
Icelandic, Norwegian, Polish, Romanian, Swedish, Russia n, Serbo-Croatian , Chi
nese (M an da ria n),  and Indonesian. Of these  88 officers, appr oxim ately  22% 
have a tested  3 or bette r rati ng in the spoken language: 31%  have  a test ed 2 or 
2 + rati ng and 4 7% have less than  a tested 2  rating .

It should be noted tha t in many of the countries where an esote ric language 
is the principal language of the country, English is the second ary langua ge 
a nd is widely used as well.

In determ ining  which consular officers hand le visa work, consular officers— 
general were counted in the smal ler posts where there is no breakd own by 
specific co nsul ar functio n and in lar ger  posts, only those officers specifically noted 
ns visa officers were counted.

Q. Do you do any screening with  respec t to requests for  polit ical asylum  tha t 
come to your consular offices?

A. There is attached a paper enti tled “General Policy for Dealing with 
Requests for Asylum by Foreign Nat ionals.” Pages 6 and 7 of thi s paper deal 
with requests for asylum made at  our diplomatic and cons ular  establishme nts.

At tac hm ent : As stated.

(Jan ua ry  4, 197 2*)

General  P olicy tor Deal ing  w it h  R equests for Asylum 
by F oreign  Nationals

polic y

Both with in the United States and  abroa d, foreign nat ionals who request 
asylum of the I'ni ted  States Government owing to persecution or fea r of perse
cution should be given full opportuni ty to have the ir reque sts considered on 
thei r merits. The reque st of a person for asylum  or temp orary  refuge shall  not 
be arbit raril y or summ arily refuse d by U.S. personnel. Because of the wide va
riety  of circumstan ces which may be involved, each request must be deal t with 
on an individual basis, taking  into account hum ani tari an principle s, applicable 
laws and othe r factors.

In cases of such reques ts occurring with in foreign juris dicti on, the abi lity  of 
the United  Stat es Government to give assi stan ce will vary  with  location and 
circumstances of the request.

u.s. objectives

A basic objective of the United Sta tes is to promote ins titu tional  and indi
vidual freedom and hum anit aria n concern for the trea tme nt of the  individu al.

Through the impleme ntation of generous policies of asylum and assistan ce for 
political refugees, the  United Stat es provides leader ship toward resolving ref
ugee problems.

background

A prim ary consideration  in U.S. asylum  policy is the Protocol Relating to the 
Sta tus  of Refugees (19  United Stat es Tre atie s and Other  Int ern ational Agree
ments 62 23 ), to which the United Sta tes is a party . The principle of asylum 
inherent in this inte rnation al tre aty  (an d in the 1951 Refugee Convention 
whose substant ive provisions are  by reference incorporated  in the Protocol ) and 
its explic it prohibition  against the  forcible ret urn  of refugees to conditions of 
persecution, have solidified thes e concepts fu rth er  in inte rnation al law. As a par ty 
to the Protocol, the  United Stat es has an intern atio nal  tre aty  obligatio n for  its 
implementation within area s subjec t to juri sdic tion  of the United States .

United Stat es par ticip ation  in assis tance programs for the relie f of refugees 
outsid e United Sta tes jurisdicti on and for the ir permanent  rese ttlem ent in asy
lum or other countries helps resolve exis ting  refugee problems. It  also avoids 
extensive accum ulation of refugees in asylum countr ies and promotes the  will ing
ness of the la tte r to main tain policies of asylum for other arr iving refugees.

The Preside nt has reemphasized the United States commitm ent to the pro
vision of asylum for refugees and dire cted  app rop riat e Dep artm ents  and Agen-

•Updated Jan uary 10, 1973 to conform with the Foreign Affairs Manual.
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cies of the U.S. Government, under the coordination of the Departm ent of State, 
to tak e steps to bring  to every echelon of the  U.S. Government which could 
possibly be involved with persons seeking asylum a sense of the depth and 
urgency of our commitment.

Part T wo—Handl ing Asyl um  R equests by P ersons  in  th e United State s or 
in  Other  Areas Outsid e Any F oreign J urisdiction

All U.S. Government personnel who may receive a request from a foreign 
national for asvlum within ter ritory  under the jurisdic tion  of the United States, 
or aboa rd a U.S. vessel or air craf t in or over U.S. ter rit or ial  wate rs or on or 
over the high seas, should become thoroughly fam ilia r with  procedures for the 
handl ing of such requests. Implementing instructio ns issued by Government 
agencies to establish these procedures should receive the widest dissemination 
among such personnel.

P rocedures

A. Upon receipt of a reque st for asylum from a foreign nationa l or an indi
cation tha t a request from a foreign nation al is imminent, U.S. Government 
agencies should immedia tely notify  the Departmen t Operation s Officer at the 
Operati ons Center of the Dep artm ent of State  (tele phon e are a code 202, 632- 
151 2).  The Depar tment Operat ions Officer will refe r any requ est to the  appro 
priate  offices in the Departmen t of State  and will mainta in contact with the 
U.S. agency involved until  the designate d action officer in the Depa rtment of 
Sta te assumes charge of the case.

The following inform ation should be forwar ded to the Depa rtment Operati ons 
Officer at  the Operati ons Center when availa ble but the ini tia l repor t must not 
be delayed pending its  de velop ment :

1. Name and nationality  of the  individual seeking asylum.
2. Date, place of birth,  and occupation.
3. Description of any docume ntation  in th e individu al’s possession.
4. What foreign aut hor ities are  awa re tha t the indivi dual is seeking asylum.
5. Circumstances surrounding the request for asylum.
6. Exact location. If  aboar d vessel or airc raf t, estim ated  time of arri val at 

next intended port or a irpo rt.
7. Reason fo r claiming asylum.
8. Description of any crimin al charges  known or alleged to be pending against 

the asylum seeker. Indicate  also any piracy at  sea, air  piracy, or hijacking 
background.

9. Any Communist Pa rty  affi liation or affiliation with other i>olitical party : any 
government  office now held or previously occupied.

Telephone notification to the Operatio ns Center should be confirmed as soon 
as possible with an Immed iate precedence telegram to the Department of Stat e 
summarizing  all availa ble information.

B. Safe protectiv e custody will be provided to the asylum seeker and, where 
indicated, appropr iate law enforcement or secur ity aut hor ities will be brough t 
in as early  as i>ossible. Inte rim measure s taken  to ass ure  safe custody may 
include the use of force agai nst attempts at forcible rep atr iati on where means 
of resis tance are  available, takin g into account the safety of U.S. personnel and 
using no gre ater force than necessary to protec t the individ ual. Any inquiries 
from interested  foreign aut hor ities will be met by the senior official present with 
a response tha t the case has been refer red to headq uar ters for  instruc tions.

C. U.S. Government agencies should also immedia tely inform the nearest office
of the  U.S. Immig ration  and Natural izat ion Service (IN S)  of any request for 
asylum, furn ish all det ails  known, and arra nge  to tra ns fer the case to INS 
as soon as feasible. Agencies should continue to follow any procedures already 
in effect between themselves and INS. (F or  only: Where INS has re
ceived a direct  reque st for  asylum and has assumed jurisdic tion  over a routin e 
case in which forcible rep atr iat ion  or deportatio n is not indicated , INS may 
follow exist ing notification procedures in lieu of the special aler ting  procedure 
to th e Department of Sta te described above.)

P art T hree—H and ling  Asylum  R eques ts by P erso ns W it h in  
F oreign J urisdic tion

i . general procedures

These regulat ions set fort h procedu res for a ll U.S. Government  agencies abroad 
in dealing  with asylum reque sts at  U.S. installa tion s, vessels or air cra ft in 
foreign jurisdictions.
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.4. Granting asylum
While it is the policy of the U.S. not to gra nt asylum at  its uni ts or ins tal la

tions within the  ter rito ria l juri sdic tion  of a foreign state , any requests for U.S. 
asylum should be reporte d in accordance with  the procedu res set for th herein. 

n. Grant ing Tempora ry Refuge
Immediate temporary  refuge for hum ani tari an reasons, however, may be 

granted (except to board air cra ft because of the ir vulne rabil ity to hijack ing ) in 
extreme or exceptional circum stance s wherein the life or safe ty of a person 
is put in danger, such as pu rsuit by a mob.

When such temp orary refuge is gran ted,  the U.S. Embassy or consular post 
i having  juri sdic tion, the Washington hea dqu arters  of the concerned agency, and
* the Departmen t of Stat e should be immediately notified. Mil itary  uni ts under 

direct  Embassy jurisdic tion  will report through the Embassy, unless the senior 
diplomatic official d etermin es otherwise.

To the ext ent  circumstances  permit , persons given tempo rary refuge should 
i be afforded every reasonable care and protect ion. The measures which can pru

dently  be utilized  in providing this  protec tion must be a ma tter for decision of 
the senior U.S. official present at the scene, taki ng into consid eration  the safe ty 
of U.S. jiersonnel and the established security procedures for the  uni t or in
stal lation concerned.

Protection shall be term inate d when the  period of active  dang er is ended, 
except that  author ity to do so shall be obtained from the Depa rtme nt of State. 
Where a mili tary  insta llat ion not under direct Embassy juri sdic tion  is involved, 
such author ity shall be obtained from its Washington hea dqu arte rs upon con
currence of the Department of State . Any inqui ries from inte rest ed foreign 
aut hor ities will be met by the senio r official present with a response  th at  the 
case has been refe rred  to Washington.

C. Notification to De partm ent of S tate of Asylum Requests
Upon receipt of a request for U.S. asylum  made by any foreign  natio nal, U.S. 

personnel within foreign jurisdic tion  should notify immedia tely the nea rest  U.S. 
diplomatic or consular post in the country in which the reque st is made. Em
bassies or consulates will forw ard thi s inform ation  to the Dep artm ent of State 
by an Immed iately precedence telegra m. Agencies having the ir own rapid  com
munica tions systems with direct contact with the ir hea dqu arte rs in the  U.S. 
may notify those headquarter s, with infor mation copies to the nea res t Embassy 
or cons ular  post and the Depa rtme nt of State , by immediate precedence message.

D. Inform atio n to be transm itted,
With respect to requests for temp orary refuge  (wh eth er or not gr an ted ) or 

for asylum, the  following information should be furnished when availa ble, but 
the init ial report should not be d elayed pending its deve lopm ent:

1. Name and nationa lity  of the indiv idual  seeking asylum .
2. Date, place of birth , a nd occupation.
3. Descript ion of any documentation in the  individual’s possession.
4. What foreign aut hor ities are  aware  th at  the individual is seeking asylum.

) 5. Circu mstances surro unding the request for  asylum.
6. Exa ct location. If aboard  vessel or air cra ft,  estim ated time of arriv al  at

t next Intended por t or airport.
7. Reason for claimin g asylum.

*  8. Descrip tion of any crimin al charg es known or alleged to be pend ing agai nst 
the asylum seeker. Indic ate also any piracy at  sea, ai r pirac y, or hijac king 
background.

9. Any Commun ist Party  affiliation or affiliation with othe r political p art y ; 
any governm ent office now held or  previously occupied.

n .  DIPLOMATIC AND CONSULAR ESTABLISH MENTS

A. Reques ts fo r as ylum (restri ctio ns on extend ing asylu m)
As a rule, a diplomatic or cons ular  officer shall not extend asylum  to persons 

outsid e of the  officer's official or personal household. Refuge may be afforded to 
uninv ited persons who are in dang er of serious  harm, as from mob violence, b ut 
only for the period duri ng which activ e d ang er continues.

With the concurre nce of the  Departmen t, refuge  shall  be term inated  on re
ceipt of sat isfa ctory assurances  from the estab lished  national governm ent th at  
the refuge e’s perso nal safety  is gua ranteed  aga ins t lawless or ar bi tra ry  action s 
and th at  th e re fugee will be accorded due pro cess of law.
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B. Rout ine requests.
Reques ts of thir d country  nat ionals for asylum made to diplom atic and con

sul ar posts need not be reporte d immediately  to the  Dep artm ent of Sta te when 
all of th e following conditions ex is t:

(a ) Adequate host government machine ry is well estab lishe d which, in the 
op ini on  of th e Em ba ssy, as su re s sa ti sf ac to ry  pr ot ec tio n of th e as yl um  see k's  
rights.

(b ) There is no evidence of dang er of forcible rep atri atio n.
(c ) Local author ities can be expected to assume responsibili ty for  the asylum 

seeker.

C. Coordination  with host c ountry  autho ritie s
Action with regard to thi rd country nation als seeking asylum should normally  

be taken within the over-all policy th at  the grantin g of asylum  is the rig ht and 
responsibility of the government of the  country in whose ter ritory the reque st is 
made. Unless the Embassy deems th at  there are  cogent reasons for  not doing so, 
these aut hor ities should be informed  by the Embassy as soon as pract icable of 
the request for asylum.

Activities should also be coordinated  by the Embassy with  repr esen tativ e of 
the United  Nations  High Commissioner for Refugees (UN HC R), where such a 
repr esen tativ e is resid ent and the Embassy deems i t appropr iate . The UNHCR is 
a valua ble inst rum ent for providin g inter natio nal protec tion and securing  ade
quate legal and politic al sta tus  for refugees. In addit ion to provid ing guarantees 
aga inst  forcible repatria tion, the UNHCR seeks to secure for refugees legal, po
litical , economic and social righ ts with in asylum countries.

D. Available U.S. assistance
The United Stat es is prepa red in the cases of selected refugees to provide care 

and mainten ance, and to assi st in local settlement in the coun try of first asylum 
or in ano the r country of reset tlement, including the United State s. Such ass ist
ance is normally provided thro ugh voluntary agencies under a contract  with  the 
Departm ent of State. In cases where the Embassy or consula r post has deter
mined th at  U.S. assis tance is war ranted,  it should telegr aph the Departmen t of 
Sta te recommending the type and exte nt of initia l aid and ulti mat e reset tlement 
considered  most suitable.

o
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